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REPORT 
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AND APPENDIX; 

JLSO, 

MINUTES OF EVIDENCE 

TAKKN BEFORE 

SELECT COMMITTEE 

In 1837, 

Id continuation of the First Report of Evidence, ordered to be printed 
18 April 1837:— (Pari. Paper No. 215.) 



WITH AN INDEX TO THE WHOLE. 



Ordered, by The House of Commons, to be Printed, 
13 and A/^July 1838. 



590. 



Digitized by 



Google 



[ ii ] 



Marils, 12** die Becembris, 1837. 

Ordered, That a Select Committee be appointed to inquire how far the intentions of the 
Reform Act are defeated by the creating and registering Fictitious and Improper Votes 
in Scotland. 



Mercurn, 13* die Decembrig 1837. 



Orderedy That the Committee consist of — 

Mr. Horsman. 
Lord Stanley. 
The Lord Advocate. 
Sir William Rsi^e. 
Mr. Walter Campbell. 
Sir Hugh Campbell. 
. Mr. Robert Steuart. 
Lord Viscount Stormont 



Mr. Divett. 

Honble. Mr. Bingham Baring. 

Mr. Edward Buller. 

Mr. Geoig^ Hope. 

Lord James Stuart. 

Mr. Hope Johnstone. 

Mr. Charles BuUen 



Ordered, That the Committee have power to send for Persons^ Papers and Records. 
Ordered^ That Five be the Quorum of the said Commiitee. 



THE REPORT - - - - p. iii 

PROCEEDINGS OF THE COMMITTEE p. x 

MINUTES OF EVIDENCE taken in 1837: 

Questions 1 to 7423 m First Report (Pari. Paper of 1837, No. 215) 

7424 to 11742 - - - - -- - -p. xiii 

Appendix - - - - - - -»- - - -p. 249 

MINUTES OF EVIDENCE taken in 1838 r 

Questions 11748 to 12297 - - - - - • - - P* 251 

Appendix. 
INDEX TO THE WHOLE at the end. 
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REPORT. 

(1838.) 



THE SELECT COMMITTEE appointed to inquire how far the intentions 
of the Reform Act have been defeated by the creating and registering of 
FiCTiTfous Votes in Scotland^ and who were empowered to report their 
Observations thereon to The House, together with the Minutes of the 
Evidence taken before them; — Have considered the matters referred 
to them, and agreed to the following REPORT: — 

YOUR COMMITTEE,U>oking to the terms of their Order of Reference, although 
sensible ci the difBcultj of interpreting the intentions of an Act of Parliament, 
^jtherwise than by its express enactments, have felt themselves justified in 
assuming that the Aet coi^tem^^ated the h(md fide possession of, or interest in, 
real property, as the basis of the qualification for the new Constituency ; and that 
persons re^stered as vot^fi, xmder the provisions of the Act, not being thus 
qualified, were to be considered as the '' fictitious '' votes, to which their 
attention was called It was obvious that the temptations to create votes of this 
description would be the strongest in those counties in which the constituency 
was the smallest, and the political parties the most equally divided ; on whida 
account Your Committee principally directed their inquiries to the counties of 
Selkirk and Peebles, where, from the causes above mentioned, the system was 
stated to have been carried to the greatest extent ; and though they received 
some evidence with regard to other counties, they deemed it unnecessanry to enter 
into m(Nre extended and minute investigations, conceiving that they should have 
sufiiciently discharged their duty, by ascertaining the various evasions which 
have been practised in the most prominent examples, and wfaieh, under the 
present state of the law, mi^t be, and probably would be, practised in other 
<xmnties under similar circumstances. 

Your Committee proceed to lay before The House the result ci their in- 
quiries: 

1. — As to the different classes under which the fictitious votes may be 
arranged. 

2. — ^As to the facilities afforded for their introduction by the constitution 
and practice of the existing courts. 

3. — As to the means of •checking thdr future introduction by an improved 
machinery, or by additional restrictions on the franchise. 

The fictitious or colourable votes brought under the notice of Your Committe 
may be classed under the following heads :— first, life-renters ; second, proprie- 
tors, joint or several; third, joint tenants; and of these, more especially the first. 
For example, in the county of Selkirk, in 1832, the whole constituency was 
180, among whom were very few life-renters, and none were non-resident. 
In 1836, the constituency had increased to 552, of whom 112 were life-renters, 
and of these five only were resident. In Peebles, the constituency, in 1832, 
was 301, of whom the life-renters were eight, and all resident. In 1836, the 
constituency was 576, of which the life-renters were 100, and only 28 of them 
residenL . 

The usual mode of creating these votes (by which a nominal qualification is 

acquired, without the possession of any real interest), is by the conveyance of a 
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subject of the requisite value to a friend or dependent for the term of his life. 
The party acquiring this right is termed a life-renter, and it is a common prac- 
tice for a number of them to be constituted under one deed ; the only restriction 
as to number being the necessity that the property should be of such a value as 
to give to each an interest of not less than 10/. a year. There seems no reason 
to doubt that life-rents by ^ant were a spedes of property very rare in Scotland 
previous to the passing of the Reform Bill, and that they have since much 
increased, in consequence of the political franchise being for the first time 
annexed to them by that Act. This, in itself, Your Conunittee do not con- 
sider as calling for any interference on their part But where, as has frequently 
been the case, the franchise has been obtained by a mere colourable acquisition 
of such life-rents, they think they ought to direct the attention of The House 
to the following circumstances, which usually attend the transaction : — The deeds 
are made out in the last week of January, so as just to complete the six months' 
possession necessary for registration. Tlie subject disposed of seldom passes into 
the hands of the life-renters, but remains in the occupation of the disponer, who 
receives back a lease of it from the disponees, generally of the same date, and 
always of the same duration, as his own disposition to them. The price, which is 
fixed by annuity-tables, according to the age of the purchasers, is not paid ; but a 
bill for the amount is given, the interest of which is about equivalent to the rent 
received by the parties in return. There are few instances of these bills being 
paid up ; nor can it be doubted that payment of them is not expected to be 
enforced. The transaction, moreover, is not preceded by a search c^ incum- 
brances, or any inquiry into the real value of the previous rent, as is invariably the 
case in real purchases of property. The delivery of the deed, which is essen- 
tial in law to the completing of a transaction, is virtually evaded, either by the 
same individual being employed to act as agent for both buyer and seller, or by 
a mere formal delivery of the disposition being gone through before witnesses*; 
after which it is immediately restored to the party granting it, in whose custddy 
it remains. Lastly, infeftment seldom follows on these transactions, though 
in cases of actual sale it is not only usual, but essential to the security of the 
buyer. 

A considerable addition has also been made to the constituency of some 
counties by a number of persons uniting to purchase an estate as joint pro- 
prietors, of just sufficient value to give to each the legal qualification ; but 
although these transactions have been avowedly for political objects, yet Your 
Conmiittee cannot recommend any interf<»rence with them on the part of the 
Legislature, in cases where there appears to have been a bond fide investment 
Cases have also been brought before the. Committee of individuals making 
single purchases for the sake of the vote ; in which the purchasers, being un- 
provided with the means of paying, have been assisted with the necessary sum 
by some political agent or partisan, who takes over the property so acquired a 
security for the loan advanced. It appears that Agents are regularly employed, 
not oidy in looking out for properties to be bought for political purposes, but 
also in affording the necessary facility by loans to indigent purchasers who are 
induced to take them. The consequence is, that the vote thus acquired can 
never afterwards be exercised but at the will of the creditor ; he may demand 
payment of the sum lent by him at any moment ; and if his demand be not 
complied with within six days, he may proceed* instantly to attach the person 
of his debtor, and by a second process to obtain possession of the property. 
It is obvious then that in the case of a poor man thus situated, neither 
flie interest in the property, nor the vote derived from it, belong to him 
so much as to his creditor, and that he is a mere tool in the hands of another, 
who by this species of right acquires over a considerable portion of the consti- 
tuency a power which may be exercised in a very mischievous and objectionable 
manner. 

It does not appear that the creation of joint tenancies for political purposes has 
been carried to any great extent 5 but the evidence which has been given before 
the Committee goes to show, that if the same rule which has been laid doi^Ti in 
the coimty of Selkirk were also the practice of the other Registration Courts, ibis 
mode of adding to the constituency is one which is capable of being turned to 
.very .great abuse. It seems to have been there held, that the mere fact of the 
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clcdmant's name being inserted in the lease, is sufficient to establish his 
diaracter as joint tenant, and entitle him to be enrolled. His l^al liability 
for the rent is considered an ample proof of tenancy, and no question is put 
^ to the reality of his interest in the farm, the part he takes in its cultiva- 
tion, or his share in the profit or loss affecting it. It is evident that a door is 
tiius opened to fraud, which it rests with the parties themselves to take advantage 
of to any extent they may require ; and though accidents sometimes, at a subse- 
^quent period, may bring to light the real facts of the t^ase, yet these must neces- 
sarily be of such rare and uncertain occurrence as to- afford no adequate secxuity 
against the evU. 

Your Committee think it necessary to call the attention of The House to the 
fact, that by the law of Scotland, differing in this respect from England and 
Ireland, a beneficial interest above all burthens and charges is not held to be 
essential. It is therefore easy and common for parties to make purchases of 
property, whether as joint life-renters or proprietors, for the sake of acquiring 
.a vote, and to allow the whole price to remain secured as a debt upon it ; and 
if a property already burdened with debt can be found, it is looked on as 
the most desirable of all for a political purchase, inasmuch as there is an 
abatement of the price in proportion to the amount of debt which still remains 
secured upon the land, and is transferred with it to the purchaser. If, there- 
fore, the land should be burdened to its full value, it is acquired without the 
payment of any money whatever. For example, a case was brought before 
Your Committee of an estate which, having been bought in 1833 for 11,000/. 
or 13,000/., and having been burdened to the extent of 15,000/., independently 
of interest, became unsaleable in the usual way. This, however, was the fit 
subject for a political purchase, and accordingly it was bought and made over 
to 56 life-renters, each acquiring an interest of 102. a year, and though the 
period of registration had not arrived when the inquiry took place before Your 
Committee, there can be no doubt of the political object of the transaction; TTie 
price named was 16,250/. By the terms of all such contracts the seller is 
bound to clear the land of all burdens before the purchase-money can be de- 
manded ; and as the burdens upon it exceed the value of the property, there is 
no probability of its being relieved ; and so the life-renters, if enrolled, acquire 
tl^ir right without the payment of any sum whatever. 

Your Committee have anxiously sought for the most effectual means of 
checking the creation of colourable votes under these several denominations of 
the franchise, and having carefully considered various suggestions whidi have 
been made to them, agree in recommending : 

1. — ^That all life-rents by grant should be limited to persons being in occu- 
pation, either by themselves or tenant, such tenant not being the fiar, or any 
one holding in the fiar's behoof. 

2. — ^That in all cases of proprietorship, whether in fee or life-rent, acquired 
otherwise than by succession, infeftment should be imperative. 

3. — ^That a clear beneficial interest of 10/. a year, over all burdens and charges, 
should be proved to be derived from the subject claimed on. 

4. — That any party claiming as joint tenant should prove, to the satisfaction 
of the Court, that such joint tenancy involves a real participation of profits and 
liabilities, sufficient to afford the qualification. 

These changes, however, will not be of themselves suflScient to meet the evils 
complained of. There are circumstances in the construction and practice of the 
Registration and Appeal Courts, which afford facihties for the creation of these 
objectionable votes, and which have been made matter^ as it appears to Your 
Committee, of well-founded objection. The principal of these are the admissi- 
bility of fresh evidence on Appeal ; the absolute proof required of collusion, 
which, in some cases, it is impossible to arrive at ; the mode of examination 
adopted by most of the Sheriffs ; the expense incurred by the summoning of the 
^same witnesses to the Registration Court, and again to the Court of Appe«d, often 
at a Very inconvenient distance ; and, lastly, the want 6f uniformity ci decidon in 
the Appeal Courts. 
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It must be observed, that in Scotland there is not only a court of registry 
tion, wherein the Sheriff of the county sits as Judge, but also a court of appeal, 
consisting of three or more Judges, Sheriffs of the neighbouring counties, before 
whom the whole case is again gone into, and the same witnesses examined who 
were examined in the inferior court. It by no means follows, however, that the 
€ame evidence is given. The witness remains in court after his own exami- 
nation is concluded. He is present during the evidence of all the witnesses 
who succeed him ; he hears his own evidence commented on by the Counsel and 
Judges ; and learns which were the weak points of the case, wd those on which 
his testimony was not sufficiently conclusive. On his second appearance, there- 
fore, he is enabled to remedy the deficiency in his former declaration ; and thus 
the case may come before the appeal judges with a new face, and be decided 
on a statement of facts very different from that which formed the grounds of the 
judgment they are called on to revise. 

It is also necessary to advert to the mode of examination in the Scotch Regis- 
tration Courts. In England and in Ireland power is given, by express enactment, 
to the claimant to support his own vote by his own testimony, and he thus> as a 
matter of course, becomes liable to cross-examination. In Uie Scotch Reform 
Act no such power is given ; and the claimant is, therefore, placed predsely in 
the condition of an ordinary suitor in the civil courts, his own evidence not 
being admissible in his own favour. There exist, however, two cases in which 
a party interested in a suit maybe compelled to give his personal testimony ; the 
one, where the adverse party, having failed in establishing his case, elects to call 
upon his opponent to verify his claim by reference to lus own oath ; the othw, 
where, upon suspicion of fraud or collusion, the judge exerdses the power of 
calling the party before him, and subjecting him to a ''judicial dechcation,'' 
involving a full cross-examination. The difference between these two is material ; 
in the one, the party is summoned at the option of his opponent, subjecting a 
case, otherwise unshaken, to the farther test of the oath of the party interest^ ; 
and in this case accordingly, the oath, if resorted to at the (femand of the oppo- 
nent, is held to be final and conclusive. In the other, the investigation is 
required by the judge, a disinterested party ; circumstances of suspicion as to the 
hcndjides of the transaction being the justification of this exercise of his autho* 
rity ; and, in this case, the party is liabte to have his statement used against him, 
while it cannot be made evidence in his favour. It is clear that, in the Registra- 
tion Courts, recourse to one or other of these modes must frequently be necessary. 
The title of the claimant is apparently good ; the documents are in due form ; 
but there is an allegation, as in the majority of colourable votes, of ccdlusioa 
between the parties who conducted the argument Of these one is the political 
Agent, who has been much employed in the manufacture of the kind of vote 
that is objected to, and knowing from experience the line of examination to which 
his client and himself will be subjected, he has taken good care that at the time 
the terms of the conveyance were arranged, not a word should pass between 
them which can be construed into a secret understanding. The claimant himself 
is the only other person by whose admission the collusion can be established ; 
and some of the Sheriffs have expressed doubts as to their being empowered, 
as in the ordinary civil Courts, to have recourse to the judicial declaration. 
If those doubts be weU founded, the only alternative is the reference to the oath 
of the party, subject to the disadvantage above mentioned, of admitting the 
answer to be conclusive. That such a test should ever be ventured upon 
by the opposing party, and that it should be relied upon as an efficiaot chedc 
in ordinary cases, is a strong testimony to the regard paid to the sanctity of an 
oath in Scotland ; and it is in evidence b^ore Your Committee, that it has in 
some cases proved effectual, while no proof has been brought of the oath 
having been falsely taken. But the mode of investigation, in matters involving 
the political franchise, is open to serious objection. The exdtement produced 
in the claimant by a close pohtical contest ; the desire to seive or to scceen a 
friend ; the instructions under which he may be acting ; the irritation caused 
by a vexatious opposition ; the natural eagerness to substantiate a claim onoe 
put forward ; the impossibiUty of failure if he can only persuade himsdf to 
take the oath required, are all strong temptations to swerve from the exact 
truth, to which the honest ougbt not to be subjected; while the obstade inter- 
posed is no obstacle at all to the profligate and unscrupulous. The higher the 
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national character stands for the punctual observance of an oath, tjie gteater 
should be the anxiety of the Legislature to guard against any thing which may 
have a tendency to weaken or extinguish such feelings. 

Your Committee therefore recommend strongly that the present mode of 
reference to oath should be abolished, and that any doubts which may exist 
should be set at rest by an enactment declaratory of the competency of the regis- 
tration, as other civil Courts, when they shall deem such a proceeding to be 
oaHed for by circumstances, implying collusion or mala fides^ to direct either 
the claimant or objector to be judiciidly examined in regard to the merits of the 
case. 

Another great defect connected with these proceedings is the very serious 
inconvenience and expense to which both claimants and witnesses are exposed 
in coming from their own county to the appeal court, and after being thus 
taken to a distance of 30 or 40, and sometimes in the more northern counties 
as imtcii as 200 miles, they are frequently detained 10 or 14 days, in order 
to be re-examined on facts and documents on which they have dready once 
spoken. As might naturally be expected, the inctividuals thus summoned dre 
crften tmwilling. and indeed unable, to subject themselves to the double hardship 
of the journey and the detention ; and as, in the absence of any claimant who 
has been cited, a reference to his oath may be insisted on, and on his failing to 
appear, his claim must be at once rejected, by these means not only may good 
voters be frequently kept off the roll, but, in the absence (i( essential witnesses, 
bad votes tire as easily put on. 

The second examination of the same witnesses, in the appeal courts, appears to 
Your Committee to lead to nrach unnecessary and vexatious litigation and 
expense ; and it has been suggested to them as desirable that the first ex- 
amination should be rendered conclusive as to the facts of the case, and 
that the appeal should be confined to points of law only. The chief difficulty, 
however, in the way of thus prohibiting absolutely the admission of mi>A voce 
evidence on appeal, arises fit)m the time which would be consimied if the whole 
of the evidence were, in the first instance, taken verbatim in the Registration 
Courts, which would be necessary if all subsequent evidence was absolutely 
excluded. It seems also open to objection to abolish the appeals altogether in 
matters whether of law or fact, especially if the registration be considered final, 
which, if the local court of appeal were completely satisfactory, Your Committee 
would not hesitate to recommend. 

The plan, therefore, that Your Committee would suggest, on the whole, is, that 
a statement of the case, if appealed against, should be immediately drawn up 
from the SherilPs notes, and signed by him in the presence of parties ; that 
either party desiring to add any thing to this statement, as having been omitted 
by the Sheriff, or incorrectly stated, should be at liberty to do so within a limited 
time, the Sheriff signing his assent to, or dissent from, the addition made by such 
party; that this document shall be the sole evidence received in the appeal 
court, unless the Sheriff shall have dissented from the alteration made, in which 
case, parties may call the same evidence as before to those facts which it is com- 
{daiiied have been omitted or incorrectly stated. 

It appears to be a question of doubt, whether under the existing law the 
Sl^riffs have the power of awarding costs against parties in cases unnecessarily 
appealed ; and they have never yet ventured to exercise such a power. Your 
Committee, however, are of opinion, that unless such discretion be given them, 
the re-^camination 6i witnesses on appeal may be insisted on to an extent that 
would render the change they have suggested quite inoperative ; and they there- 
fore do not hesitate to recommend, that the Appeal Courts should have the 
power of awarding full costs against the parties insisting on personal evidence 
before them, as Also in cases where the appeal seems to h»ve been taken without 
reasonable grounds. 

The last of the objections above enmnerated has reference to the conflicting 

dtcisions given by the different Appeal Courts, an inconvenience which will pro- 
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bably diminish in process of time from increasing familiarity with the provisions 
of the statute, and the various cases which may arise, biXt which is, n some de- 
gree, inseparable from the existence of a number of mutually independent tribunals. 
It has accordingly been suggested to transfer the duties of the Appeal Sheriflfe 
to one of the Lords Ordinary of the Court of Session. There can be no doubt 
that this transfer would promote uniformity of decision ; but Your Committee 
feel too strongly the injurious consequences which would result to the character 
of the administration of the law, if the judges of the land were mixed up with 
questions of political controversy, to recommend the adoption of such a course ; 
and they have therefore sought for the means of obtaining their object without 
departing from the existing tribunal^, which possess some not inconsiderable 
advantages. The presiding Sheriffs are, in the first instance, all men of legal 
attainments, accustomed to hold Courts, and to have questions legally argued 
before them ; they are permanent officers, holding their situations for life, and 
not removable by the Crown ; an appeal already lies from the decision of a single 
Sheriff to a Court composed of several of his professional brethren habitually 
engaged in adjudging similar cases in adjoining counties; and Your Committee 
thmk that much might be done to produce increased imiformity of practice in 
the whole body, by giving a farther reference to the body of the SherMTs at large 
in certain cases. With ttds view, their attention has been directed to one of the 
provisions of the new " Sheriffs of Scotland Bill," which is now in progress 
through Your House, whereby it is enacted, that the Sheriffs of Scotland shall 
hold meetings periodically in Edinburgh, to revise the procedure of the SheriflFs* 
Courts. It seems to Your Committee that at these meetings the conflicting 
decisions of the Appeal Courts on claims for enrolment might also fall to be 
considered ; and, with that view, making it imperative on the Sheriffs to hold 
such meetings, it should be rendered competent for any party against whom a 
decision had been given, differing from what had been given on the same point 
in another Appeal Court, to bring that discrepancy under the knowledge of the 
court by whom his case has been decided, and require that the case shall be sub- 
mitted for the consideration of the general meeting of the Sheriffs. Your 
Committee do not mean to advise, that the decision come to by the general 
meeting shaU in any way affect the case already disposed of; but they would 
hope it could hardly fail to influence the friture decisions of the Appeal Courts. 

All the Petitions which have been presented to Your House and referred to the 
Conunittee, complain very strongly of the great hardship the Petitioners expe- 
rience from the large proportion of non-resident voters registered among them ; 
and representing this as a grievance, inasmuch as the rights acquired by such 
persons are solely for poUtical purposes, and in order to counteract the opinions 
of the injiabitants, they pray the Legislature to adopt some means to protect the 
interests of the natural and resident constituency against the inclusions of 
strangers, who have no feeling or object in conunon with the county. 

Your Committee have not extended their inquiries later than the registration 
of 1836, which was the one inunediately preceding their appointment ; but they 
have every reason to suppose that the system complained of is becoming generally 
prevalent. It is true, also, as stated by the Petitioners, that the non-resident 
voters, thus enrolled, are a large proportion totally unconnected with the county. 
They are usually lawyers and writers, resident in Edinburgh, and keen poUtiod 
partisans ; and many of them have acquired votes in several counties lying con- 
tiguous to one another, and which may all be reached from Edinburgh in one day if 
necessary. Your Committee are not insensible to the jealousy naturally enter- 
tained by the resident electors, especially in the smaller counties, of the influence 
which may be exercised over their local elections by a great extension of thia 
class of voters ; but Your Conunittee have not felt warranted in recommending 
an alteration of the franchise in so important a particular, in which the intentions 
of the Reform Act are clear and indisputable; and the objections which they 
would feel in any case to the principle of insisting on residence as a necessary 
qualification for a county voter, are much increased by the consideration, that in 
adopting it they would not only be departing from the acknowledged intention of 
the Scotch Reform Bill, but would also be placing the Scotch constituency, in an 
essential poiiA, upon a footing widely different in principle from the Iplnglish 
anfl the Irish, While, however, they have felt themselves boimd to protect the 

rights 
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rights of bond fide electors, non-resident as well as resident, they cannot but 
hope that the restrictions which they have ventured to recommend will materially 
diminish the inconvenience complained of, by reducing the proportion borne by 
the non-resident to the resident electors, and by effecting that reduction princi- 
pally in that portion of the non-resident, who, having no natural connexion with 
the county, obtain a franchise, more or less colourable, for the promotion of 
general political objects, and who are not imreasonably viewed with jealousy by 
the local constituencies. 



13 Jttty 1838. 



590. b PROCEEDINGS 



Digitized by 



Google 



[ X ] 

PROCEEDINGS OF THE COMMITTEE. 



VenerUj 15* die Decembris^ 1837. 
present: 
Mr. IHvett. Mr. George Hope, 

He Lord Advocate. Mr. Horsman. 

Lord James Stuart. Mr. Robert Steuart. 

Mr. Horsman called to the Chair. 



Mercurii, 7* die Fehruarn, 1838. 
Mr. Horsman. 
Mr. Robert Steuart. Lord James Stuart. 

Mr. Edward BuUer. Sir Hugh Campbell. 

Mr. Divett. Mr. Bingham Baring. 

Mr. Hope Johnstone. Mr. George Hope. 



Veneris J 9* die Febrmrii, 1838. 
Mr. Horsman. 
Mr. E. Buller. Mr. George Hope. 

Mr. Divett. Lord James Stuart. 



LuTUB, 12* dieFebruarU, 1838. 
Mr. Horsman. 
Mr. Divett. Mr. George Hope. 

Mr. Hope Johnstone. Mr. Robert Steuart. 

Mr. Walter Campbell. Mr. E. Buller. 



Jovis, 22^ die Februara, 1838. 
Mr. Horsman. 
The Lord Advocate. Mr. Hope Johnstone. 

Mr. Divett. Mr. George Hope, 

Mr. Bingham Baring. Mr. Edwurd BuUer. 



MercurUi 4** die Aprilisj 1838. 
Mr. Horsman. 
Mr. Hope Johnstone. The Lord Advocate. 

Mr. George Hope. Lord Stanley. 

Mr. Divett. Mr. Robert Steuart. 



Jovis, 3* die Man, 1838. 
Mr. Horsman. 

Mr. Edward Buller. Mr. Bingham Baring. 

Mr. Hope Johnstone. Mr. Robert Steuart. 

Lord Stanley. Mr. Geoige Hope. 

Sir William Rae. Mr. Divett. 
Lord James Stuart. 



Mercurii, 9' die Maii, 1838. 
Mr. Horsman. 
Mr. Walter Campbell. Mr. Geoi^e Hope. 

Mr. Divett. The Lord Advocate. 

Lord Stanley. Lord James Stuart. 

Mr. Robert Steuart. Sir William Rae. 



Jovis, 10* die Man, 1838. 
Mr. Horsman. 

Mr. Bingham Baring. Mr. Hope Johnstone. 

Mr. George Hope. Lord Stanley. 

Mr. Divett. Sir Wilh'am Rae. 

Lord James Stuart. Mr. Robert Steuart. 

The Lord Advocate. Mr. Edward Buller. 
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MarUs, 15^ die Maiiy 1838. 

Mr. Horsman. 

Mr. Edward BuUer. Mr. Bingham Baring. 

Mr. Walter Campbet Mr. Divett. 

Mr. Hope Johnstone. Mr. George Hope. 

The Lord Advocate. Lord Stanley. 

Mr. Robert Steuart. Sir WiUkm lUft^ 



Martisy 3" dieJulU, 1838. 

Mr. Horaman. 

Lord Stanley. Mr. Divett. 

Mr. George Hope. The Lord Advocate. 

Lord James Stuart. Mr. Bingham Boring. 

Mr. Robert Steuart. Sir Wilham Bfe. 

Mr. Hope Johnstone. Lord Stonnoot. 

Mr. Edward BuUer. Mr. Walter CanpboU. 



Mercurii, 4* die JuUi, 1838. 
Mr. Horsman* 

Mr. Walter CampbelL Mr. Divelt. 

Mr. Bingham Baring. Lord Stanley. 

Mr. Geoige Hope. Mr. Hope Johnstone^ 

Sir William Rae. Sir Hugh Campbell/ 
Lord James Stuart. 



JoviSy 5" dieJulUy 1838. 

Mr. Horsman. 

Lord Stanley. Mr. Divett. 

Mr. Walter Campbell. Lord James Stuart 

Mr. Bingham Baring. Lord Stormont. 

Sir Wilham Rae. Mr. George Hope. 

Mr. Hope Johnstone. The Lord Advocate. 

Mr. Edward Buller. Sir Hugh Campbell. 



Last pan^raph of Report read. 

Amendment proposed (by Lord Stanley), To leave out all the words after " necessary/' in 
1. 9, and to insert the following words instead thereof: — " Your Committee are not msensible 
of the Jealousy naturally entertained by the resident electors, especially in the smaller coun- 
ties, 01 the influence wnich may be exercised over their local elections by a great extension 
of this class of voters ; but Your Committee have not felt warranted in recommending an 
alteration of the franchise in so important a particular, in which the intentions of the Reform 
Act are clear and indisputable, and the objections which they would feel in any case to the 
principle of insisting on residence as a necessary (|ualification for a county voter are much 
mcreased by the consideration, that in adopting it they would not only be departing from 
the acknowledged intentions of the Scotch Reform Bill, but would also be placing the 
Scotch constituency in an essential point upon a footing widely different in principle from the 
English and the Irish : while, however, tney have felt themselves bound to protect the 
rights o( bond fide electors, non-resident as well as resident, they cannot but hope that the 
restrictions which they have ventured to recommend will materially diminish tne inconve- 
nience complained of by reducing the proportion borne by the non-resident to the resident 
electors, and by effecting that reduction, principally in that portion of the non-resident who, 
having no natural connexion with the county, obtain a francnise more or less colourable for 
the promotion of general political objects, and who ar^ not unreasonably received with jealousy 
by thelocal constituencies.'' 

Question put. That the words proposed to be left out stand part ; 
The Committee divided. 

Ayes (4.) Noes (8.) 

The Lord Avocate. Mr. Bingham Baring. 

Lord James Stuart. Mr. George Hope. 

Mr. Walter Campbell. Lord Stanley. 

Mr. Divett. Mr. Hope Johnstone. 

Lord Stormont. 
Sir William Rae. 
Sir Hugh Campbell. 
Mr. Edward Buller. 
So it passed in the negative. 

5yja. b 2 Amendmint 
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Amendment read: whereupon Motion made (by Lord Stanley ), That those words be there 
added. Amendment proposed (by Mr. Walter Campbell), To leave out all the words after 
" Committee," in order to insert the following: — "recommend to The House that all 
electors shall have a bond fide residence within the county, and shall have an establish- 
ment or personally reside within the county for not less than one month in each year, unless 
such elector shall possess an estate within the county of not less than £. 100 per annum." 

Question put. That the words proposed to be left out stand part ; 

The Committee divided. 

Ayes (9.) Noes (3.) 

Mr. Divett. The Lord Avocate. 

Mr. Bingham Baring. » Lord James Stuart. 

Mr. George Hope. ^ Mr. Walter Campbell. 

Lord Stanley. 

Mr. Hope Johnstone.. 

Lord Stormont. 

Sir WiUiam Rae. 

Sir Hugh Campbell. 

Mr. Edward BuUer. 

So it was resolved in the affirmative. 

Motion made (by Lord Advocate), That not more than two joint-tenants be registered 
on one farm, and that all joint life-rents be abohshed. 

Question put, and negatived. \ 

Report, as amended, read 2*, apd agreed to. ^ 

Chairman to report same to The House^ together with the Minutes of Evidence. 
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MINUTES OF EVIDENCE 

^ : Taken in 1837, 

(In Cloatinnation of the first Report,) 
Questions 7424 to 11742. 

Ordered, to be Printed, 14 July 1838. 
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LIST OF WITNESSES. 



Veneris, 17** die Martii, 1837. 
Mr. Donald Home 

Martis, 21"* die Martii, 1837. 

Mr. Robert Gillon Thompson - 
Mr. Donald Home . . • 

Martis, W die ApriliSf 1837. 
Patrick Shaw, esq. - - - - 

Mercurii, is® die Aprilis, 1837. 
Patrick Shaw, esq. - - - - 

Martis, iS"* die Aprilis, 1837. 

William Forbes Mackenzie, esq. 
Mr. Robert Duncan Douglas 

Veneris, ai* die Aprilis, 1837. 
Mr. Robert Duncan Douglas 

Martis, 2* die Maii, 1837. 
Archibald Swinton^ esq. - - - 

Jovis, 4** die MaU, 1837. 
William Forbes, esq. - . - 

Martisj 9** die MaU, 1837. 
James Robertson, esq, <• - - 

Veneris, 12'' die MaU, 1837. 
Archibald Swintony esq. - - - 

Mercurii, ij^ die MaU, 1837. 
James Robertson, esq. - - - 

Veneris, 19* die MaU, 1837. 
James Robertson, esq. - 

Martis, 23** die MaU, 1837. 

James Robertson, esq. - - - 
Mr. George Rutherford - - - 



Page 


Mercurii, 24* die MaU, 1837. 


Page 


1 


Mr. George Rutherford . - . 
Veneris, 26* die MaU, 1837. 


165 


7 
37 


Mr. George Rutherford - . - 
Martis, 30^ die MaU, 1837. 


184 


39 


David Laing, esq. - - . . 


185 


48 


Mercurii, 3i» die MaU, 1837. 




The Reverend John Isaac Beresford - 


189 


62 


Jovis, !• die JunU, 1837. 




68 


David Laing, esq. - . * 


193 


76 


Veneris, «• die JunU, 1837. 






Mr. John Fothringham - . - 


198 


79 


Martis, 5* rfie Jumi, 1837, 






Mr. John Fothringham . « - 


198 


96 


Jovis, 80 rfie Jtimt, 1837. 




117 


James Traill, esq. - - . - 
Veneris, 9* die Jwiii, 1837. 


210 


131 


Mr. John Fothringham ... 
William Home, esq. - - . 


216 
225 


134 


Martis, 13* die JunU, 1837. 




H7 


Mr. James Macintosh . - - 
Mr. Alexander Graham - - - 

Jovis, 22^ die JunU, 1837. 


229 
236 


1^ 
154 


Alexander Gibson Carmichael, esq. - 
Mr. James Rose . - . . 


240 
245 
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MINUTES OF EVIDENCE. 



Veneris^ IV die Martiij 1837. 



MEMBERS PRESENT. 

Sir William Rae. | Mr. Divett. 

Lord Advocate. | Mr. Warburton. 

EDWARD HORSMAN, ESQUIRE, in the Chair. 



Mr. Donald Home, again called in ; and further Examined. 

7424. Chairman.'] YOU commenced as agent in Roxburghshire in 1833, did Mr. D&nald Home. 

you not ? — I was employed by Lord John Scott, as agent, on the 16th of Januatry 

1833, for himself and the conservative party in that county. *7 March 1837. 

7425. You have continued so up to the present time, have you not?— I have 
continued so up to the period of the starting of a fresh candidate ; I have had no 
professional employment since. 

7426. Up to what period have you continued ? — To January last. 

■ 7427. Since last January you have ceased to be employed as agent in Roxburgh- 
shire? — Since the end of last January I have not been employed as agent for the 
conservatives of the county of Roxburgh, and I have desired all the local agents 
to transmit their bills, in order to their being settled. 

7428. Has the same system been going on in Roxburghshire which you described 
as going on in Selkirkshire, of acquiring properties to create votes for political pur- 
poses ?-^I have not described any system in Selkirkshire of acquiring properties 
exclusively for political purposes ; and I am not aware of any such system in the 
county of Roxburgh. 

7429. Lord Advocate.] Did you acquire any properties in Roxburghshire in 1832 
with a view of creating votes ? — No, I did not. 

7430. Did you acquire any in 1 833 ? — Not with a view of creating votes. 

7431. Did you acquire any properties on which votes were afterwards created? 
— I acquired a property for my firm, and also a property for myself, on which I 
have since erected a residence for the summer accommodation of my family, on 
parts of both which properties qualifications have been created. 

7432. Chairman.'] Are you yourself inrolled upon those properties? — I am 
myself inrolled upon my residence of Benrigg, in the county of Roxburgh, where 
my family reside during the summer season. 

7433. Lord Advocate.] Did you acquire that entirely with a view of building a 
residence, or had you in contemplation the making votes upon it when you purchased 
it ? — I had that property in view as a residence for some time befpre I acquired it; 
I considered it rather large for my purpose ; I wras obliged to purchase detached 
fields along with it; I sold off those detached fields to three conservatives and to 
one liberal, the Provost of Leith, one of the Lord Advocate's constituents. 

7434. Has the Provost of Leith a considerable estate in that neighbourhood ? — 
He has a farm in that neighbourhood. 

7435. Chairman.] Was he on the roll previously in that county ? — Yes, he was. 

7436. Lord Advocate.] Was he inrolled upon the property you sold him ? — No, 
be was inrolled before I sold him that property. 

7437. He was upon the old roll, was he not, for many years ? — I think he was 
upon the old roll. 

7438. Chairman.^ When did you acquire that property?— Some time in the 
year 1834, but I cannot recollect the precise date. 

7439. At what Registration Court were you inrolled upon it?— I was inrolled 
upon that property in the year 1 835. 

7440. Will you tell us the names of the other gentlemen } — I sold some detached 
fields to Messrs. John and William Ballantyne, at a price of from 720/. to 750/. 

7441. Then the other parties ? — I sold another field to Mr. Forbes, of Callender, 
for a price of about 450/. 

7442. I merely want the names of the third ? — I sold to no other party. 

7443. You said three conservatives ? — The two Ballantynes and Forbes. 

0.32 A 7444. Were 
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Mr. Donald Harne. 7444* Were there no other persons inrolled on that property ?— Yes, upon the 

remaining part of it, that belonged to myself. 

17 March 1837. 7445- Who was that? — My brother and my partner, Mr. Rose and Mr. 
Melvill. 

7446. In life-rent or fee ? — ^These were life-renters. 

7447. Previously to that, were you on the roll in the county ? — I was. 

7448. What property were you inrolled oa previously ? — I purchased a property 
near the residence of my brother-in-law, Mr. Ogleby, in the parish of Ancrum, in 
the end of January 1833, for which I paid from 350/. to 400/. 

7449. From whom did you buy that property? — From the titles it appeared it 
was originally purchased from Mr* Hamilton, who was a teacher in Edinburgh. 

74.50. Was that the property you were inrolled on previously to your being 
inrolled on Benrigg, in 1835, of which we spoke before? — No; in the interme- 
diate period I was mroUed as a partner of the firm of Home & Rose, on the pro- 
perty of Darlings Haugh, which we had purchased in the meantiitie. 

7451. Were you dnd Mr. Rose joint owners of that property ?— We were. 

7452. Were you inrolled on that property in 1834? — Yes, without objection. 

7453. As joint proprietors ? — As joint owners. 

7454. What has become of that property since ? — ^We sold off d part of it to 
Mr. Gibson, of Ladhope, a neighbouring proprietor, and we still retain the fee of 
the property ; it is being feued out for building, and will be a capital speculation. 

7455. Have a number of voters been Inrolled on it? — There have been four 
voters inrolled on a part of it as life-renters in the year 1836. 

7456. Were any inrolled on it in 1 835 ? — We feued out certain portions for 
building, at a feu-duty at the rate of about 15/. an acre, and the feuars built 
houses on it ; I do not recollect whether any one was registered as feuar, holding 
of us in 1 835, but if the name or names be given me, I shall be able to answer the 
question. 

7457. My question was this; in 1834, you and Mr. Rose, I understand, were 
the only two persons who became qualitied on that property ? — Yes. 

7458. I wish to know how many persons became qualified on it in 1835? — No 
more on the right of property ; there may have been feuars. 

7459. Either feuars, or proprietors, or in any manner, I wish to know how 
many persons have become qualified on that property which you and Mr. Rose 
possessed in 1 834 ? — I do not think that any other person was registered on that 
property in any way in 1835, but if a name is given me I can trace it^ 

7460. Then at this moment, as far you can recollect, there are only four life- 
renters inrolled on that property ? — At this moment, in so far as I can recollect, 
there are only four life*renters inrolled upon feu-duties of that property ; but in 
1836, Mr. Gibson, a feuar from us, was inrolled on the houses which he had 
built on his part of that property; I do not recollect whether there was any 
other. 

7461. But by the feuing going on on that property I presume it would yield a 
good many votes? — That depends on the value of the houses to be built by the 
feuars. 

7462. It is probable? — I hope many houses may be built upon that property 
capable of affording the franchise, because the more valuable these houses are, the 
greater is the security for the payment of the feu-duties ; these lands have been more 
than once advertised to be feued out, and we liave never yet declined any offer 
made to us for a feu, provided the feii-duty was adequate. 

7463. Then previously to that you were reatstered upon the property which you 
bought in the beginning of 1833 from Mr. Hamilton, I think you said? — I was 
registered in 1833, as I have already stated, upon a property acquired by me in the 
end of January 1833. 

7464. Was that the property which did belong to Mr. Hanlilton, on which you 
were inrolled as the joint proprietor along with other individuals ? — No, I was sole 
proprietor. 

7465. Did you purchase it along with any other person ? — No, not my part of it. 

7466. Were there only three individuals inrolled as joint proprietors in that year 
on a property acquired from Mr. Hamilton? — ^There were two individuals regis- 
tered that year, and their qualifications were separate properties which had pre- 
viously belonged to them, and as joint owners of a field which had belonged to 
Mr. Ilamilton ; but no part of the property which I had purchased. 

7467. Did you conduct the purchase for them ? — No. 

74.68. What 
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7468. What do you say was the date of that transaction with Mr. Hamilton ?— Mr. DonMUorne. 

The date of ray disposition of the property is the 30th of January 1833 ; I have ^ 

tK)t the deed, but am now speaking from the notes on the claims. *' March 1837. 

7469. Then, previous to the registration of 1 833, you have had nothing to do 
with purchasing any property from Mr. Hamilton, except what you qualified on 
yourself at that period ? — No, I had nothing to do with purchasing any property 
from Mr. Hamilton ; but I think that Mr. Hamilton sold the property in question 
previously to Mr. Gourlay ; I did not make the purchase, but I think the conveyance 
was prepared in my chambers at Edinburgh. 

7470. Do you remember what was about the date of that purchase? — I think it 
was some time about Martinmas of 1832. 

7471. Were some individuals inrolled on that property which they purchased 
from Mr. Hamilton in 1833 ? — Mr. Gourlay was not inrolled ; I was inrolled upon 
a part of it^ by a conveyance from Mr. Gourla}*, if Mr. Hamilton had disponed the 
property to him ; but I do not recollect the circumstances, and I have none of the 
deeds in my possession, having subsequently sold the property. 

7472. Were other individuals inrolled on the property purchased by Mr. Gour- 
lay in 1833 ? — None, except myself and the other two individuals to whom I have 
referred, whose qualifications were made up of a part of that property. 

7473. Do you remember from whom ypu have acquired your right, whether 
from Mr. Gourlay or Mr. Hamilton ? — My impression is that the conveyance to 
me was by Mr. Gourlay. » 

7474. Do you remember with whom you conducted the purchase? — I think 
with Mr. Wood, of Jedburgh, about the end of January 1833, as I was at Jedburgh 
on the evening of the 22d and morning of the 23d of January 1833. 

7475. Is Mr. Gourlay a private client of yours ? — Mr. Gourlay was the manager 
to my brother-in-law, Mr. Ogelby, of Chester, and I forget whether it was Mr. 
Gourlay, senior, or Mr. Gourlay, junior, who was the party to the deeds. 

7470. He conducted the purchase in the first instance from Mr. Hamilton ?— * 
Mr. Gourlay, junior, was the person who conducted the purciiase in the first place 
with Mr. Hamilton, and I think the missive of sale between them was written by a 
Mr. Lees, of Musselburgh. 

7477* The disposition, I think, was written in your office? — I think the disposi- 
tion was written in my office, if it was written at all. 

7478. Was the disposition to these three individuals also written in your office? 
^-No. . 

7479. Then you were not in the Registration Court in 1832? — No; I was 
engaged in 1832 in Ross-shire, not Roxburghshire. 

7480. In 1833 you were engaged in the Registration Court, Roxburghshire? — 
J was professionally engaged in all the Registration Courts of Roxburghshire in 

1833- 

7481. Can you tell us the general character of the constituency in 1832, espe- 
cially as regards life-renters and joint proprietors?— No, I think I have not tl)e 
means of doing so ; and I do not think that a correct analysis can be made of the 
constituency, without the attendance of the sheriffs clerk, who has the registration 
][>ook8) or without the examination of the local agents on each side, from the four 
different districts into which the county is divided for the purpose of registration, 

7482. Were there any life-renters inrolled in 1 833 r — ^There were. 

7483. Can you tell us how many? — I cannot venture; in making up my lists, 
Mr. Thompson and I did not at first agree, even as to the number of life-renters ii^ 
Melrose district. 

7484^ Can you state yourself how many life-renters you know were? put on in 
^833 by persons who had obtained life-rents, not in virtue of their office, but by 
purchase or giant? — ^There were life-renters in 1833, ^^^'* single and joint, by pur- 
chase or grant; but I cannot at present tell the numbers. 

7485. Can you tell us any of the other names, so as to bring us near the number? 
— 1 think there were none in the Melrose district ; I think there were four in the 
Hawick district, to wit, John Laing, designed as residing at Newcastle, and tuo per- 
jsons of the name of Scott, upon the liberal side, and a person of the name of Liddell, 
on the conservative side. In the Kelso district there were two persons of the name 
.of Ormiston registered as joint life-renters, qualified by their father, and registered 
jn the Kelso district as life-renters. They were objected to in tlie Registration 
Court; one of them was examined upon oath, and both were admitted. 

7486. Were those the only two in the Kelso district ? — ^There were single life- 
renters ; I think there was a person of the name of Robert Hardy also. 

0,32. , B 74^7* ^"V 
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Mr. DoMldHome. 74^7^ Any Other ? — I am not aware of any other. 

7488. Was Christopher Douglas a life-renier in that year ? — No ; he was re^s- 

i 7 March 1837. tered as owner of a third part of certain lauds belonging to his father without 
objection. 

7489. He was registered as a joint proprietor in that year, was he? — The words 
of his claim are, '' as proprietor or owner pro indiviso of a third part of the lai^ 
of Chester House.*' 

7490. You have another district still? — Yes ; in Jedburgh district there were 
two joint life-renters and one single life-renter registered by the conservative infter- 
€st, and one single life-renter by the whigs. 

7491. What are their names? — The joint life-renters are John Elliott and 
Robert Elliott, under a grant from their father, and the sii^. life- renter is John 
Scott, also under a grant from his father, all on the conservative side ; and the 
other is William Rutherford Ancrum, on the liberal side. 

7492. I think you have divided them, as you have gone on, into their respectiTe 
parties ; you have stated that there was John Lang and the two Scotts in the Hawick 
district who were of the liberal party ? — Yes. 

7493. And also William Rutherford in the Jedburgh district ? — Yes, 

7494. Except those four, did you take charge of the registration of the rest?—* 
I took charge of the registration of all on the conservative side. 

7495- I mean, were all the rest on the conservative side? — They are so marked 
^ in my list. ^ 

7496. Cdn you tell us whether tiiere are any more liberals? — I have said I cannot 
perfectly ascertain ; there are no more in my list. 

4797. Then were there any cases of joint proprietorship registered in 1833 ?~* 
There were, upon both sides. 

7498. Many cases, were there ? — There is in the Melrose district Robert Dori 
Gillan Ferguson and Allan Frier, both clerks of Mr. Spence, one of the whig agents 
at Melrose ; and there is upon the conservative side, in the same district, George 
Stewart, junior, and George Stewart, tertius, upon disposition by his grandfatlier^ 
George Stewart, junior, being previously on the roll; in the Jedburgh district there 
were five joint owners registered upon an estate in that neighbourhood under settle- 
ments; and there were three registered as joint owners under purchases, all on the 
conservative side, besides Davidson and the other I have already noticed as 
part joint owners of Hamilton's property, of which I spoke in the early part of tny 
examination ; there were none on the liberal side in that district; in the HawidE 
district I have two of the name of Potts on the conservative side, and one of the 
name of Scott for the liberal side. ^ 

7499. Who is he joint proprietor with ? — 1 have not the means of stating; bis 
claim bears that he is registered on the half pro indiviso of certain houses in the 
village of Deuholm. 

7500. Do you know whether his joint property was acquired by purchase, or 
whether it might be acquired by succession ? — His claim does not specify this; and 
I have no other means of knowinff. 

7501. Now go to the fourth district? — In the Kelso district there were no joint 
owners registered in 1833 upon the liberal side ; but there were six joint owners 
upon the conservative side, four of them being under family settlements. ^ 

7502. Then there were two by purchase ?— I really cannot say whether they 
were by purchase or not ; they are described as joint owners, and there wais no 
objection given in to their registration ; so that I have no note of the nature of the 
title produced. 

7503. What are their names? — Their names are William Smith and Walter 
Kerr^ both residing in Kelso. 

7504. You aiie not able to tell us with any certainty the number of joint pror 
prietors and life-renters registered in that year ? — I have not been able to makeup 
any abstract of the numbers. 

7505. Now, of those cases of life-rent or joint proprietorship that you have td4 
us of, were you acquainted with the circumstances under which they were acquired^ 
those of your own party which you took charge of in the Registration Courts ? — I 
do not think I was acquainted with the circumstances of any of them till the deeds 
were handed to me for registration in the Registration Courts; I knew perhaps, 
previously, of the intention of some of the parties to qualify their sons. 

7506. I want to know whether any of those properties were acquired for po- 
litical purposes ? — I thbk it is probable that the grant was made for the purpose of 

conferring 



Digitized by 



Google 



ON FICTITIOUS vol ES (SCOTLAND.) 5 

couferriog the franchise, but I do not know any thing of my own knowledge on Mr. DoaaUhome. 
the subject. 

7507. At this moment people are acquiring properties in Roxburghshire to a 17 March 1837. 
great extent for political purposes? — I should think not, at this moment. 

7508. Have they been since 1833 ? — I" '833, after the Registration Courts, the 
conservatives and the liberals began to make purchases in the county, and it was 
carried to some extent on both sides, as the proceedings of the Registration Courts 
of 1834 will show. 

7509. Were these purchases principally made by the political agents of the 
parties ? — 1 cannot speak to that ; there were political agents on both sides in each 
of the four districts of the county. 

7510. What I want to know is, whether you can assist us to discover whether 
these purchases were made for political objects ? — I caimot speak to all of them, 
but my impression is, that in some of the purchases, the purchasers had it in view 
to obtain the franchise. 

7511. Is th^ also your opinion of the purchases that were made and registered 
in 1833 ? — No, I do not know the particulars of the purchases referred, to, any 
further than the purchase I made myself. 

7512. Then you cannot state whether, in 1833, there were any properties ac- 
quired for political objects?— In making the purchase for myself, I was actuated 
by a desire to get the best investment for my capital that I could, and also by a 
fiesire to possess the franchise in the county. 

7513* Can you speak of any others besides yourself ?— From my own knowledge 
I cannot. 

7514. Can you state whether or not any of tiie purchases in 1833 were nmde 
for political ot)jects besides your own case? — My acquaintance with the purchases 
made in 1 833 does not enable me to give a specific answer to the question. 

7515- Mr. Warburtoa.] Do you know any instances, otlier thati your own, in 
which the purchase was made with a political object in that year ? — Of my own 
knowledg^^ I do not recollect any instances in that year, but it is probable that the 
purchasers were actuated by a desire to possess the political franchise. 

751 6. Chairman.] I will state to you an instance — whether or not the two Potts's 
were registered in that year, as joint proprietors ? — ^They were, in Hawick district. 

7517. Are they not nephews of the political agent? — ^Ihey are relations of the 
political agent, but what the connexion is I do not know; I did not see the deeds in 
those cases till in the Registration Court. 

7518- They acquired that qualification from their uncle, did they not? — Yes, 
from their connexion. 

7519. Do you know wliethcr or not that was acquired for a political purpose? 
-^I think it probable that it was, but I do not know it. 

7520. Were there any cases of joint tenants in 1833? — In the Melrose district, 
there was one joint tenant, John Roberts, under long leases by the liberal party ; 
and one agricultural joint tenant, J. Renwick, by the conservative party, registered 
in that year. In the Jedburgh district there were five agricultural joint tenants re- 
gistered in 1833, three of them for the conservatives, and one for the liberals; with 
regard to the other, Icannot answer to which party he belonged ; I have not the means. 
In the Hawick district there were two joint tenants under long leases, registered 
by the liberals, and none by the conservatives, and there were six agricultural joint 
tenants registered by the conservatives in that year. In the Kelso district, there 
were, I thmk, no jomt tenants under long leases registered on either side, but there 
were four joint tenants under agricultural leases registered by the conservatives. 

7521. Were any of the joint tenants you have mentioned registered that year 
assuu)ed into current leases ?— I cannot say, without the examination of my books, 
which will occupy some time. From recollection I think some of them had been 
assumed into current leases. 

7522. Then, in 1834, did the number of life-renters and joint proprietors increase 
in the county generally? — They did. 

7523. To a great extent ? — They did to a considerable extent, on both sides. 

7524. And have they been going on increasing since ?— «Not ifi the same ratio. 

7525. Considerably beyond what they were ip 1833, in the proportions^ — In 
1 834 and 1 835 there were more than there were any previous year. 

7526. Have joint proprietors and life-renters been put on in large batches since 
1 833 ? — Joint proprietors and life-renters have been registered in batches during 
the last three years, and I am ready to state the particulars. 

0.32. 3 2 7527- As 
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Mr. Donald Hornt. 75^7' As Commonly as in Selkirk ? — I think not ; but the answer must be taketf 

as relative to the extent of the two counties. 

17 March 1837. 7528. Then there is one mode of acquiring property, of which we saw one or 
two instances in Selkirk, of which I wish to ask you, as to Roxburghshire, whether 
or not it is common to acquire property, where the price of the property remains a 
burthen on the property ? — I think not by the conservative party. 

7529. Have you yourself been engaged in the purchase of properties in which 
the security has been taken over the property for the amount of the price, and re- 
mained a burthen on it ? — I think not for the amount of the price. 

7530. Have you taken security over properties in many cases acquired for fran-* 
chise, where you advanced the money, as you did in Selkirk ? — Our house has 
advanced several sums on the security of properties purchased, particularly in 
Kelso. 

7531 . You have mentioned to us two cases in Selkirk, in which you had advanced 
money on the security of the properties purchased by the claimants ? — Yes, I did 
mention, I think, two cases in which my partner took securities over properties in 
Selkirk for money advanced by a client. 

7532. How do you mean that your partner, Mr. Rose, took securities ; because 
in your previous examination, I understood the house advanced them on behalf of 
a lady? — It was the lady's money that was advanced, and not the house advanced 
money on behalf of the lady. 

7533. But your partner took the security as trustee ? — As trustee in his owif 
name on behalf of a client. 

7534. And in those cases, if I recollect right, no enfeoffment followed ? — My 
answer vvas, that I do not recollect whether enfeoffment followed or not, 

7535. Then there were several cases in which you took securities of the same 
kind in the Kelso district ?— There were several cases in the Kelso district, in which 
my partner took securities of the same kind for a private client's money ; and in 
those cases I think he was enfeoffed. 

7536. Do you know the case of Richard Muir and Allan Shankley, who were 
registered in 1 834 ? — Allan Shankley and Richard Muir were registered as joint 
owners of property in Kelso, in 1 834. 

7537. Did you hold a security over that property?— I think my partner does, 
but I have not the state of the securities here. 

7538. Did you advance money for that purchase to those individuals ? — ^Thd 
money was advanced by our house from a private client. 

7539. And the security was taken to your partner r — Yes, or to the firm. 

7540. As trustees of that client? — The security does not bear so; the security 
was taken to my partner, Mr. Rose, and I believe he was enfeoffed. 

7541. How came the security not to be taken directly at the time ? — ^That is the 
usual practice with us where the money cannot be lent out in one sum. 

7542. Was the client the same client who advanced the money in the previous 
case in Selkirk? — I think it was. 

7543. Was the client aware of the manner in which the money was to be applied? 
— I have no doubt of that. 

7544. I wish to know whether or not your client was aware that the money was 
to be applied to any political purposes ? — I do not admit that it was applied to poli- 
tical purposes ; a security was taken for the money* 

7545. Were these not properties that were bought very much with a view of 
obtaining a franchise ? — I beheve the obtaining of the franchise was a motive fur 
making the purchase. 

7546. Was the obtaining the franchise any motive to your lending the money ? — 
I have stated that the money was lent by a private client; we considered the security 
ample, and professionally we were no doubt anxious to promote the conservative cause 
in the county of Roxburgh ; but if the security were not considered ample, we should 
not have so invested the money. 

7547. Was your client aware that that money was to be applied to promote the 
conservative cause in Roxburgh ? — I think not. 

7548. When you applied this money to promote the conservative cause in Rox- 
burgh, did you do so from your own power as agent, or had you any authority from 
your client.^ — If I exceeded my duty as agent for my private or individual clients, I 
should be responsible to them for it. 
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Martis, ZV die Martii, 1837. 



MEMBERS I»R£SENT. 



Mr. Bingham Baring. 
Mr. Divett. 



The Lord Advocate. 
Mr. Edward Dunlop* 



EDWARD HORSMAN, ESQUIRE, in the Chair. 



Mr, Robert Gillon Ttiompsotij called in ; and Examined. 

7549. Chairman.l YOU are a writer, residing at Melrose ? — Yes. 

7550. You are the political agent for the liberal party in Roxburghshire ? — 
Yes, for the district of Melrose ; I was also agent for the district of Jedburgh, in 
the county of Roxburgh, in the year 1833. 

7551. Have you a general acquaintance with the county of Roxburgh ? — Yes ; 
generally we know more of our own district, but we exchange lists of voters with 
each other, and I know how the county stands generally. 

7552. When did you first become a political agent in the county? — I became 
political agent in 1831 ; I did not act as agent for Captain Elliott at that timej I 
acted for another person, who was a liberal. 

7553. Were you well acquainted with the state of the constituency at the 
general registration in the year 1832, subsequently to the passing of the Reform 
Bill?— Yes. 

7554. You are well acquainted with the state of the constituency, and have been 
ever since that period ? — Yes, I have. 

7555. Does the character of the constituency remain as to the qualifications 
the same as it was in 1832 ? — ^No. 

7556. What change has taken place ? — ^There are more joint tenancies than 
there were in 1832, and there are more life-rents by grants in 1836 than in 1832 ; 
I am not aware of any simple life-rents by grant in 1832 ; there were also a great 
many more joint proprietors in 1836 than in 1832. 

7557. Have qualifications been acquired in Roxburghshire subsequently to 1832, 
for political purposes? — A great number of purchases, both in life- rent and in fee, 
have been made, for political purposes, in my opinion. 

7558. Were any of the constituency that were inrolled in 1832, inrolled on 
property acquired for political purposes r — No ; I think the registration in 1832 
was a pure registration, with one exception ; I think Mr. George Scott, of 
Jedburgn, got a renunciation of his mother's life-rent over property in Ancrum^ 
in the Jedburgh district, after the passing of the Reform Bill. 

7559. He was inrolled in 1833, was he? — In the year 1832, the date of the 
deed was after the passing of the Reform Bill, but he was put on by arrangement ; 
there was another claim of ours which was thought to be objectionable, and we 
allowed George Scott to get on in the same way as that one. 

7560. Whose claim was George Scott ; yours or theirs ? — It was theirs ; we 
compromised it for another claim of ours. 

7561. What was the other claim? — It was given in exchange for Alexander 
Watt, of Ancrum. 

7562. In 1832 were there any cases of life-rent by grant in the county of 
Roxburgh? — I am not aware of any in my practice, unless where it was conjoined 
with a* fee ; I have known a purcnase of a life-rent and fee, but no purchase of a 
simple life-rent. 

7563. Had you known of any case previous to 1832, where a life-rent was con- 
veyed, and the fee reserved? — No; life-rents, previous to that time, were generally 
by reservation, or settlements on marriage and office. 

0.32V B 3 7564. Have 
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Mr. 7564. Have they become very common since then ? — Yes, very common « 

R. G. Tkomptan. 7565. When did they commence ? — In 1833. 

7566. Have you any knowledge of other districts in the county ? — Generally, I 

^1 March 1837. know the character of the individuals ; I cannot speak positively to thenri all. 

7567. Were there maQV of those cases put on in 1833 ? — ^There were two cases 
of joint life-rents by Mr. Elliot, of Harwood ; those two life-rents were created by 
a grant of old Mr. Elliot in favour of his two sons ; a gratuitous conveyance. 

7568. Weje there many others? — ^There was another by Mr. Scott, of Teviot 
Bank, also in favour of his son ; a single life-rent, and gratuitous. 

7569. Do you know the case of a life-renter put on by your party, William 
Rutherford, in the district of Jedburgh ?— It was not a life-rent; I put him on in 
1833 ; his claim, was as the husband of a life-renter, but his right was established 
by a mutual settlement between husband and wife ; he claimed in 1832 for the 
same property, and was rejected on account of the value. 

7570. Do you knpw of two men of the.name of Scott, and one of the name of 
Laing, put on by your party ?— I know that three individuals of that name were 
inroUed in 1833, in the Hawick district. 

757 1 • Can you state whether or not they were the sort of life-renters which were 
introduced at that time ? — I have seen Mr« Wilson's statement, and he does not put 
them down as life-renters. 

7572. Who is Mr. Wilson ? — He acts with me. 

7573. Have you any knowledge that they were simple life-rents? — From his 
statement I should conceive they were not. 

7574. Have there been any batches of life-renters or joint life^renters put on 
since that period ? — In 1834 there were batches. 

7575. Can you tell us, generally, any system pursued in putting on those batches 
as to the arrangement made about the price? — One system is, to adopt the 
annuity tables ; the first batch of that kind I saw was the Abbotsford cases. 

7576. Was that the first case in which the system of putting on a number of 
life-renters by a calculation on annuity tables was introduced ? — Yes. 

7577. How many parties were there in that case?— It was a conveyance of a 
part of the estate of Abbotsford, which m as let to a Miss Ferguson, at the rent of 
about 65 /. ; that property was conveved to six individuals. 

7578. Who were they; tell us the whole of the particulars?— It wa4} John 
Walker Amott» writer to the signet ; Isaac Bailey, writer to the signet, both of 
Edinburgh ; John G, Lockhart, editor of the Quarterly Review, London ; George 
Lyon, Lyndor& House, in Fife ; I think John Stewart Lyon, of Kirkmichael ; 
Charles Scott, brother ofSir Walter Scott, London: those six individuals acquired 
a simple life-rent from the present Sir Walter Scott, all at separate prices ; and in 
the margin of the deed, when it was produced in the Registration Court, there 
was marked opposite each party's name the price they were to pay, and Mr. Home 
stated in the court, that those prices had been calculated by an annuity office. 

7579. Have you any means of knowing whether those prices were paid or not ? 
— I have been told by an individual I can rely upon, Mr. John TuUoch, that Mr. 
George Lion told him he had not paid it. 

7580. Has he given a bill for it? — I should think not. 

7581. Lord Advocate.'\ Could that have been inquired into in the court? — Yes, 
it could ; but it was not, out of respect for the family of Sir Walter Scott. 

7582. Chairman.] Is it not the practice in acquiring a qualification of this 
nature to pay by bills? — I believe it is. 

7583. Have you any reason to know that that was not followed in this case? — 
I have no reason to know whether it was followed or not; but from the respecta* 
bility of the parties I should think it was not. 

7584. Has the system of making batches in that manner by annuity tables 
since become very common ? — Very common. 

7585. You stated also there were cases of joint tenancies which have become 
very common since 1833? — Yes. 

7586. Do you mean from that that any joint tenancies have been made for poli- 
tical purposes i — It is my impression that many of them have been. 

7587. Have you any reason to know that they have been so ? — I have reason to 
know that they have been so, for they are far more general than they were. 

7588. Are there any instances of tenants being assumed in current leases ? — 
There are not many in the Melrose district ; there are a number in the districts of 
Hawick and Jedburgh. 

7589. You 
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7589. You have stated it has become common in the county r — Yes. Mr. 

7590. Were there any instances of tenancies being assumed into current leases i ^C* Thmpto m. 
previously to the Reform Bill ? — I am not aware of any case at present. TJ T~r 

7591. Are you aware that two men of the name of Acheson were as- ** **^ * ^^* 
sumed into a current lease by their father? — From a conversation with the agent 

at Hawick, I have reason to think they were ; and in looking at the printed table, 
my impression is borne out ; I find in the parish of Cavers, in the district of Ha- 
wick, that William Acheson, of Linhope, was inrolled in 1832, and he altered his 
registration in 1833, and my impression is, he altered his registration in 1833 to 
make room for the other two individuals, of the name of William and George 
Acheson, who were inrolled in 1834 upon as much of the lease as gave them a 
qualification ; if I recollect right, it was a 7th or 8th share. 

7592. Did he claim in a different character in 1833 to what he had done m 
1832 ? — My impression is that he resitricted it in 1833. 

7593. riow is it designated ? — Merely William Acheson, of Linhope ; but 
before he could have granted them this he must have registered anew. 

7594. From the registration can you see whether he claims as joint tenant in 
1833, having previously been inrolled as sole tenant? — ^That he claimed as joint 
tenant is my impression ; but 1 cannot see it in the list before me ; it is borne out 
by the printed list 

7595- Whose tenant was he at that time? — I forget the landlord ; I think it 
was the Duke of Bucx;leuch. 

7596. Do you know that the two were also inrolled in the county of Selkirk ? — 
I think Oeorge Acheson is ; but I could not speak positively to that. 

7597* Then are qualifications also acquired by joint proprietors common now 
in the county of Roxburgh ? — Yes. 

7598. Previous to that did you know any instances of joint purchasers of 
property not connected with each other by trade as a company or relationship ? 

7599* Since that it has become very common ? — Yes, it has. 

7600. Tell us when they commenced? — ^The first purchase that was made that 
I recollect, for the purpose of making a joint owner, purely for qualification, 
occurred between the Appeal Court in 1832, and the election of 1832 ; the pur- 
chase was from a person of the name of Hamilton of Ancrum, teacher b Edinburgh ; 
that purchase was made, I think, in the month of October or November 1832, and 
at the Registration Court in 1833 there was a disposition put in to suBport the 
claim of Mr. Donald Home ; the part of the property he claims is the dwelling- 
house and garden ; there was another disposition to three individuals jointly ; their 
names were Mr. Seatt^ a preacher ; a person of the name of Davidson ; and a per- 
son of the name of Potts. 

7601. Those four individuals were all inrolled upon that property, purchased of 
Mr. Hamilton ? — Yes ; three joint proprietors in part, and Mr. Home, sole pro- 
prietor of the dwelling-house and garden. 

7602. Do you know who conducted the purchase of the property ?— I know 
that Mr. Hamilton was a pledged voter of Mr. Elliott's, and that the property wa» 
purchased by the opposite side, to disfranchise him, and to make votes, as we 
understood. 

7603. Who was the party that managed that purchase ? — I am not quite aware, 
but in my conversation with Mr. Hamilton he told me that Mr. Home was the 
person that manamd it ; he told me that Mr. Home had promised to give it him 
back, which he nad never done ; that it might not have been purchased for 
Mr. Home, but my impression was that it was, and in conversation with Mr. 
Hamilton he led me to believe so, though he did not say so positively. 

7604. Did Mr. Hamilton tell you of any person with whom he had treated 
about the purchase ? — He did not mention who was the direct purchaser from 
him ; but when he was speaking of selling the property, and depriving himself of 
his vote, he always spoke of Mr. Home as the person who purchased, but it was 
generally understood it was purchased by the opposite party. 

7605. Mr. Home is not registered upon that property ? — No, I believe not 
now. 

7606. Has Mr. Home been inrolled upon more than one subject since that; did 
be not purchase the property called Darlingshaugh ? — Yes, in 1834. 

7607. Was he inrolled for that? — ^Yes. 

7608. Was that a purchase for mere political purposes ? — I should think it was 
0.32. B 4 bought 



Digitized by 



Google 



%o MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



Mr. 
tl March 1839. 



bought for political purposes, because he has turned it into political purposes;* he 
inrolled both himself and his partner, Mr. Rose, upon it ; and after that he began 
to feu out the ground for buildings, and I think the principal individuals who feu 
upon it are all of his own party. 

7609. Do those feuars obtain a qualification ? — They build, and obtain a quali- 
fication by building. 

761a Ltn^d Advocate.] Was not it a profitable way of employing his capital ? — 
Yes, most profitable. 

7611. Might he not have adopted it with a view to the increased value of the 
property alone ? — He might ; but he has conveyed it away in life-rents since ; he 
has put on four life-renters, and since that every use that has been made of it seems 
to be to increase his own p^rty ; first feuing it to his friends, and inrolling them 
in the houses, and inrolling the life-renters. 

7612. Chanynan.l Can you say there is any distinction as to the feuars? 
——No, only from what we have seen ; his own party are the feuars. 

7613. Mr. B. Baring. ] Have you any reason to think he would refuse a good 
offer, if it was from the other side ? ^The agents employed are great partisans, 
and they would rather prefer a conservative to a whig. 

7614. If you had the management of the property, should you not have a predi- 
lection ? — If I was employed for another, I should not have any predilection 
at all. 

7615. With equal offers ? — Yes, 1 should prefer a whig, in that case. 

7616. This system is not concealed at all, of creating votes for political pur- 
poses ? — ^No ; it is quite open now. 

76 r7. No party conceals it? — No; we are making votes as fast as we can on 
both sides now. 

7618. Chairman.] Since that period, whal^has been done ? — Since that period 
Mr. Home bought the estate of Benrigg, in the parish of St. BosweUs. 

7619. Is he now inrolled upon that? — Yes, upon part of the estate; the 
mansion-house and field around it, the garden and ofiices. 

7620. Are there other individuals inrolled upon the rest ? — Part of it he sold 
to Mr. White, of Fens, and another part to another person. 

7621. Lord Advocate.] Did Mr. Home sell part of that property to Mr. 
White?— He did. 

7622. He had no political motive in doing that? — No; Mr. White was 
anxious to get it, in order to square off his estate of Fens. 

7623. Are there other individuals inrolled upon other parts of it?— Yes ; seve* 
ral are inrolled as life-renters. 

7624. Lord Advocate.] Mr, White might have made votes if he chose ? — Ye^ 
but he has made none ; he never made any. 

7625. Chairman.] In the year 1833, did Mr. Ogilvie, of Chesters, put in his 
claim to vote as proprietor ? — ^Yes, as proprietor of his mansion-liouse at Chester^ 
and policy, exclusive of his other part of the estate. 

7626. Mr. Ogilvie is Mr. Home's brotheV-in-law ? — Yes. 

7627. Has he a large property in the county ? — Yes. 

7628. But in voting he restricted himself to the mansion-house ?— Yes, and I 
think the policy. 

7629. Is that a usual way of a person claiming who has a large property ? — 
Yes, if they mean to give out the property in other votes; I recollect that Mr. 
.Bruce did the same ; 1 believe there have been life-renters made by him. 

7630. And you judge from this, that Mr. Ogilvie intended to make other 
votes? — ^Yes. 

7631. Has that turned out to be the case ?— -Yes. 

7632. Mr. jB. Baring.] In making claims, is it usual to claim on the whole 
estate ; is it not sufficient to have what is requisite to give a qualification ?— You 
always restrict it, if you mean to operate upon it, that you may not lose your vote. 

7633- po you not restrict the description generally ?— Here it is restricted to 
the mansion-house. 

7634. Is it not the practice merely to state the name of one farm, supposing it 
to be sufficient to give a qualification ?— 1 would do so in general ; I think it tha 
best way of inrolment. 

7635. Lord Advocate.] That was not the former practice? — No. 

^636. Mr. B. Baring.] Is it not a more convenient practice?— Yes; and I 
would adopt it now. 

7637. Chairman.] 
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7637. Chairman.'] At the time that Mr. Ogilvie claimed in this manner, was 
it an unusual mode ? — Yes, it raised a suspicion he was going to make votes upon 
the estate. 
- 7638. Is that borne out by the fact ? — Yes, he has made votes. 

7639. How many ? — ^Two he made in 1834, and more in 1836 ; I think three or 
four. 

7640. You have the power by the practice of the Registration Court to be in- 
Tolled upon a property, although there should be a burthen upon it fully equal to 
its value? — Yes. 

7641. Is that commonly done ? — Yes, now. 

7642. Do you know 01 many instances in which it has been done ? — I know 
several instances. 

7643. Do you speak of yourself or your opponents? — Both sides. 

7644. Have you done it yourself? — Yes. 

7645. Tell us some cases in which you have done it yourself, where the pro- 
perty has been purchased, and the price has been allowed to remain a burthen on 
the property? — I made a purchase in October 1833 to meet some of the large pur- 
chases in the district of Jedburgh ; I purchased a property from a person of the 
name of Mercer, who had been inrolled that year by Lord John Scott's conserva- 
tive agent; the price was 255/.; I took the conveyance in my own name, and 
was enfeoflFed ; I then borrowed the money on my own personal security and the 
security of the property to the full extent, 255/. 

7646. Did you convey it? — I enfeoflFed the lender of the money, then I con- 
veyed this property to three individuals who held small properties, value about 7/., 
and that joint property enabled them all three to be inrolled. 

7647. Who was the person who lent the money? — A person of the name of 
Pringle, Galashiels, a corn-dealer. '^ 

7048. Did he lend it for a political purpose ? — He was not aware that it was 
for that purpose ; he got my personal security. 

7649. w as he a private client of yours ? — I have sold him property before, 
but we got the loan through his affent, Mr. Elliot Anderson. 

7650. He lent it you for the sake of the security ? — Yes, he was not aware at 
the time of the object. 

7651. Are there many instances in which you have allowed the price to remain 
a burthen upon the property ? — ^There was another purchase of property made by 
Mr. J. Spence and three brothers of the name of Brodie; the price was 800/. 
and we borrowed, through Mr. Robert White, of Edinburgh, 800/. upon it, and 
those four individuals granted their personal obligation, and conveyed tne property 
as an additional security? — I considered 800/. the full value of it. 

7652. Can you state any other case ? —In the beginning of 1 835 one of those 
four individuals expressed a wish to give up his qualification ; he was under a 
conservative landlord, and he thought it would do him harm ; we wished to make 
as much of the property as we could, and we got the other three to convey the 
whole of the property to 10 individuals, each of whom held property to the extent 
of some seven or eight pounds, and iheir share of the joint property enabled them 
to be inrolled. 

7653. Mr. B. Baring.'] Had they themselves any real interest in the property? 
— They were enfeoflTed, and they borrowed the money on their personal obligation. 

7654. Did they receive any rent? — I am not aware that the rents have been 
paid, but they are liable for the 800 /. 

7655. Are the rents beyond the amount of the interest ? — Yes, but I am not 
aware that they have been paid ; I am speaking of Messrs. Brodie & Spence ; 
I have paid a half-year's rent to the present joint proprietors ; the diflFerence be- 
tween the rents and the interest and the expense of collection and management, 
was about 7/. ; and each of the ten who had a tenth share, got about 12^. 6^. or 
\2s, 9d. for the half-year's rent, and those who had a twentieth share got 
one- half of that; I settled half a year's rent about two months after Whitsunday, 
after it became due. 

7656. Chairman.'] Do you remember the case of twelve persons in 1835? — 
This is that case. 

7657. Did they themselves pay any sum of money ? — None; the 800/. was 
allowed to lie a burthen upon the property. 

7658. So that it is a profitable transaction to them ? — ^Yes. 

7659. The loss is to the person nho advanced the money ? — Th loss is not to 
j^ 0.32. c the 
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the person who lent the money, because the property is good enough for the 
security. 

7660. The loss is to the party who had the power of retaining the property, 
and drawing the difference between the rent and the interest of the money bor- 
rowed ? — Yes, and the loss, the risk of loss and deterioration. 

7661. And the advantage is to those 12 persons who got this good thing? — 
Yes ; but if the property loses in value, the parties are liable for the value ; they 
take it under that agreement 

7662. Every person who purchases property purchases under that obligation ; 
they run no greater risk than any other purchaser of property? — Yes, they are 
liable to pay the 800 /. ; the property is liable to be deteriorated in value, and if 
it is, they are liable for it. 

7663. Lord Advocate.'] Must the original purchasers suffer any actual loss ? 
— tNo, because they were liable for the 800 /., the full value of the property, 
and they were relieved by the 12 ; they came into their shoes; the interest of 
the money is a great deal less than a person ought to draw who lets houses ; when 
you draw four per cent, for money lent, you ought to draw six per cent for houses, 
and therefore they pocket more than is required to pay the interest, and no per- 
son, except in Selkirk, would purchase houses at four per cent 

7664. There are the expenses of repair and collection ? — Yes, houses in good 
condition ought to yield about six. 

7665. If they are in an indifferent condition, what ought they to yield ? — 
I have seen a very bad payment at 15 per cent 

7666. From houses? — ^Yes. 

7667. Chairman^] Will you state any other case in which the price has re- 
mained a burthen upon the property, and in which you have been engaged? — 
There is another case, in 1834, where the price was declared a real burthen ; the 
case of young Lilliesleap and Andrew Cochran. 

7668. What was the price of that? — One hundred and eighty pounds. 

7669. Was the whole of it allowed to remain as a burthen ? — Yes, the whole 
was reserved by the grant. 

7670. From whom was the money borrowed ? — A Mrs. Frere, a private client 
of our own. 

7671. Was the lender of the money aware of the object for which it was bor- 
rowed ? — She had lent the money previously upon the property, and not for a 
political purpose ; and, for security, she got an absolute disposition : the 
180/. was the full value, and she, with the consent of the proprietor, conveyed it 
to those two, under the burthen of the price. 

7672. Was the money lent by her on that occasion for a political purpose? — 
I do not think she knew any thing about it ; she was a private client of ours. 

7673. To whom was the security taken in all the cases you have mentioned ? — 
To the private client who had lent the money. 

7674. Are there any other cases of the same kind?— There is another case of a 
joint purchase in 1 834 ; Mr. Mean was the proprietor of the land of Harlees ; he 
conveyed four-fifths of his property to four of his sons at the price of 1,600/. ; that 
price was declared a real burthen in the conveyance ; the sons let four- fifths 
shares to the father at 64/., which was the interest at four per cent. ; the rent in 
that case just meets the interest. 

7675. Tell us any other case, just the price and the burthen; did not the two 
Elliotts buy some property? — ^Yes; the price was 500/.; and we borrowed for 
Alexander Elliott and Russell Elliott, first 400/., and then 100/., making 500/. 

7676. Was there any security taken for it ? — Yes, an heritable security over the 
property ; I consider the sum borrowed the value of the property. 

7677. Did you obtain the money for them? — Yes, we obtained it from Mr. 
James Brodie, a client of ours, who is a conservative, but I do not think he was 
aware it was for political purposes. 

7678. Was there also the case of David Drysdale? — Yes. 

7679. What was the price of that ? — Fifteen hundred pounds ; we had lent pre- 
viously upon it 700/., which we borrowed from a private client of ours, Miss 
Cockeram, previously to selling the property to Drysdale, and for other indivi- 
duals; there was 500/. borrowed of Robert Haldane, making the whole 1,200/., 
I sold that property to two of the individuals, Henderson and Scott ; and Mr. 
Douglas, who was the proprietor at that time, sold other three shares to per- 
sons of the name of Drysdale and Andrew Storey Ogle, both of Glasgow, and 
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Archibald Douglas, cattle-dealer; they agreed to relieve Douglas of the heritable Mr. 

debt of 1,200/., and to pay 60/. each. «. G. Thompson. 

7680. The price still remains a burthen upon the property ? — ^Yes, to the extent """"""• 
of the heritable debt. *^ M*^^^ >^37. 

7681. Mr. Baring.] Which of the parties are resident ? — ^Archibald Douglas 
is resident, all the others are non-resident. 

7682. Chairman.] Do those exhaust all the cases of property upon which 
heritable securities have been taken ? — No ; there is Benjamin Bell, of Edinburgh, 
and others upon that property ; we lent Mr. Douglas, previously to selling to the 
Bells, 1,400/. 

7683. Mr. Baring J\ What year was that? — Eighteen hundred and thirty-five. 

7684. Chairman.] Does that loan remain a burthen on the property ? — Yes, it 
does, and each of the six parties paid down to Douglas 50/., the difference be- 
tween loan and price. 

7685. Are they enfeoffed in this property.^ — ^Yes, all of them. 

7686. Who lent the money? — Mr. Drummond, a gentleman in Jamaica, a 
private client of our own, lent through his father. 

7687. Whose name is the security taken in ? — In the name of the lender of the 
money. 

7688. Lord Advocate.] Is the security good ? — The personal obligation is good. 

7689. It is an unexceptionable security? — Yes, and the father, who acts for the 
son, is perfectly satisfied with it 

7690. Mr. Baring!] Are the six parties all non-resident ? — ^Yes, all of them, 

7691. Should you say the property is under a burthen of 1,400 /. ? — Yes, that 
conveyed to the Bells, and the other property conveyed to Drysdale under a 
burthen of 1,200/. 

7692. In the case of the property conveyed to the Bells, was the purchase- 
money paid ? — ^Fifty pounds were paid by each of the parties ; it was paid down 
in cash. 

7693. Do they pay four per cent, interest? — ^Yes. 

7694. What rent do they receive ? — The rent is about between 70 /. and 75 /. ; 
I draw the rents for them, pay the public burthens and the interest. 

7695. Have you had any settlement with them ? — I have not had a settlement ; 
I have been requested to send a statement of the account to the Bells, but have 
not had time to prepare it ; not having much money to pay them, I thought a 
settlement of little consequence. 

7696. In all these cases you have mentioned, has the money been lent by pri- 
vate clients who had that money to lend, and lent it for the sake of the security, 
and not for political purposes r — Yes. 

7697. Has the security been taken to the person who lent the money ? — Yes. 

7698. Do you know of any cases of which you can speak positively, of con- 
veyances that have been made by the other party, where the money was a burthen ? 
— Yes, in 1834, Andrew Curie, of Cromarty, purchased a small property at Les- 
sudden ; and I observe, to enable him to pay the price, at least I understand so 
from the record which I searched lately, I observed he borrowed from the con- 
servative agent, Mr. Erskine, 70 /. ; the seisin is dated 6th June 1834, in favour 
of James Erskine, the conservative agent in Melrose, and proceeds on the bond 
of disposition in security, by Andrew Curie, which is dated the 17th May 
1834. 

7699. You searched the record ?— Yes. 

7700. Was that with the view to discover on what properties the securities had 
been given ? — ^Yes. 

7701. Did you find many properties of that kind? — Yes, not so many in my 
own district of Melrose, but I found many taken in the name of Mr. Rose, Mr^ 
Home's partner. 

7702. Have you got a list of those securities, or a note of them r — I have a note 
of them, tested by Mr. Adam Paterson, who is very accurate, and I recognize the 
names of individuals here which I saw in the record. 

7703. Is it a certified extract from the registry ? — Yes, and so far as I can judge 
from my recollection and my memoranda, I think it is correct; there are burthens 
which are not here. 

7704. Lord Advocate.] It is correct as far as it goes?— Yes, it is certified by 
Adam Paterson, and I ihink it is correct. 

7705. Did Mr. Adam Paterson give it you ? — Yes. 

o 32. c 2 7706. Does 
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Mr. 7706. Does it contain a number of seisins taken in favour of the holders of 

H. G. Thompson, heritable securities? — It contains a number of seisins for loans in favour of the 
— ^""~ — conservative agents, Mr. Curie, Mr. Erskine and Mr. Rose, the partner of Mr. 
21 March 1837. Home. 

7707. Having received this from Mr. Paterson, you have also looked into the 
records, and they confirm its accuracy ? — Yes, they confirm its accuracy. 

[The Witness delivered in the following Paper ;] 

EXCERPTS from Minute Book of the Record of Sasines for Roxburghshire (and 

other Counties) kept at Kelso. 

Roxburghshire, 17 February 1834, between ten and eleven, forenoon. 
SEISIN dated 5 February 1834, in favour of Richard Muir and Allan Shanklv, both 
residing in Kelso^ of a tenement, yard and pertinents, at the eait end of the Horse Market, 
in the town and parish of Kelso, proceeding upon a disposition dated 23 January 1834, 

f ranted by Thomas Mitchell, draper, in Kelso, trustee for the creditors of Mrs. Kachael 
ohnscon, or Rutherford, widow of the deceased John Rutherford, tailor, in Kelso. Pre- 
sented by William Smith, writer, in Kelso. 

(signed) William Smith. 

John Smith. 

Roxburghshire, eodem die et tempore. 
SEISIN dated 5 February 1834, in favour of James Rose, esquire, writer to the signet, 
of a tenement, yard and pertinents, at the east end of the Horse Market, in the town and 
parish of Kelso, in security of the sum of 300/. sterling annual rent, penalty, &c., pro- 
ceeding upon a bond and disposition in security, dated 30 January 1834, granted by 
Richard Muir and Allan Shankly, both residing in Kelso. Presented by William Smith, 
writer, in .Kelso. 

(signed) William Smith. 

John Smith. 

Roxburghshire, eodem die, one and two, afternoon. 
SEISIN dated 4 February 1834, in favour of James Curry» vintner, in Kelso, of a new 
house, area in front of the same, and back close, &c., at the Cuckold Slap, in the town of 
^ Kelso and parish thereof, proceeding upon a disposition dated 29 and 30 January 1834, 

S anted by William Porteous, wheei-wright, in Kelso, with consent of John Smith, writer 
ere. Presented by William Smith, writer in Kelso. 

(signed) William Smith. 

John Smith. 

Roxburghshire, eodem die et tempore. 
SEISIN dated 4 February 1834, in favour of James Rose, esquire, writer to Hi» 
Majesty's signet, of a new house, area in front of the same, back close, &c., at the Cuckold 
Slap, in the town and parish of Kelso, in security of the sum of 180 /. sterling, -annual rent» 
penalty, &c., proceeding upon a bond and disposition in security, dated 30 January 1834; 
granted by James Curry, vintner, in Kelso. Presented by William Smith, writer in Kelso. 

(signed) William Smith. 

John Smith. 

Roxburghshire, eodem die et tempore. 
SEISIN dated 4 February 1834, in favour of David Mickle, chaise-driver in Kelso, of a 
new house, garden at the end thereof, front area and back close, lying at the Cuckold Slap, 
in the town and parish of Kelso, proceeding upon a disposition dated 29 and 30 January 
1834; granted by William Porleous, wheel- wright in Kelso, with consent of John Smith, 
writer there. Presented by William Smith, writer in Kelso. 

(signed) William Smith. 

John Smith. 

Roxburghshire, eodem die et tempore. . 
SEISIN dated 4 February 1834, in favour of James Rose, esauire, writer to the signet, 
of a new house, garden at the end thereof, front area and back close, lying at the Cuckold 
Slap, in the town and parish of Kelso, in security of the sum of 220 I. annual rent, penalty, 
&c. proceeding upon a bond and disposition in security, dated 30 January 1834; granted 
by David Mickle, chaise-driver in Kelso. Presented by William Smith, writer in Kelso. 

(signed) William Smith. 

John Smith. 

N.B. There is a sasine the same day in favour of William Allan, messenger at arms. 
Kelso; and a sasine on a bond by him to James Rose, W. S., for 70/.; but this is after- 
wards discharged. 

Roxburghshire^ 
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Roxburghshire, 4 March 1834, between twelve, noon, and one, afternoon. 
SEISIN dated ^i Febrpary 1834, '" favour of Peter Johnston, clerk to Adam Yule, 
-vintner, in Kelso, Ralph Kerse, fisherman, residing at Birgham, and Charles Hossack, 
baker, in Kelso, of a tenement of land in the town-head of Kelso, wiih yard thereto 
belonging, also a piece of fi;round in the back part of the town-head of Kelso, called the 
Crofts, with houses^ &c., all in the town and parish of Kelso ; proceeding upon a dispo- 
-sition dated 30 January 1834; granted by James Hunter, writer in Kelso. Presented by 
Patrick Wilson, writer, in Kelso. 

(signed) Patrick Wilson. 

John Smith. 



Mr. 
R, G. Thompson^ 

21 March 1837. 



Roxburghshire, eodem die et tempore. 

SEISIN dated 21 February 1834, in favour of James Rose, esquire, writer to the signet, 

of a tenement of land in the town-head of Kelso, with yard thereto belonging, also a piece 

of ground in the back part of the town-head of Kelso, called the Crofts, with houses, &c., 

%all in the town and parish of Kelso, in security of the sum of 600/. sterling annual rent, 

penalty, 8cc. ; proceeding upon a bond and disposition in security, dated 14 February 1834; 

granted by Peter Johnson, clerk to Adam Yule, vintner, in Kelso, Ralph Kerse, fisherman, 

.at Birgham, and Charles Hossack, baker, in Kelso. Presented by Patrick Wilson, writer, in 

Keko. 

(signed) Patrick WiUon. 

John Smith. 

Roxburghshire, eodem die et tempore. 
SEISIN dated 21 February 1834, in favour of Allan Martin, grocer, in Kelso, and John 
'Ormston, shoemaker,* there, of two dwelling-houses in the east end of the Mid-row in the 
town of Kelso, with the area in front of the same, in the parish of Kelso. Proceeding upon 
a disposition dated 30 January 1834 > gi's^ted by James Pyle, corn-merchant, in Kelso. Pre- 
sented by Patrick Wilson, writer, in Kelso. 

(signed) Patrick WiUon. 

John Smith. 

Roxburghshire, eodem die et tempore; 
SEISIN dated 21 February 1834, in favour of James Rose, esquire, unriter to the signet, 
♦of two dwell ine-bouses in the east end of the Mid-row of Kelso, with the area in front of 
the same, in the parish of Kelso, in security of the sum of 430/. sterling, annual rent, 
.penally, &c. Proceeding upon a bond and disposition in security, dated 17 February 1834* 
Uranted by Allan Martin, grocer, in Kelso, and John Ormston, shoemaker, there. Presented 
by Patrick Wilson, writer, in Kelso. 

(signed) Patrick Wilson. 

John Smith. 



Roxburghshire, eodem die, between two and three, afternoon. 
SEISIN dated 26 February 1834, '^ favour of James Rose, esouire, writer to the signet, 
•of all and whole a north half-tenement in Roxburgh-street of Kelso, with back-yar^, in 
security of the sum of 100/. sterling, annual rent, penalty, &c.; proceeding upon a bond 
and disposition in secerity, dated 26 February 1834, granted by Andrew Turner, slater, in 
Kelso, and feuar there; presented by William Scott, writer, in Kelso. 



(signed) 



William Scoit. 
John Smith. 



Roxburebsbire, 2gtb March 1834, between four and five, afternoon. 
SEISIN dated 18 March 1834, in favour of James Rose, writer to the signet, of a tene- 
.ment and yard, and garden, &c., at the east end of the town of Kelso, in the parish of Kelso, 
in security of the sum of 770 Z. sterling, annual rent, penalty, 8cc>, proceeding on a bond 
^nd disposition in security, dated 1st March 1834, granted by James Turnbull, vintner, at 
Carfrae Mill, Daniel Taylor, tenant, in George Field, and George Taylor, vintner, in 
Whiteburn ; presented by William Smith, writer, in Kelso. 

(signed) William Smith. 
John Smith. 

Roxburghshire, 16th June 1834, between nine and ten, forenoon. 

SEISIN dated 11 June 1834, in favour of James Curie, writer, in Melrose, of certain 
lands, crofts, houses, meadows, moss and others, situated in and about the town and territory 
of Midlem and parish of Bowden, in security of the sum of 2,700/. sterling, annual rent, 
penalty, &c., proceeding upon a disposition and assignation in security, dated 14 May 
1834, granted by Miss Mary Stewart, of Castle-Stewart, residing in No. 45, Queen-street, 
Edinburgh, conveying to the said James Curie, a bond and disposition in security over the 
said subjects, for the said sum, dated 14 July 1824; granted by Andrew Buchan, portioner, 
,of Midlem, and seisins thereon, in favour of the said Mary Stewart; dated 14th, and regis- 
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Mr. tered at Edinburgh 17 July 1824, and dated 27 February and registered at Edinburgh 

R. G. Thompson. 6 March 1826. Presented by William Smith, writer, in Kelso. 

... (signed) William Smith. 

fli March 1837. John Smith. 

Roxburghshire, 5th July 1834, between seven and eight, afternoon. 
SEISIN dated 6 June 1834, in favour of Andrew Curie, hedger, residing at Belses, of 
certain thatched cottages on the north side of Lessudden-town-street, wiih gardens, &c.,, 
behind the same, in the parish of Lessudden, proceeding on a disposition dated 30 January 
1834, granted by the now deceased Reverend Peter Craw, minister of Saint Boswell's. 
Presented by William Smith, writer, in Kelso. 

(signed) William Smith. 
John Smith. 

Roxburghshire, eodem die et tempore. 
SEISIN dated 6 June 1834, in favour of James Erskine, writer, residing in Melrose, of 
certain thatched cottages on the north side of Lessudden*town-8treet, with garden, 8tc. 
behind the same, in the parish of Lessudden, in security of 70/. sterling, interest, 8cc., 
proceeding on a bond and disposition in security, dated 17 Mav 1834; granted by Andrew 
Curie, hedger, residing at Belses. Presented by William Smith, writer, in Kelso. 

(signed) William Smith. 
John Smith. 

Roxburghshire, 8 September 1834, between seven and eight, afternoon. 
SEISIN dated 15 July 1834, m favour of James Erskine, writer, in Melrose, of a piece 
of ground in Darlingshaugh, with houses, &c., in security of 90/. annual rent, &c. pro- 
ceeding on a bond and disposition in security, dated 3 March 1834, granted by John Dick- 
son, mason, residing in Gattonside. Presented by William Smith, writer, in Kelso. 

(signed) William Smith. 
John Smith. 

Roxburghshire, 17th October 1834, between four and five, afternoon. 
SEISIN dated 4 October 1834, in favour of Janles Rose, writer to the signet, of a dwell- 
ing-house, workshops, and wood-yard in front thereof, in the town and parish of Kelso, in 
security of the sum of 350 /• sterling, annual rent, penalty, 8cc. proceeding on a bond and 
disposition in security, dated 2 October 1834, granted by William Davidson and Alexander 
Anderson, wrights, in Kelso. Presented by William Scott, writer, in Kelso. 

(signed) William Scott. 
John Smith. 

Roxburghshire, 29th June 1835, between four and five, afternoon. 
DEED of Restriction and Renunciation, dated 3 October 1834, granted by 
James Curie, writer, in Melrose, of the sum of 3,700 i. sterling annual rent, penalty, &c. 
contained in and due by a bond and disposition in security over inter alia certain parts and 

E)rtions of the estate now known by the name of Temptehall, being the inclosures called 
ankfoot. North Wheat-lands, South Wheat-lands, North and South Flatts, with lands,. 
&c. now purchased by Thomas Henderson, tenant in Boon, George Henderson, junior, 
tenant in Huntly Wood, and Alexander Cudninghame, tenant in Carterhaugh, all in the 
town and territory of Midlem and parish of Bowden, dated 4 July 1824, granted by Andrew 
Buchan, portioner, at Midlem, to Miss Mary Stewart of Castle-Stewart, now or lately 
residing in No. 55, Queen-street, Edinburgh, and two seisins thereon, dated 14 July 1824 
and 27 February 1826, and registered 17 July 1824 and 6 March 1826 respectively, assig- 
nation thereof by the said Mary Stewart to the said James Curie, dated 14 May 1834, and 
seisin thereon, dated iith and registered at Kelso 16 June 1834 ; but reserving in full force 
the said bond and disposition in security for the said sums and all that has followed thereon,, 
in so far as regards the other subjects therein mentioned. Presented by William Smith,^ 
writer, in Kelso. 

(signed) William Smith. 
John Smith. 

Roxburghshire, 11 June 1836, between ten and eleven, forenoon. 
DISCHARGE and Deed of Restriction dated 31 May 1836, granted by James^ 
Rose, writer to the signet, of the sum of 200 1 sterling, annual rent, penalty, &c., being 
one-third part of the sum of 600 1, sterling annual rent, penalty, 8cc. contained in and due 
by a bond and disposition in security of date 14 February 1834, over the just and equal 
third sharey pro indiviso, of a tenement of land in the town-head of Kelso, with yard,&c^ 
and of a piece of ground at Crofts, all in the parish of Kelso, granted by Peter Johnstone, 
clerk, to Adam Yule, vintner, in Kelso, Ralph Kerse, fisherman, residing at Birghara, and 
Charles Hossack, baker, in Kelso, to the said James Rose; but only in so far as regards the 

So indiviso third part or share of the said subjects formerly belonging to the said Charles 
ossack, now sold to Robert Brunlies, ropemakei*, in Kelso« and reserving entire the said 

bond 
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4)ond and disposition in security and seisin thereon, dated 21 February and registered at 
Kelso 4 March 1834, to the extent of the balance of 400/. annual rent, &c. over the 
lemaining two-thirds proindiviso of the said subjects. 

Roxburghshire, 29th June 1836, between one and two, afternoon. 
SEISIN dated 20 June 1836, in favour of James Rose, writer to the signet, of a tene- 
ment, with bake-house, &c. lying at the Scaddadam, in the town and parish of Kelso, in 
security of 100 /• annual rent, penalty, 8cc., proceeding on a bond and disposition in security, 
dated 17th, 18th and 20th June 1836, granted by Andrew Gray, baker, in Kelso, James 
'Gray, baker, in Bingham, and William Gray, residmg at Hounslow. 

Roxburghshire, 5 February 1836, between eleven, forenoon, and twelve, noon. 
DISCHARGE and Renuciation, dated 6th January 1836, granted by James Rose, 
veriter to the signet, of the sum of 70/. sterling, annual rent, penalty, 8cc. contained in and 
due by a bond and disposition in security, over a low thatched house, next the High-streety 
with two cot-houses, 8cc., lying at the Cuckold Slap, in the ward and parish of Kelso, 
granted by William Allan, messenger at arms, residing in Kelso, to the said James Rose, 
of date 30th January 1834, and seisin thereon, dated 4tb, and registered at Kelso, 17th Feb- 
ruary 1834. 

Roxburghshire, eodem die et tempore. 
DISCHARGE and Rbnunciation and Deed of Restriction, dated 10 & 26 January 
1836, granted by Sir Charles Kerr, of Gateslaw, knight, and Jane Leaden Kerr, daughter 
of Agnes Leaden, or Leyden, presently residing in Kelso, and William Leaden Kerr, son of 
the said Agnes Leaden, or Leyden, with the special advice of the said Agnes Leaden, or 
Leyden, of the s^m of 200/. sterling, annual rent, penalty, &c., contained in and due by a 
bond and disposition in security, of date the 22d day of January 1835, granted bv William 
Allan, messenger at arms, residing in Kelso, in favour of the said Jane' Leyden Kerr, &c«, 
over a low thatched house, next the High-street, with two cot-houses, &c. lying at the 
Cuckold Slap, in the town and parish of Kelso, and seisin thereon, dated 3d, and registered 
at Kelso 7th February 1 835 ; but this discharge only is granted in so far as concerns one of the 
new dwelling-houses therein described as having been lately built on the premises by the 
said William Allan, and now sold to James Nesbit, esquire, London, and preserving the 
said bond, 8cc. over the rest of the subjects therein disponed in security. 

N.B, — The foregoing excerpts are complete copies verbatim of the particular entries 
in the minute book to which they refer. 

I, Adam Paterson, writer to the signet, and notary public, do hereby certify and attest, 
that the foregoing excerpts, consisting of 17 pages, each page of which is subscribed by 
me, are faithfully and correctlv copied from the minute book of the register of seisins, 
reversions, &c. kept at Kelso, for the shires of Roxburgh, Selkirk and Peebles, the same 
having been carefully compared by me with the said minute book. Given under my hand 
at Edinburgh, the 2 2d day of February 1836 years. 

Adam Paterson. 
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7708. Those are all cases in which feoffments must have been taken? — Yes. 

7709. Do you know of any other cases that are not there ? — ^Yes ; there is one 
case of George Mark, and James Mark, his son, inroUed in 1834, borrowed from 
James Erskine, the conservative agent, 450/. (which I consider the full value of 
the property) on the property for which they were inroUed in 1834. 

7710. Mr. Baring.] According to the present state of the law these burthens 
i^uld be no bar to the claim of voting ? — No ; burthens are specially excepted 
by the Reform Act 

7711. Chairman.'] Those you have given in refer principally to one district ? — 
Kelso and Melrose, the two districts. 

7712. Do you believe that this exhausts the securities of that kind in the 
<50unty ? — No ; I think there are a great many more securities in Jedburgh and in 
Hawick besides. 

7713. I am speaking of heritable securities ? — There are, in my opinion, more in 
the district of Hawick and Jec^Jurgh. 

1714. There is nothing to prevent your buying property to any extent, and 
burtiiening it to the full value ? — Nothing. 

7715. Is it a common practice to buy property, without giving the price, but 
giving a bill ? — Yes, it is common. I have done it to my own brother. 

7716. Has it been done frequently ? — Yes, to a considerable extent, 

0.32. C4 7717. By 
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-Mr. 7717- By both parties — Yes, I should think so. I have done it/ and if the' 

R. G Thompion. parties purchasing are not able to pay the price, I consider they must get it from 

' the political agent. 

HI Mareh 1837. ^^^g you have done it r— Yes, and shall do it again. 

7719. Is there any secret made of it ? — None. 

7720. Are there any cases of property bought in large batches? — ^The first large 
purchase was that of Temple Hall. Mr. Spence and I were agents for Mr.' 
Buchan, the proprietor of Temple Hall, and several years ago, previously to 1832, 
about 1824, we borrowed upon the property, for the proprietor, 2,700/. from a 
client of Mr. William Bell's, in Edinburgh, of the name of Miss Stuart. Mr. 
Buchan, previous to 1832, let the property to three tenants, of the name of Scott, 
at a rent of about 170/. or thereabouts. In October or November 1833 itwas^ 
purchased by Mr. Home, we understood, for political purposes ; we were well 
aware that Mr. Home had bought it, because Mr. Buchan told us so, our client ; 
but at the time he told us, he did not know what was put upon it, and at the 
Registration Court in 1834, a claim was made by two people of the name of Hen- 
derson ; their disposition was for a certain price, and was a special conveyance of a 
part of Temple Jl all in their favour. I believe they paid the price. There was 
another disposition put in by Mr. Alexander Cunningham, of Carterhaugh, 
for a price which, I believe, he also paid. There was a third disposition put iir 
by a person of the name of Francis Binnie, Bow-mill ; it was a conveyance in his 
own favour. Then a joint conveyance was giveq in in the name of two Black- 
woods, viz., Alexander Blackwood, bookseller, of Edinburgh; Robert Blackwood,, 
bookseller, Edinburgh; William Forbes, advocate, Edinburgh; Archibald Home, 
accountant, Edinburgh; William Keith, accountant, Edinburgh; Robert Scott 
Moncrieif, advocate, Dalkeith; Charles Neaves, advocate, Edinburgh; Robert 
Gavan Ogilvie, writer to the signet, Edinburgh; Daniel Smith, ba^er, Edin- 
burgh; David Smith, writer to the signet, Edinburgh. There was another indivi- 
dual in the disposition, of the name of David Mills, advocate, but he did not claim, 
that year. 

7721. The two Hendersons, you state, claimed on one disposition ? — Yes. 

7722. Cunningham on another ? — Yes. 

7723. Binnie upon another ?— Yes. 

7724. And all the rest claiming upon a joint disposition? — Yes. 

7725. Did the two Hendersons pay their price ? — Yes. 

7726. And Cunningham ? — ^Yes. 

7727. Do you believe that the others did not pay their price ? — I really believe- 
they did not ; at least they did not pay the whole price. On searching the records 
the other day, I found that the 2,700 /., the money which we borrowed previously 
for Mr. Buchan, the former proprietor, was taken up by Mr. James Curie, the 
conservative agent, in Melrose. After Mr. Curie obtains the conveyance, I find 
he is enfeoffed ; then he grants a deed of restriction and renunciation, dated 3d of 
October 1834, restricting the security for that sum to the property conveyed to 
Mr. Binnie, and to the 11 others, the Blackwoods, Neaves and those I have named. 
By that deed Mr. Curie relieves the property conveyed to Mr. Cunningham, and" 
to the two Hendersons, and allows it to remain a burthen upon the property con- 
veyed to the others. 

7728. When those claims were put in at the Registration Court, did you know 
that that restriction had taken place ? — I did not know. 

7729. Did it appear that the burthen extended over the whole? — There was no 
inquiry made into it. I was not aware of the fact till I searched the other day: 

7730. And from those three persons being freed from the burthen, and it being 
laid upon the others, you draw the inference, that they did not pay the price? — 
Yes, they could not pay the price, or the property would not be burthened nearly 
up to the teeth, which it is. 

7731. Mr. B. Baring.] I find among the joint owners who claim to vote in 
1833 in the Melrose district, Robert Don, Gillan Ferguson and Allen Frier ? — 
Yes. 

7732. What are those persons ? — Ferguson is a cousin of my own, and Frier i» 
a clerk of my own. 

7733. Had 
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7733. Hf^d you any thing to do with that purchase? — ^We had been selling the 
property ; it was burthened with a debt in favour of a person of the name of Coch- 
rane, and the ^individual he lent it to had become a bankrupt, Cochrane was 
anxioua to get up the money ; we had advertised the property -for months before 
that. Even before the Reform Bill passed the property in Galashiels was very 
much lowered in value, in consequence of the distress of the country, and we 
could not get an offer sufficient to pay off the heritable debt ; and as Mr. Cochrane 
wanted the money, the property thus came into our hands, and we got those two 
parties to take it, partly with a view to get quit of the heritable debt, and not 
without some reference to the franchise ; but we should not have bought the pro* 
perty except to get rid of the debt, not for the franchise only. 

7734. When did this purchase take place? — In the month of January. 

7735. Did they ever pay the money? — Yes, they paid the price. 

7736. Have they received the rents r — There is an account kept in our books foi 
them ; I have not settled the account with my cousin since that time. 

7737. Since 1833? — Yes; he had made out his account, but no settlement has 
taken place ; he was anxious for an account; I told him I could not make it out, 
and I sent the books up to him. 

7738. It was not worth while, it is so small? — He has a la?ge property in 
Pumfries-shire, and in the account he made out, half the price is charged to him. 

7739. Was this the first case of a purchase for political purposes in the dis- 
trict of Melrose ? — The first purchase I made. 

7740. Do you know of any 9ther case previous to that, by the conservative 
party ?— There was a person of the name of George Stewart got a conveyance 
from his grandfather, evidently for a political purpose. 

7741. It was a disposition from his grandfather? — Yes. 

7742. Who claimed at the same period? — He claimed as proprietor in 1833; we 
did not put the oath to him, and he was admitted ; he took the oath at the elec- 
tion of 1834, that he was still proprietor ; but this last year his grandfather died, 
and I heard that the grandfather had made a settlement without reference to this 
conveyance, to his wife in life-rent, and to the ground-owner in fee ; I therefore 
objected to him, and referred the objection to his oath ; and when he was sum- 
moned, he told the officer he would not attend ; the sheriff allowed the case to 
lie over till the very last hour of the court, and as he did not appear, according to 
the summons, he was struck off the roll. 

7743. Chairman.'] Can you state in 1834 he took an oath that he was proprie- 
tor? — Yes; I searched the records the other day, and I found that the grand* 
father, George Stewart, borrowed from the conservative agent at Melrose 100 /, 
on the Ist January 1836 ; and it does not appear to me that the grandson joined 
in that bond ; it apjpeared to be over the whole property. 

7744. Who is in possession of the property at present? — There is an enfeoff- 
ment on record proceeding on the father's settlement, dated 5th December 1835, 
in favour of his wife in life-rent. 

7745. Who is in possession at present ? — ^The grandson is in possession, as 
tenant to the mother, as the life-renter ; the daughter came to me to ascertain what 
stipend was due for the whole. 

7746. You say you understood he is tenant ; have you any reason to know it? 
—From the seisin which appears upon the record, the settlement conveys the 
whole property, a part of which was conveyed to the grandson, to the wife in 
life-rent, and then to the daughter, smd the fee to the grandson ; there are two 
life-renters, and the fee is immediately given out to the son ; but the son cannot 
inroU as fiar during the life of t^e life-renter. 

7747. Is he inrolled ? — No. 

7748. What makes vou say he occupies the premises as tenant ?— Because 
the settlement gives a life-rent to the grandmother, and he cap never come into the 
possession, except as tenant, till her death ; the fee and the life-rent exist at the 
same moment. There was another one made by the other party in 1833 ; a person 
of the name of Mercer was inrolled in 1833, on a property in Damick, which 
I afterwards bought to disfranchise one of Lord John Scott's voters ; the deed 
from the father to the son was dated in January 1833. 

7749. Mr. B. Baring.'] I find in the year 1834, Andrew Murray ; is he a 
resident in the county ? — He is an advocate at Edinburgh ; his father is pro* 
prietor of the estate of Replaw ; and the father, in January 1834, granted a gra* 
tuitous conveyance of a field of the estate to his son. 

7750. Is he a resident ? —No, he is not. 

0.32. D 7751. Is 
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^^' 775 1 • Is he connected with the liberal party?— He is counsel for the liberal party, 

7?. G. Thompson. 7752. Do you consider the case of Mr. Murray a fair transaction? — He would 

"71 , ipt take it if he was not proprietor ; he is rather squeamish upon those points 

ai arc 1 37- 7753. The case of Newbiggin? — That was a transaction I managed myself; 
* the price was paid upon the sale. 

7754. Is he connected with the liberal party ?— He is agent for Mr. Curry, of 
Lint Hill, a gentleman in Roxburgh. 

7755. Chahman.'] What is Mr. Newbiggin ? — He is writer to the signet in 
Edinburgh. 

7756. Mr. J5. Baring.^ Is he not a political agent? — I believe he is, lam not 
certain ; I have not been in the country for five or six weeks; I know he expected 
i6 be agent. 

7757. Lord AdvocateJ] He was not at that time?— He assisted Mr. Wilson, in 
1835, but not as an agent. 

7758. Mr. B. Baring.^ I find some joint purchases; Adam Patterson, Robert 
Dobson, and James Forrest, in 1835; is Mr. Patterson a political agent? — YtSy 
in Selkirkshire. 

7759. Are they at all connected together, as they have made this joint pur- 
chase ? — No, except their being acquainted ; I know of no connexion in business 
between them otherwise. 

7760. Does Mr. Forrest vote in Selkirkshire? — Yes, I believe he does; I have 
seen him attend meetings there as a voter. 

7761. Do you know upon what right he claims to vote? — I think he is upon 
the old roll, if I am not mistaken. 

7762. Did you make this purchase ?. — No. 

7763. You know nothing about it ? — No, nothing at all. 

7764. I find George and John Drummond in 1835? — ^Yes. 

7765. By what title did they claim to vote ? — As joint life-renters, by a gra- 
tuitous deed from their father. 

7766. Do you know where they are now ?— -In Sheemess* 

7767. In what situation ? — Blacksmiths. 

7768. Employed in the Government works? — Yes. 

7769. Do you know when they obtained that situation ? — They obtained it 
previously to the grant ; I corresponded with them at Sheemess at the time the 
father granted them the deed. 

7770. I find in the next year, in Melrose, Alexander Elliot ; do you know in 
what right he claims to vote ? — He claims, as joint proprietor, along with James 
Scott Stewart, of Langlee. 

7771. Had you any thing to do with the purchase of the property? — It tiras a 
conveyance by his brother of the same property in St. Boswell's, upon which his 
brother was previously inroUed, and upon which we borrowed 500/., which was 
borrowed of a Mr. Brodie, a private client of Spencer and Thomson. 

7772. Is it burthened? — Yes, to the full extent; I consider 600/. the value. 

7773. It was made for political purposes ? — Yes, it was made previously, be- 
tween Alexander Elliot and Russell Elliot. Alexander Elliot conveyed along 
with Russell to two other individuals, expecting to be inrolled upon another 
property, which he was not, and then got this re-conveyed to him. 

7774. I find James Veir, who claims as owner of property ; do you know any 
thing of that claim ? — By his father's settlement ; we were agents for his lather, 
and we made the settlement which conveyed the whole property to his wife in 
life-rent, and to the son in fee ; after the father's death, the mother granted a re- 
nunciation of the whole of the life-rent to the son, on condition he was to grant 
her an obligation to pay her an annuity of 15/. a year during her life, which was 
nearly the value of the property. 

7775. Have you any doubt it was done to confer a vote upon the party ? — 
None whatever ; it was done for that purpose. 

7776. I find amongst those who claim as joint tenants, in Jedburgh, in 1834, 
three TumbuUs? — Four claimed, but one was rejected on account of misnomer. 

7777. Whose tenants are they ? — Sir William Scott, of Ancrum. 

7778. Did they claim upon a new lease ? — There was a previous lease to two 
of them; I understood a missive of lease; and previous to 1834, I prepared a 
regular lease, by Sir William, in favour of the four brothers. 

7779. It was done for the sake of giving votes? — No, they were joint tenants 
before ; but the farm was let to two brothers, and their capital was insufficient, 
and each assumed one of the other brothers ; they had divided the farm, and had 

the 
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the possession of it, \vithout the consent of Sir William Scott, (or a number of* 
years ; and Sir William agreed to put them all into a regular lease, and I pre- 
pared the lease, including the whole four names ; but at the Registration Cou^ 
they stated they had been joint tenants for years, the whole four brothers, and 
upon that declaration I did not conceive the lease was made for the fbinchise, but 
to improve their interest. 

7780. Do you know which of the four took a part in the management of the 
farm ? — They all reside upon it, and are engaged in the labour. 

7781. Were the two brothers who were received men of property? — I suppose 
they were not, but I do not know their circumstances; but all the brothers assisted 
^u the management of the farm. 

7782. I find three brothers of the same name, tenants to the Earl of Minto^ 
claiming the same year? — Yes, there were, in 1834, for the farm of Kaimes, if I 
recollect right. 

7783. Are they all resident? — I cannot speak positively to that. 

7784. Did they claim to vote under a new lease ? — It was an original lease to 
the Turnbulls, if I recollect right ; they entered at Whitsunday 1833, but I am 
not positive of it ; it was the farm of Kaimes. 

7785. Who voted in right of the farm before, do you know?— No, I do not; 
William Reid, it was. 

7786. There was a sole tenant before ? — Yes. 

7787. Then, he left, and the three brothers were inrolled ? — ^Yes, the Turnbulls ; 
but I am speaking from memory ; I have no notes with me. 

7788. 1 find the Rev. John Ewen voting, on his appointment to be minister 
ofHobkirk?— Yes. 

7789. Do you know on whose presentation that was ? — I suppose it veas the 
Crown's presentation. 

7790. There was great talk of it in the country?— Yes, there was. 

779 > • What was it raised so much discussion ? — It was the political feeling that 
existed in the county at the time ; I believe it originated partly from Sir William 
.Elliott, of Stobbs, who wished to have the presentaticm himself; it was under- 
stood he had applied to Government to present himself, which was refused, and he 
raised a great outcry and got up petitions. 

7792. Was not there some resistance on the part of the parishionars? — It was 
by Sir William Elliott and the conservative party ; I never heard any objection to 
the young man ; he is a very nice young man, and very well liked. 

7793. Lord Advocate.'] Has he given satisfaction to the parish ? — I believe so. 

7794. Mr. J5. Baring.'] Whom was the feeling directed a^inst ; against the 
fatiier ? — No ; against the liberal party. 

7795. Is not the father a strong partisan ?— I do not say he is a strong partisan, 
but he is a partisan. 

7796. Does he vote in Roxburghshire ? — Yes. 

7797. And in Selkirkshire?— I do not know whether he does there. 

7798. Has not the father a son qualified in Roxburghshire?^ am not aware of 
that. 

7799. Is he not qualified by Mr. Pringle, of Clifton ? — I cannot speak to that; 

7800. Lord Advocate.] Who was the other person brought forward ?— I forget 
the person's name now. 

7801. Mr. B. Baring.] I find, in 1835, on the farm of Wooden, two persons 
claim to vote as joint tenants ? — Yes. 

7802. Were they new tenants ? — The farm belonged to the Duke of Buccleuch. 

7803. It belonged to Lord Minto?— Is Parkes the name? 

7804. No, Young ? — I know nothing of that; I know the case of Parkes. 

7805. On your side, you have a practice of creating life-renters ; it is not con- 
fined to the conservative side ? — Principally it is. 

7806. You have cases on your side ? — Yes, a few cases ; not many. 

7807. Limited ? — Limited in point of numbers. 

7808. Lord Advocate.] How comes there to be fewer on your side than on the 
other? — Most of these life-rents by us are created by fathers to sons; we have 
few purchases of life-rents in our district. 

7809. Chairman.] How does that appear, when you said you were making votes 
as fast as you could ? — Yes ; but the gentlemen in our district do not like it ; 

-almost all our life-rents are by fathers to sons ; I only see two by grant, a per- 
son of the name of William Wood and Thomas Mabpn. 

7810. Lord Advocate.] When were they created? — In 1835, from father to son. 
0.32. D 2 7811. When 



Mr. 
R. G. Tkomy$om 

SI March 1837. 



Digitized by 



Google 



!I2 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

Mr. 7811. When were those two you have mentioned? — Wood in 1835, Mabon in 

ILCThon^an. 1836, by grant 

"""— "~^ 7812. Mr. JB. Baring.'] Have you any knowledge whatever of the claim of 

ai March 1837. George Rutherford, in 1834, in Jedburgh, writer in Edinburgh?— Yes, that was 
a purchase made from his brother, William Rutherford,^ the whig agent, in 
Jedburgh. 

7813. Had you any thing to do with that transaction ? — I have heard the bra* 
iher speak of it ; I had nothing to do with it. 

7814. Do you know any thing of the burthens upon it? — I believe the price ia 
a burthen upon it. 

7815. The elector has no interest whatever in the property itself, in right of 
which he claims ?— Yes ; he is the proprietor under the burthen* 

7816. It is burthened to the full value? — ^Yes; but if there is any additional 
rent over the interest, he is entitled to that. 

781 7. There is no additional rent? — ^There ought to be ; it is an old property, 
and the rent ought to be considerably higher than the interest paid. 

7818. I find, in 1836, a joint tenant m Jedburgh, Thomas Oliver? — I cannot 
speak to that name ; there are isolated cases in the whole county ; I can speak t(> 
only 

7819. Chairman.'] In what district of the county do joint tenancies principally 
abound? — Principally in Hawick and Jedburgh. 

7820. Do you know much of those districts? — Not much. 

7821. Do you know any thing of Hawick district? — I know it belongs princi* 
pally to the Duke of Buccleuch and his tenants. 

7822. Are the cases there very common of tenants being assumed in leases?—* 
I cannot speak positively to that, 

7823. Who is agent in that district? — James Hilson. 

7824. Are you in the habit of going over his list ? — Yes ; and from it there 
appears to be a great number. 

7825. Do you act in concert with him over the county 1 — Yes. 

7826. Of your own knowledge you cannot speak to that? — No, except as to 
these lists ; there are a number of joint tenancies in these lists. 

7827. Has the roll of the county increased since 183?, in consequence of the 
modes of acquiring votes for political purposes ? — I think in the Registry Court 
of 1832, almost every individual was inroUed that was entitled. 

7828. Has the roll increased since that time? — Yes. 

7829. Have you a table of the constituency in 1836? — Yes, I have. 

7830. Have you got one of the state of the constituency in 1832 ? — Yes. 
7831 • Are they divided out into proprietors and life-renters, tenants, &c. ? —Yes. 

7832. Do your tables extend to the whole county ? — Yes ; I cannot speak so 
positively to any district except Melrose, but I have tried to ascertain the accu- 
racy of the other list. 

7833. Have you gone over the lists with the other agents? — No ; I have gone 
over tiie lists with the table here, and they appear to be correct. 

7834. Have you been in the habit of going over the Ibts? — Yes; some of the 
lists do not take in the old constituency of 1832, but only the constituency of 
1836; I have added a note to that effect. 

7835. Mr. B. Baring.^ You have spoken more particularly to Melrose? — Yes; 
and I have endeavoured to ascertain the accuracy of the others with the printed 
register of the whole county. 

7836. With respect to that particular part of the county to which you have 
spoken of your own knowledge, can you give an abstract for the four years? — Yes. 

7837. Chairman.'] Can you also give a table of the joint tenants? — Yes, I can 
of those who claimed from 1832 to 1836. 

7838. Can you give us a list of those who were inrolled ?— Yes. 

7839. Are the tables in all the districts made upon the same principle as they 
are in your own?— Not altogether; but I have put a note at the bottom where 
thtty differ. 

7840. Have you corrected them where they differ? — I could not do that; I have 
not the constituency of 1832. 

7841. Could you make that correction? — Yes, when I get to Scotland I could 
revise them by the registration book. 

7842. Could you give the correction, where you differ from the other agents ? — 
Yes, at Melrose, and I could send it up. 

\The 'Witness delivered in the following Papers:] 

LIST 



Digitized by 



Google 



ON FICTITIOUS VOTES (SCOTLAND). 



23 



(A.) 

LIST of Joint and Siholb Life-rents who clfumed to be inrolled in the District of Mefrose and 
County of Roxburgh, consisting of the following Parishes: Mdroie, Maxkm, LiBiede^^ 
GdaMeU, Bc/wden, Bt.JBomMi and SdJarh, with the Names and Places of Residence of the 
Grantors and Holders^ iCkid die Nature of the Ri£^t. 



H. G. Tkompim. 
fli March 1837. 



WbSgi. 



Tories, 



1 
1 
I 
1 
1 
1 
1 
1 
1 



14 



15 



18 



0.32, 



CLAIMANTS. 



1832: 
Rev. Thomas Jolly, Bowden 
J. Scott, schoolmaster, Bowden 
James Tillee, Midlan - 
Rey.Nath.Pater8on,Galashiek 
Rev. D. Baxter, Lilliesleaf - 
Rev. J. Thomson, Maxton - 
James Amos, Melrose 
Robert Fysh, Galashiels 
Adam Purdie, Galashiels - 
Alex. Stevenson, Langholm 
Thomas Smail, Portobdb - 
Rev. Peter Craw, St Boswdl's 
GeoiceDanIop,butcher,Leard 
Rev. P. Bradley, Lilliesleaf - 
Geoige Scott, schoolmaster, 

Lilliesleaf. 
William Rimers, Galadiiels • 
James Burnet, Galaside 
Andrew Bell, Edinburgh - 
George Easton, Melrose 
Rob^ Helton, Damick 
Rev. G. I^wson, Kilmamod^ 
Rev. W. Rutherffird, Newtown 
Rev. G. Thompson, Melrose 
Rev. T. Williamson, Mebrose 
James Didcson, schoolmaster, 

St. Boswell's. 
Robert Handyside, school' 

master, Maxton. 
Adam Simpson, Lessudden • 
George Euston, Melrose 
Thomas Smail, Portobello • 



1833: 
John Johnston, Gattonside - 
Robert Har, Galasdilels 



Natttre of 
Right. 



OtBce - 

ditto 

Marriage 

Office - 

ditto 

ditto 

Marriage 

Purchase 

Marriage 

ditto 

ditto 

Office - 

Marriage 

Office - 

ditto 

Marriage 

ditto 

ditto 

ditto 

ditto 

ditto 

Office • 

ditto 

ditto 

ditto 

ditto 

Purchase 
Marriage 
ditto 



Marriage 
ditto 



GRAKTORS. 



Roxburgh •> 
Heritors 

• ■> 

Scott, of Gala 
Roxburgh • 



Buccleuch * 

Con^;regation 
Heritors 



Congregation 
Buccleuch - 
Conp;r^^tion 
Heritors 

ditto • 



Noo. 
Resident. 



Reaideiit. 



1 

1. 



Note, — ^There were no joint life-rents in 1833. 



1834: 
John G. Lockhart, London • 
Isaac Bayley, Edinburgh - 
J. W. Amott, P. S., Edinburgh 
George Lyan, Undons, Kawan 
Chanes &»tt, London 
John Stewart Lyson, of Kirk- 

michaeU 
Francis Hance, advocate, 

Edinburgh. 
William Hance, Edinbuigh « 
John Hance, Edinbui^ 
James Hance, London 
George Mercer, green 

James Mercer, Jun. ditto 
William Barton, Perth 
James Levison, Melrose 
Robert Henderson, Lilliesleaf 
George Easton, Melrose 
George Leitch, Berryhall 
Thomas Murray, schoolmaster, 

Melrose. 
Thomas Smail, Portobello - 
John Tumbull, Branxholm - 
Robert Heir, Galashiels 
A. %x>tt, vounffer, of Raeburn 
Archibald Tod, Liverpopl - 



Grant 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 

Marriage 

ditto 

ditto 

Office 

Marriage 
ditto 
ditto 

Grant - 
ditto 



D 3 



Sir. W. Scott 
ditto 
ditto 
ditto 
ditto 
ditto 

J. Hance, his father 

ditto 

diuo 

ditto 
J . Mercer, his father 

ditto 
T. & R. Barton ^ 

ditto 



Heritors 



W.Scott, his father 
T. Tod, his brother 



14 
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Mr. 


(A.)— List of Joint aiid Single Life-rents who clauned to be imoWed'^continued. 


fti March 1837. 


















Whigs. 


Tories. 


CLAIMANTS. 


Niitare of 
Right 


GRANTORS. 


Non- 
Resident 


Resident 








1835: 














1 


James Rose, W. S. Edmburgh 


Grant - 


Mr. Home - 




« 






1 


William Horae, advocate, 
Edinburgh. 


ditto 


ditto 




— 






1 


James Moncrieff Melville, 

W. S., Edinbui^. 
John Ballantyne, Dalkeith - 


ditto 


ditto 




- 






1 








« 






1 


William Ballantyne, ditto - 


ditto 


- - - 




« 




1 


- 


James Radford, Hermieston 


ditto 


J.Redford,his father 




1 




1 


. 


John Redford ... 


ditto 


ditto 




1 






1 


William Trotter, Newcastle - 


ditto 


To their trustees - 




. 






1 


George Harford, Chesterlering 


ditto 


J.Harford,hisfather 




1 






1 


i^ Francis Harford ... 


ditto 


ditto 




1 




4 


. 


Hu^ Morton, iLeith - 


ditto 


Hu^h Morton 
ditto 




mm 




1 


. . 


Charics Morton, W. S., Edin- 


ditto 




- 




1 




bm^. 
John Drummond, Sheemess 


ditto 


A. Druinmond, his father 




— _ 




1 


— 


George Drwnmond, ditto • 


ditto 


ditto 




— 




1 


. 


James Borthwick, Newtown 


Marriage 


• . • 




1 




1 


• ■ 


James Dickson, schoolmaster, 
Lessudden. 


Office . 


Heritors 




1 






1 


Georee Pott Ersklne, ensign 
73d regt. 


Grant - 


James Erddne, his 
brother. 




- 






1 


J. Gibson, W. S., Edinburgh 
Rev. G. Ritchie, St. BoswelTs 


ditto 


A. Gibson, his father 




. 






1 


Office . 


Buccleuch - 




1 




1 


— 


William Noad, Galashiels - 
1886: 


Grant - 


Thomas Davidson - 




- 




9 


11 


13 


7 
















1 


G. P. Gordon, Preston Pans 


ditto 


G.Gordon, his father 




_ 






1 


Robert Gordon, ditto - ^ - 


ditto 


ditto 










1 


J. Inglis, advocate, Edinburgh 


ditto 


Home and Rose • 










1 


George Thompson, advocate. 


ditto 


ditto 




■^ 








Edmburgh. 














1 


James H. Davidson, W. S., 


ditto 


ditto 






' 






Edmburgh. 














1 


John M^Kenzie, accountant, 
Edinburgh. 


ditto • . 


ditto 










1 


George Hobson Bainbridge, 


ditto 


G. Bainbridge, his lather 




ta 




. 


1 


Henrv Bainbridge, b.k. 
Charles Bambridge, Liverpool 
Richard Burtchell, England 


ditto 


ditto 




^ 






1 


ditto 


ditto 










1 


ditto 


G. C. Bainbridge - 




. 




* 


1 


John H. Colt, Galaside 


ditto 


ditto 




1 






1 


Alexander Allan, advocate, 


ditto 


Mark Sprott, Riddle 












Edinburgh. 














1 


James Amos ... 


Marriage 


* . • 




1 






1 


Adam Given, Berwickshire - 


Grant - 


F. HalUday, a relation 




1. 




1 


« 


Thomas Mabon, Edinburgh . 


ditto 


Tliomas Scott 








1 


.. 


John Matthieson, Gattonside 


Reserved 


. . • 




1 




1 


.. 


Thomas Stoddart, Selkirk - 


Marriage 


. • • • 




A 






1 


William S. Walker, of Bow- 
land. 


Grant - 


Thomas Tod, of 
Drygrange. 




- 




3 15 


15 


3 




■ 

TOTAL of Joint and Single Lite Rents. 




- 




Whig. 


Tory. 


Non- 
Resident. 


Resident. 

* 








TOTAL 




Year 183a - - 


H 


*5 


8 


21 


«9 




„ 1833 - . . . 


a 


• 


. 


3 


S 




,,1834 , - . . 


5 


18 


H 


9 


«3 




„ 1835 . . . - 


9 


11 


13 


7 


ao 




„ 1836 ..... 


3 


15 


15 


5 


18 










33 


59 • 


50 


42 


92 



LIST 
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(B.) 

LIST of Joint Tenants who claim to be inrolled in the District of Melrose and County of 
Roxburgh, consisting of the following Parishes: Melrose^ Maxton, LiUiedeqf, Gala^ids, 
Bawden, Saint BostoeWs and Selkirk, 



Mr. 
R. G. Tkmkp$en. 



tfl Marok 1837^ 



1 


i 
1 


CLAIMANTS. 


PROPRIETORS 

of 

ESTATE. 


1 
1 


1 

i 


H 


1, 

i 


it 


. 


1 
1 
1 


1 


1832 : 
John Grieve, Eastfidd 
Walter Thomson, Whitlaw 
John Thomson, ditto - 
Robert Dryden, Firth - 
Walter Thomson, Millfield - 
John Thomson, Maxton - 
Andrew Thomson, Millfield 
Thomas Dods - - - . 
James Dods, ditto . . • 
George Mercer, Coat Green 
John Murray, fiuckholm - 

Robert Murray, Buckhohn 

Walter Dryden, Firth 
Mr. Grieve, senior, Lilliesleaf • 
Major-General David Walker, 
Riddleton-MU. 

Robert Roadman, Bowdenliall - 
William Readman ... 
Andrew Scott, Templehall - 
George Scottt ditto - - - 
James Scott .... 
JohnRenwick .... 

1834: 

Adam Gourly, Lilliesleaf < 

James Gourly, ditto ... 

1835 : 

Russell Elliot, R. W. Langlee - 
George Augustus Elliot, R. N. . 
Gilbert Elliot, Greenwells - 
George Fairbaim, Broomlees 
Robert Fairbaim, Mehrose - 
James Mercer, senior, Shoeside • 

George Mercer, ditto ' 

1836: 
Adam Oliver, tenant. Chapel - 

Andrew Oliver, ditto 
Thomas Oliver, ditto 
Robert Preston, Middles - 

John Preston, ditto - - . 


Mr, Scott, DaJmlaw 
Mr. Curie - 

ditto 
M. Horsburgh - 
Lord Polwarth - 
' ditto - 

ditto - 
Mr. Baillie 

ditto - 
Sir W. Scott . 
Mr. Pringle, of 

Torwomilee. 
Mr. Pringle, of 

Torwoodlee. 
Mr. Horsburgh - 
Mr. Redford, &c. 
Roxbui^gb 

Kerr, of Kippilaw 

ditto - 
Andre^Buchan- 

ditto . 

ditto - • - 
Miss Innes 

Mr. Currie, of 
Linthill. 
ditto * 

Lord Somerville - 

ditto * 

ditto - 
Sir W. Scott . 

ditto - 

ditto - 

ditto - 

ditto - 

Mr. Currie, of 

Linthill. 

ditto - 

ditto - 
Mark Sprott, of 

Riddle. 

ditto * 


1 
1 


* 


"■ 


-*"■ 


1 
1 


- 




12 




4 


16 


16 


- 


^ 


2 


H 




1 




1 

1 
1 
1 

1 

1 


1 

1 
1 
1 

1 
1 


- 


- 


- 


1 

1 
1 
1 
1 
1 


5 


1 


6 


6 


- 


«• 


.. 


6 




1 
1 


1 
1 


1 

1 


- 


• 


- 


1 
1 




2 


a 


2 


. 


. 


• 


2 


1 
1 
1 


- 


1 
1 

1 

1 
1 
1 
1 


after 
after 
after 
after 
after 
after 
after 
after 


- 


■" 


1 


1 

1 
1 
1 
1 

1 
1 


3 


5 


8 


~ 


mm 


_ 


1 


7 


1 

1 
1 
1 

I 


- 


1 

1 

1 


after 

after 
after 


1 

1 


after 
after 




1 

1 
1 
1 

1 


5 


- 


3 


after 


2 


- 


- 


5 



TABLE of Joint Tenants. 



og 








1 


a 


.u 


1 


i 


^' 




^ 


^1 




1 


•5b 

6 




00 

V 

< 


II 


n 


1 
< 


^1 
^1 


1 


i 


1833 


4 


12 


16 


16 


^^ 


_ 






2 


14 


16 


1833 


5 


1 


6 


6 


^ 


_ 


_ 


. 




6 


' 6 


1834 




2 


2 


2 


^ 


_ 


^^ 


. 


^ 


2 


2 


1835 


3 


5 


8 


_ 


8 


^ 


^ 


_ 


I 


7 
5 


8 


1836 


5 




3 


- 


3 


2 


- 


2 




5 


Total 1 


•7, 


20 


35 


24 


11 


2 


- 


2 


3 


34 


37 



0.3: 



n 4 
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Google 
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26 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



(C.) 

LIST of Joint Propribtors who claimed to be inroUed as Eleccors in the District of Melrose, and 
County of Roxbui^, consisting of the following Parishes : Melrose^ Maxton, LilUeileafi GalaMek, 
BonodeHt Saita BomdFt and Selkirk. 



Nob. 
Besideot. 


Resident. 


CLAIMANTS. 


Purchase 




Whig.. 


Tories. 






18d2t 










1 


•• 


William Murray, residing at Dud< 
dingstouy near Queensf&iy. 


— 


1 


— 


I 




1 


James Murray, MidUmbum - 


- 


1 


- 






1 


Robert Boston, farmer, Langstone - 


1 


- 


— 






1 


Thomas Boston, slater, Galaside - 


1 


— 







1 


- 


George Bainbrid^, Liverpool 


1 


— * 


— 






1 


George Cole Bambridge, Galaside- 
house. 


1 


^ 








1 


Thomas Simpson, Blainslie - 


- 


1 


- 






1 


Charles Simpson, Blainslie - 


- 


1 


- 




-1 


^ 


John Dunlop, of Whitmuirhall, re- 
siding at 


^ 


1 


mA 






1 


Thomas Little, Blainslie (supposed) 


- 


1 


1 


— 




1 


Andrew Little . • . . 


- 


1 


1 


— 




1 


Robert Haldane, Galashiels - 


1 


- 


1 


— 


1 


- 


John Lees, Edinburgh • • • 


1 


- 


1 


- 


1 


•" 


Thomas Lees, MusMlbuigh • 
1833: 


1 


"• 


— 


1 


5 


9 


7 


7 


4 


10 


















Geoige Stewart, jun., Galaside 




« 


~ 


1 






George Stewart, three thnes, ditto - 




- 


— 


1 






R. D. G. Femison, of Isle • 
Allan Freer, Uingleton - « • 
Robert In^rlig, Galashiels 
John Inghs, ditto . « - - 

1834: 




— ' 


1 


- — 








- 


1 


— 








- 


1 


- 








- 


1 


- 




6 


6 


- 


4 


3 
















i. 


Alexander Blackwood, Edinburgh - 




- 


— 






- 


Robert Blackwood, ditto 




— 


^ 




J 


— 


WiUiam Tookes, Edinburffh • 
Charles Neaves, Edinbur^ - 
Robert Scott Moncrie£^ advocate, 




— ^ 


« 






«- 




• 


.. 






« 




. 


— 








Dalkeith. 












•■ 


Robert Gavin Ogilvie, W. S^ Edm- 
burgh. 




- 








- 


David Smith, W. S., Edinburgh - 




« 


« 






« 


Donald Smith, banker, Edinbu^ • 
Archibald Home, accountant, l^in- 




» 


— 






- 




. 


• 








burg^ 












- • 


William Keith, accountant, E<Iin- 

bur^h. 
Francis Binnie, Bow-mill • . • * 




- 


- 






^ 




^^ 


^ 






— 


Alesuuider Cunningham, Carter- 
haugh. 






— 






.. 


Geoige Henderson, Handlywood • 






- 






• 


Thomas Henderson, Boon - 


1 


— 


-. 






«. 


George Simpson, Lauder 
James Dunlop, Whiterighill - 




« 


«. 






. 




— 


. 








Thomas Muir, Lessudden 




. 


» 








John Wallace, Bowden 




. 




. 






William Wood, Barkholmside 




. 




«. 






Joshua Wood, ditto 




. 




« 






James Bums, lilliesleaf 




-. 




- 






Stovert, ditto - . - 


1' 


-. 




.. 






John Tumbidl, mason, ditto - 




^ 




^ 






Hugh Dobson Mant, Galashiels • 




« 




mm 






Adam TurnbuU, Jedburgh - 




« 




— 


1 


- 


Andrew Dow, Langholm 

Carried forward - 




- 


- 


1 


17 


9 


a6 


- 


8 


18 
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(C.) — List of Joint Propiiietors who claimed to be inrolled 


[ as Electo 


rs — continued* 


Non- 
Resident. 


Resident 


CLAIMANTS. 


Purchase. 


Succession. 


Whigs. 


Tories. 


17 


9 


1834 : Brought forward - 


26 


- 


8 


18 


1 


_ 


Thomas Freer - - - - 




— 


'- 


1 




1 


Andrew Dunn, Melrose 




- 


1 


- 




1 


Andrew Murdie, ditto - - - 




- 


1 


- 




1 


William Freer, Galashiels 




- 


1 


- 




1 


William James Frazcr, Allesly 




- * 


- 






1 


William Hastie, Melrose ^ ' - 




- 


- 




1 


mm 


John Romanes, Lauder 




. 


- 




1 


- 


Peter Rodger, Selkirk - 




- 


- 






1 


James Mark, ditto - . - 




- 


— 






1 


Greorge Mark, Melrose Toll-bar 




- 


- 




I 


— 


James Mein, Nairne - - - 




• 




. 




1 


John Mein, Hoxley . - - 




« 




~ 


1 


mm 


Peter Mein, Glasgow - - - 
William Mein, Alnwick 




^ 




. 


1 


m. 




«. 




_ 




1 


Andrew Mein, Hoxley - 




.. 




-. 


1 


«. 


Alexand^ Brodie, Colston Mains - 




. 




. 


1 


^ 


John Brodie, Haddington 




^ 




- 


1 


« 


William Brodie, Upper Leith - 
John Spence, Earlsden - - - 
Donald Home, W. S., Edinburgh - 




« 




mm 


1 


» 




. 




- 


1 


«. 




M 


~ 


' I 


1 


— 


James S. Rose, ditto - • - 




.. 


— 


1 




1 


John Selkirk, Jedburgh - - - 




.- 




- 




1 


Thomas Night, ditto - 
Alexander .Elliott, London - 




« 




• 


1 


« 




«. 




_ 


> 


1 


Russell Elliot, Chiefswood - 




« 




.» • 




1 


William Young, LiUiesleaf - 




. 




^ 




1 


Andrew Cochrane, ditto 




^ 




• 




1 


James Thorbum, merchant, Jed- 




- 




- 




1 


buivh. 
John Taylor, ditto - . . 












.. 


John Hartely, Whitehaven - 




. 




- 






Guildford Hartely, RosehiU - 




«. 




.. 




"■ 


Milham Hartely, ditto - - - 
Rev. Hfllton Wyberg, Joel - 




• 




. 








.. 




— 




. 


James Wyberg, Joel-hall 




- 




— 




— 


Peter Wyberg, Joel Grange - 


2 


• 




- 




. 


Wflliam Hartely, Joel-hall - 




M 




- 




1 


George Thomson, Mehose - 




« 




.. 




1 


Robert G. Thomson, ditto - 
1835: 




- 




- 


37 ' 


ay 


64 


- 


37 


37 














1 


. 


lliomas Kerr, Craiffhouse 

William Forbes, of Callender, M,P. 




« 


,. 


1 


1 


mm 




.. 


^ 


1 


1 


• 


Donald Home, W. S^ Edinburgh - 




.. 


.— 


1 


1 


— 


Sir William Jardine, of Apple- 
garth. 




- 


1 


1 




1 


James Scott, Langlee - - . 




m. 


mm 


1 


1 


- 


Archibald Swinton, advocatis, £din> 

burgh. 
Thomas Trotter, W. S., ditto 




- 


- 


1 


1 


^ 




^ 


_ 


1 


1 


— 


Benjamin R. Bell, advocate, ditto - 










1 


mm 


John Black Gracie,' W. S., ditto - 


, 1 






^ 


1 


«• 


Andrew Miller, ditto - - . 




«, 




,. 


1 


. 


John Rutherford, W. .S*> ditto 




. 




« 


1 


•» 


Benjamin Bell, W. S., ditto - 
William Gardiner, ditto 




^ 




.. 


1 


mm 




^ 




^ 


1 


. 


David Drysdale, Glasgow 
James Henderson, Edinburgh 




mm 




-f 


1 


M 




. 




«, 


1 


. 


Andrew S. Ogle, Glasgow 




mm 




^ 


1 


. 


George Scott, Edinburgh 




- 




^ 


1 




James Blackwood, ditto 
William Cossford, Bowden - 
James Davidson - - - . 
John Jaraieson, Bowden 
Robert Thomson, ditto - - - 
John Thomson, ditto . - - 
William MarshHll, Cuddyhall 
Adam Stewart, Gattonside 

Carried forward - 




- 




1 


17 


8 


25 


- 


18 





Mr. 
R, G. Thompson. 



31 March 1837. 



0.32. 
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28 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



^hofhpson. 



2a March 1837. 



(C.)— List of Joint Propbibtors who claimed to be inroUed as Electors— wrfwtterf. 



Non- 
Resideiit. 



17 



22 



Reudent. 



CLAIMANTS. 



18 



1 
1 
1 
1 

1 
1 



1 835 : Brought forward 

William Frederick, Dearwick 

Thomas Walker - ditto 

Thomas Walker, Galashieb 

James Wallace, Melrose 

John Mathieson, Gattonside 

Thomas Currie, Gattonside 

Robert Dobson, Edinburgh 

James Forrest, of Conneston 

Adam Paterson^ W. S., Edinburgh • 

George Easton, Melrose 

Robert Easton • ditto - 

Andrew Grieve, W, S., Edinburgh < 

Thomas Cochrane, Edinburgh 

Thomas Davidson, Galashiels 

James Miller, Dverpool 



1836: 
Andrew Heslop, Galashiels • 

William Heslop - ditto 

George Roberts - ditto 

George Storey, Bougate 

Archibald Douglas, Hermieston 

Andrew Redford, Trinalee - 



Porchase. 



25 



Succession. 



37 



TABLE of Land Pboprietors. 



Wbigs. 



Toric 



18 



31 



.- 


Farchaie. 


Sacccision. 


Whig. 


Tory. 


Non. 
Resident 


Reudent. 


Year 183a 

1833 - - 

1834 - . 

1835 - - 

1836 . - 


7 
6 

64 
37 

7 


7 
3 


4 

4 

37 

31 

7 


10 
2 

27 
9 


5 

37 
22 


9 

e 

37 
18 

7 


TOTAI, - - 


131 


10 


83 


48 


64 


67 



JOINT 



Digitized by 



Google 



ON FICTITIOUS VOTES (SCOTLAND). 



29 



(DO 

JOINT QUALIFICATIONS, Roxburghshire.— Hawick District, 1838. 



Mr. 
R, G, Thompson, 

31 March 1837. 




{ 



H 



{ 



{ 



8 
0.32 



Joint Propeietors, 1836; 

Alexander Borthwick, farmer, Newmlll 
Robert Hardie, farmer, Sorbie 



John Peter Boclean, esquire, London 
Reverend Gilbert Elliot, Temple Sowerbry 



John Brown, gardener, Holmhead - 
Thomas Chahnar Borthwick, Hoperig 

William Smith, blacksmith, Hawick 
James Smith - ditto • ditto - 

Francis Stevenson, farmer, Sunderland 
John Mark Skinner, Selkirk, 1834 - 
James Grieve, fanner, Howden, 1835 



John Tumbull, joiner, Hawick 
John Tumbull, junior, ditto - 



George Wilson, manufacturer, Hawick 
John Wilson - - ditto - ditto, 1835 
Walter Wilson - ditto - ditto, 1835 

George Watson, shopman, Dewsbury 
James Watson, draper, North Shields 

Total. 

Joint Tenants, 1836: 



Thomas Amos, farmer, Earlside 
Peter Amos - ditto - ditto, 1835 

Hugh Armstrong, Demainholm 
Joseph Armstrong - ditto, 1833 * 



Total. 



Joint Life-renters, 1836: 



Walter Adam, M. D., Edinburgh ... 
John BlackhaJ], farmer, Selkirk . . - 
John Wigliam, junior, Salisbury-road, Edinburgh 

« 

Sir Thomas G. Carmichael, of Skirling 
John Cockbum, 1835 . - - - . 
A. R. Lymington, 1835 - - - - - 
William Wemyss, 1835 



John Haldane, brewer, Selkirk . . - 

Henry Ewen, skinner, Hawick, proprietor, 1835 



William Muir, hosier, Selkirk - 
Robert Eraser, merchant, Hawick, 1833 



William Smith, blacksmith, Denholm 

William Barrle, hosier, Denholm, proprietor, 1835 



Walter Mabum, merchant, Peebles - - - - 
Ralph Richardson, tobacconist, Edinburgh, 1835 
John Robertson, merchant, Selkirk, 1835 - - - 
Charles Williamson, merchant, Hawick, 1835, proprietor 



Total. 



E 2 



.1 



■} 

:} 

:} 



House 
House 
House 
House - -j 

House 

House 

Spinning-mill 

House 



Lands 



Lands 



Shop 



Spinning-mill 



Houses 
Houses 
Houses 

House 



•{ 



By purchase, 
ditto, 
ditto. 



- - Purchase 
and erection. 



By purchase. 



ditto. 



Succession. 



Purchase 



- 'James Dou- 
of Cavers. 

-Heirsof Da- 
vid Ballan- 
tyne. 



Purchase. 



ditto 



- - Excambion 
with Ewen - 

• - Excambion 
with Eraser. 

- • Partly old 
and part new 
purchase, 

- - Excambion 
with William* 
son. 
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Mr. 
R. G. TAomptott. 

1 March 1837. 



(E.) 
JOINT QUALIFICATIONS, Roxburghshire.— Hawick District, 1835. 



No. of 
Voten. 



NAMES OF VOTERS. 



S 

1 

3 

1 
1 

2 

2 

1 



Joint Proprietors, 1836 : 
Adam Arras, fanner, at Rink 
James Grieve, farmer, at Howden 
John Mark, skinner, Selkirk, 1834 

William Barrie, hosier, Denholm 

John ^riggs, tailor, Hawick 

Walter Ballantyne, shoemaker, ditto - 

Richard Holt, spinner, ditto 

Benjamin Lamb, weaver, ditto 

Walter Murray, stocking-maker, ditto - 

Charles Swinton, weaver, -ditto - 

Andrew Scott, spinner, ditto 

John Tinlin, warehouseman, ditto 

Robert Donald, groom, at Minto 

Alexander Robertson, blacksmith, Minto 

Henry Ewen, skinner, Hawick 

James Halliburton, farmer, Tushilaw - 

Thomas Halliburton, ditto, ditto 

Robert Laidlaw, farmer, at Nether Cassock 

James Patterson, residing at Clarkhill - 

William Macdonald, of Powderhall 

James Mekose, millwright, Hawick 
James Melrose, jun., ditto, ditto - 
Andrew Oliver, labourer, Hawick 
Walter Willan, stocking-maker, ditto - 
William Prinde, frame-smith, Hawick . 
Robert Pringle, labourer, Hawick, 1834 
John Purdom, hosier, Hawick 
William Purdon, ditto, ditto 
Charles Williamson, merchant, Hawick 
Joseph Shaw, innkeeper, Hawick 
Walter Beattie, shepherd, Fingland, 1834 
Thomas Tumbull, hosier, Hawick 
William Tumbull, ditto, ditto - 
Walter Wilson, skinner, Hawick ' 
John Fiddes Wilson, ditto, ditto 
Walter Wilson, manufacturer, Hawick - 
John Wilson, ditto, ditto, 1834 - 



Species 
of Property. 



;} 



House 



Houses 



Houses 



From whom acquired. 



Houses 



House 



:} 



33 Total. 



1 
1 1 

" { 

1 
1 


8 

' 1 



Joint Tenants, 1836: 



. I 



10 



Peter Amos, farmer, Earlside 

James Cairns, junior, farmer, Hawick Moor • 

James Cairns, senior, ditto, ditto, 1834 

William Elliott, farmer, Dinley - 

William Elliot^ junior, ditto 

Andrew Easton, farmer, at Alemoor - 

George Easton, farmer, Fenwick, 1834 

William Goodfellow, baker, Hawick - 

Geoi^e Riddell, farmer. North Sinton - 

Andrew Riddell, ditto, ditto ... 

Joint Life-renters. 1835: 
JohnCockbum, Plumstead, Kent 
And, R. Symington, leather-factor, Edinburgh J> 
William Wemyss, Salisbury-road, Edinburgh J 
Walter Scott Haldane, brewer, Selkirk - - ) 
Oliver Straton, salesman, Edinburgh - - f 
Alexander Macdonald, M.D., Powderhall - 
John James Macdonald, ditto - . . 
William Macdonald, of Powderhall, as pro- 

prietor, 1835 . • . . '^ . 

Ralph Richardson, tobacconist, Edinburgh - 
John Robertson, merchant, Selkirk 
Charles Williamson, merchant, Hawick, as pro- 1 

prietor, 1835 .) 

Henry Curse Scott, Sinton ... 
James Corse Scott, Bengal Native Inf 1834 
Alexander Corse Scott, ditto, ditto, 1834 
John Corse Scott, younger, of Sinton, 1834 



{ 



Houses i 

Spinning-1 
mill ./ 



Lands 
Lands 

Lands 

Lands -i 
Lands - 
Lands - 



Spinning 
House 



■J 



Lands 



House 



Lands 



•{ 



- - Thomas Wilson, hosi^v 
Hawick, 

- - Partly by marriage, part- 
ly by purchase. 

- - Partly their own proper- 
ties, purchased long ago, 
and partly another to make 
up the value, and purchased 
for that purpose. 

- • Andrew Ewen, tanner, 
Hawick. 

From his father. 
Succeeded to his father. 
From his father. 

- - William Tumbull, stock- 
ing-maker, Hawick. 
--Mansion-house of Amis- 
ton, acquired by his mar- 
riage. 

Old purdiase. 
From his fiither. 

By succession. 

From his fether. 

From his brother. 
By marriage. 
Old purchase. 

His brother-in-law. 

From an uncle. 

- - Feued from the town of 
Hawick. 

Succession to their father. 



James Douglas, of Cavers 
Town of Hawick. 

Duke of Buccleuch. 

- - William Tumbull, of Fen- 

wick. 

James Douglas, of Cavers. 

Robert Pringle, of Clifbn. 



••-Peter Wilson, manufac- 
turer, Hawick. 

- - Walter Wilson, manufac* 
turer, Hawick. 

Their father. 



- - C. Williamson, merchant, 
Hawick. 



Their father. 
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(P.) 

JOINT QUALIFICATIONS in Roxburghshire — Hawick District, 1834. 



Number 

of 
Votes. 



2 
2 J 



39 



17 



NAMES OF VOTERS. 



:i 



Joint Proprietors, 1834. 

John Peter Boileau, esquire, London - 
Rev. Gilbert Elliott, Temple Sowerby - 

Thomas Crichten, of Auchenskeoch, Dabton 
Alexander Harley Maxwell, of Portrack 
James Dickson, bank agent, Hawick 
William Dickson, residing in Hawick 
William Easton, hair-dresser, Hawick 
George Easton, do. do. 

Adam Elliot, M.D. Goldlands, Hawick 
Robert Elliot, farmer, do, do. 
James Oliver, farmer, Borthwickbrae-bumfoot 
Walter Thomson, clerk in Briti^ Linen Com- 
pany, Langholm - - - - - 
John Haldane, brewer, Sdkirk - 
John Mark, skinner - ditto - - - > 
John Robertson, merchant, ditto - - -J 
Alexander Laing, manufacturer, Wilton -) 
David Laing - ditto - Hawick -J 
Robert Pringle, labourer, Hawick 
George T. Prinele, gardener, ditto, his son A 
Robert Pringle, frame-smith, ditto, his son - ^ 
James Pringle, stocking-maker, ditto, his son 
Robert Scott, wright, Hawick 
Thomas Scott - ditto - - - 
John Tumbull, joiner, Denholm - 
Alexander Tumbull, innkeeper, ditto - 
Walter Wilson, sen. cabinet-maker, Hawick 
Walter Wilson, jun. - ditto - ditto 

WilliamLindsayWatson,manufacturer,Hawick,r 
Thomas Watson - ditto - ditto '\ 

Total. 

Joint Tenants, 1834. 

William Aitcheson, farmer, Menzion - 
George Aitcheson, residing at Linhope - 

Alexander Hay Borthwell, farmer, Hoperig -/ 
James Church, farmer, Town-o-Sark - -| 

John Mactaggart Church, Langholm - 
Pulteney Mein, at Forge - - - - 
Lieutenant-Colonel Nichol Alexander Mein, 

Crookholme 

Lieutenant-Colonel William Mein, Marshhouse 
William Moffat, fanner, Garwald 
James Cairns, fanner, Hawick-muir 
George Easton, farmer, Fenwick - - - 

William Keir, residing at Potholm 

William Laidlaw, farmer, Yair . - - 



:} 
:} 



Willam Paterson, farmer, Twiglees 
George Paterson, ditto - 1833 

Robert Stavert, residing in Manchester - 
Archibald Stavert, in Saughtrees - 

James Paterson, farmer in Wrae - - - 

Total. 

Joint Life-rentbrs, 1834. 
John Corse Scott, younger, of Sinton - -*] 
James Corse Scott, Bengal Native Infantry ^ 
Alexander Corse Scott ditto - ditto -J 



Species 

of 

Property. 



0.32. 



E 3 



Orchard 

and 
House. 

Lands 

Spinning- 
mill 

House 

Houses 

and 
Orchard 
attached. 



House 



-( 



Spinning- \ 
mill -J 
House - 

Houses 

House 
ditto 

Houses - 
ditto 

House - 
Shop, &c. 

SpinningO 
mill -J 



From whom acquired. 



- - James Wilson, of Otter- 
bum, and others. 

- - John Elliot, sheriff-substi- 
tute of Roxburghshire. 

Their father, by will. 

Old purchase. 

Wm. Easton, his father. 

- - JamesHaliburtoo,f)umier, 
Tushilaw, by purdiase at 
public sale. 

--Thomas Wilson, hosier, 
Hawick. 

Old purchase. 

Old purchase. 

f- - From Robert Pringle, 
l^above, their lather. 

Old purchase. 

From his father. 
Old purchase. 
Old purchase. 
His rather. 

Their father. 



Lands -J 

Housesatf 
Newcas-^ 
tleton 






Houses *| 

in I 

Newcasr 1 

tleton -J 

Lands - 
ditto 

Lands - < 
Lands A 

Lands -< 

Lands -< 
Lands • 



Lands 



- - Their father, with consent 
of Duke of Buccleuch. 
--Duke of Buccleuch, late 
to Thomas Scott, loih July 
1833. Scott assigns to them* 
30th July 1833. 

- - Sequestrated estate of 
Walter Armstrong, a bank- 
rupt. 

Town of Hawick* 

Wm. Tumbull, of Fenwick. 

- - His grandfather, with con- 
currence of Duke of Buc- 
cleuch. 

- - Mr. Terry Anderson, of 
Tushilaw, old lease. 

- - The landlord, Wm. Tum- 
bull, of Fenwick, consents to 
assignation by father to 
son. 

- - Assignation by their father, 
with consent of Duke of 
Buccleuch. 

Scott, of Merrylaw. 



• - John C. Scott, of Sinton, 
Uieir father. 
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MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 



Mr. 
JR. G, Thomphon. 

31 March 1837. 



(G.) 

JOINT QUALIFICATIONS, Roxburghshire.— Hawick District, 1833. 



Number 
of 

Voles. 



13 



{ 



{ 



NAMES OF VOTERS. 



Joint Proprietors: 1833. 

George Potts, writer, Hawick 
Thomas Potts, writer, Edinburgh 
Andrew Petrie Potts, stationer, Edinburgh 

Joint Tenants: 1833. 

Joseph Armstrong, fiirmer, Demainholm 

Wilh'am Aitchison, farmer, Linhope 
Andrew Commen, fandfr, High Tosfl - 
AdamCommen, ditto ditto 
William EUiot, farmer, in Mungaton - 
James Grieve, firmer at Branxholm-park A 
William Grieve, ditto ditto 1832/ 

Thomas Murray, farmer, Whisffills 
John Oliver, jun., farmer, Stitdielhill - 

Walter Pindan, &rmer, Hawick • 

George Paterson, farmer, Twiglees 
Thomas Stavert, former, in Saughtrees 
Thomas Waugh, farmer, in Bummoulh 



Joint Life-renters: 
None. 



Species 

of 
Property. 



Houses - 
ditto - f 
ditto - 1 



Lands 

Lands 

Lands 

Lands 

Lands 

Lands 
Lands 

Lands 

Lands 
Lands 
Lands 






■{ 



From wliom acquired. 



Robert Heckford, Kelso. 
- - George Potts, writer, 
Havbick. 



- • David Ballantyne, oi 
Demainholm, &c. 

Duke of Buccleuch. 

- • Andrew Dickson, of Al- 
ton, &a 

Duke of Buccleuch. 

ditto. 

ditto, 
ditto. 

- - James Douglas, of Ca- 
vers» and others. 

- - WiUiam TumbuM, of 
Feawick. 

Duke of Buccleuch. 

- • David Ballantyne^ of 
Demainholm, &c« 



(H.) 

TABLES OF VoTBBs in the County of Roxbuigh ; 1832-3-4-6 & 6. 



DisTKiCT OF Melrose. 
No. 1. 



PRESENT ROLL, 




DESCRIPTION OF VOTERS. 




1836. 


Proprietors. 


life-renters. 


Tenuut. 


Old Roll. 


TOTAL. 


Residents . . - 
Non-residents - 


205 
113 


36 
41 


99 
6 


13 
33 


343 
183 


Total • - 


318 


67 


105 


36 


5»6 











No. 2. 






^ 






DESCRIPTION OF VOTERS. 


WHEREOF NON-RESIDENT. 


Iiirolled. 


Toul 
in each 
Year. 


Proprietor. Lifie-renter. 


Teimnt 


Old Roll. 


Proprietor. 


life-renter. 


Tenant. 


OldRoi. 


1833 


348 


197 


so 


88 


43 


43 


6 


4 


a6 


1833 


4a 


35 


3 


»5 


- 


5 


- 


1 


- 


1834 


»50 


108 


25 


17 


- 


48 


»4 


1 


- 


1835 


110 


7» 


24 


15 


- 


30 


16 


•r 


- 


1836 


57 


38 


16 


13 


- 


9 


13 


9 


- 



District 
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District of Hawick. 
No, 1. 



PRESENT ROLL, 




DESCRIPTION OF 


VOTERS. 




1836. 


Proprietor. 


Life-renter. 


Tenant. 


Old RoU. 


TOTAL. 


Resident ... 
Non-resident 


226 
44 


18 
23 


193 
33 


6 

• 

10 


442 
99 


Total - - 


270 


40 


315 


16 


54J 



No. 2. 



Iiirolled. 


Total in 
each Year. 


DESCRIPTION OF VOTERS. 


WHEREOF N0N-RES1I>ENT. 


Proprietor. 


Life-renter. 


Tensot 


Old Roll. 


Proprietor. 


Life>tenter. 


Tenant. 


Old Roll 


1833 
1833 
1834 
1835 
1836 


347 
71 

113 
101 

57 


181 
44 

78 

68 
35 


9 
3 
8 

14 
10 


137 
34 
36 

»9 
13 


SO 


lO 

4 

95 

»3 

9 


3 

3 
10 

9 


4 
1 

7 
3 
I 


J3 



Mr. 

R» 6. Thompson. 

31 March 1837. 



Jedburoh District. 

No. 1. 



PRESENT ROLL^ 




DESCRIPTION OP 


VOTERS. 




1836. 


PX>prietor. 


Life-renter. 


Tenant. 


Old Roll. 


TOTAL 


Resident - - - 
Non-resident 


80 

27 


33 
15 


159 

4 


«3 
11 


384 
57 


Total - - 


107 


37 


163 


34 


341 



No. 2. 



Enrolled 


Totmlin 


DESCRIPTION OF VOTERS. 


WHEREOF NON-RESIDENT. 




each Year. 


Proprietor. 


Life-renter. 


Tenant. 


Old Roll. 


Proprietor. 


Life-renter. 


Tenant. 


Old RoU. 


1833 


196 


51 


11 


100 


34 


7 


- 


3 


11 


1833 


«5 


11 


3 


11 




3 


1 


- 


- 


1834 


46 


33 


10 


14 




7 


6 


- 


- 


J835 


39 


11 


4 


'4 


■ - 


5 


1 


- 


- 


1836 


35 


13 


9 


H 


- 


6 


7 


3 


- 



^0^.— No. 3. of this District shows the Roll of 18361 and does not embrace the Voters who 
have been struck off since 1833. 



0.32. 



E 4 



District 



Digitized by 



Google 
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D18TEICT OF Kelso. 
No. 1. 



PRESENT ROLL, 


•DESCRIPTION OP VOTERS. 


1836. 


Proprietor. 


Life-renter. 


Tcnul. 


Old Roll. 


TOTAL. 


Resident - 
Non-resident - 


183 
59 


4« 
44 


170 
6 


8 
16 


403 
105 


Total - 


a43 


66 


176 


«4 


508 



No. 2. 





Tout in 
each Year. 


DESCRIPTION OF VOTERS. 


WHEREOF NON-RESIDENT. 


InroUed. 


Praprietor. 


Life-renter. 


Tenant. 


Old Roll. 


Proprietor. 


Life-reiiler. 


Tenant 


Old Roll. 


1833 


397 


133 


13 


119 


33 


31 


- 


2 


221 


1833 


46 


»7 


8 


31 


- 


1 


3 


1 


- 


1834 


84 


59 


9 


16 


- 


31 


4 


1 


- 


1835 


83 


43 


18 


33 


- 


t7 


7 


4 


- 


1836 


43 


H 


19 


10 


- 


3 


11 


- 


- 



Note, — No. 2. of this District is defective, as it does not show the total Inrohnents^in 1832, bat 
only those standing on the Roll in 1836. 



(G). 



GENERAL TABLE.— Roxbd&ohshiiik. 
N0.I. 



1 

PRESENT ROLL, 


DESCRIPTION OF VOTERS. 


1836. 


Proprietor. 


Life-renter. 


Tenant. 


Old Roll. 


TOTAL. 


Resident - 
Non-resident 


694 
343 


108 
103 


630 
39 


50 
60 


I>473 
444 


Total - 


937 


310 


659 

• 


110 


1,916 











No. 2. 












Total in 
each Year. 


DESCRIPTION OF VOTERS. 


WHEREOF NON-RESIDENT. 


luoUed. 


Proprietor. 


LiA-renter. 


Tenant. 


Old Roll. 


Proprietor. 


Life-renter. 


Tenant. 


Old Roll. 


1833 


1,188 


561 


53 


444 


130 


80 


6 


13 


7» 


1833 


184 


97 


16 


71 


- 


13 


6 


3 


- 


1834 


39a 


367 


53 


73 


- 


101 


37 


9 


- 


1835 


333 


193 


60 


80 


- 


40 


18 


3 


- 


1836 


193 


89 


54 


49 


- 


37 


40 


5 


— 
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(JO 

JOINT QUALIFICATIONS in Kelso, &c. 



8 



NAMBS •nd DESIGNATIONS. 



I. Joint Peopwetobs : 

{William Smith, writer, Kelso . 
James Smith, suh-editor, of 
Kelso MaU- 
James Cimningham, brewer, 
Edinburgh :: 



{Richard Balmer, mason. Cess-' 
fold 
William Tumboll, smith, 
Muserig - - - - 
Alexander Tait, steward, Floors^ 

4 

John Bonor, banker, Edinburgh 
Henry John Bom, W. 8. ditto 
Alex.Cunniiu[ham, W. S. ditto 
John Elder, W. S. - ditto 
Alex. Thomson, W. S. ditto 
.James Primrose, writer, ditto 

{Geo. Hilson, sen. manu&cturer,^ 
Jedburgh - - - -I 
Geoige Hilson, jun. ditto ditto [ 
James Hilson, - ditto ditto ^ 



{Allan Martin, grocer, Kelso -'I 
John Qrmston, shoemaker, do./ 



{John Mauchlln, vintner, Kelso^l 
William Pyle, grocer^ ditto -/ 



r Peter Johnstone, clerk, CrossO 

< Keys Inn, Kelso - - > 

Ralph Kerss, fisher, Bu*gfaamJ 



/Sir David Milne, Milne Graden^ 
) David Milne, advocate, Edin- 1 
burgh - - - -f 
Alex. Milne, R.N, - -J 



I 



{Richard Muir, writer, Kelso -\ 
Allan Shankly, ditto - ditto -/ 



{John Smith, pork-cnrer, ditto -> 
John Thomson, vintner^ Crich- 1 
tondean - . ^ * -J 



Daniel Taylor, fiurmer, George-^ 
field .... 

George Taylor, vintner, MHiite- 
bum - - - -\ 

James Tumbull, ditto, Carfrae- 
mill; now Charles Purves, 
Lylestone; Tumbull dead - 

James Brown, merchant, Glas-- 
gow 



1 



I 



Geom Young, writer, ditto - 

William Davidson Falconer, 

hosier, ditto ... 

Arch. Falconer, hosier, ditto - 



rAndrew Bulman, Floors - -^ 
\Geo. Craig, shoemaker, Kelso J 



rJames Hooper Dawson, Kelso ^ 
< John Dawson, MorebuttleTofts [ 
ICharles Dawson, ditto - - j 



2 r John Henderson, Falside -> 
w IWilliam Smith, Morebuttle j 



42 



Carried forward - - 



0.32. 



. 2 






11834 
11834 

1835 



1834 



1834 



1834 



1834 



1834 



1834 



1834 



1834 



/1834 
11835 



f House in the Wood- 
X market, Kelso - 



r- - House-property in the 
I Townheaa of Kelso, and 
[gardens , - - 



/ House-property at James- 
\^ place, Kelso 



NATURE of SUBJECTS 
of Qualification. 



- - House and stables, in 
Kelso, occupied as an 
Inn by Charles Gow, 
Roxburgh-street - 



r- - House-property in the 
i Townhead olKelBo, and 
(garden - - - - 

r- - House-property at the 
{ foot of the Horse-maricet 
LKelso .... 

{House in Roxburgh- 
street, Kelso 



13 



1835 



1835 



1835 



1835 



'House and garden, called 
i. Pring^buik, Kelso - 



{House at the bottom of 
Horse-market, Kelso 



(House in Abbey-doae, 
Kelao 



(House and yard, at foot 
of Wood-market, Kebo 



{House in Bridge-street, 
Kelso 



(Houses and yard at the 
Coal-market, Kelso - 



/House in Union-street, 
\ Kelso 



/House and stables in Bell- 
\^ mount-place, Kelso - 



' - - This property was acquired from Georg© 
Watt, merchant, Kelso, by Walter Ker, 
jeweller, and William Smith: the former is 
now inrolled on another subject; the latter 
is the brother of one of the Tory agents. They 
afterwards sold to the other party. {See Mr. 
.Main's Letters of 9th March 1837.) 

' - - Acquired from Robert Heckford, by the 
two first, and John Bulmuir, who sold to Tait. 
The understanding was, that each was to pay 
25 /., but a bond has been sranted to Mr. 
Douglas of Addiston, for the mil price, 550 /. 
.ditto. 

' - - This acquired from the heirs of Jolm Win- 
ram. The agent in the purchase was Primrose, 
Thomson & Elder's clerk. It Ia probable that 
these parties would pay the price, as nothing 
appears in the record ; but it is plainly a poli- 
.tical purchase. 

Acquired from John Dickenson, tailor, 

Kelso, at 800/.; 500 A of which was advanced 
on a bill ; the balance was paid by the parties, 
.who are all men of substance and property. 

r - - Acquired from James Hunter, writer, 
J Kelso, at 000/. bond, to raise for same sum by 
I the parties, and Charles Hossack, who sold to 
^Burnlees. (See Mr.Main s Letters of 9thMarch.) 

Acquired from James Pyle, meal-dealer, 
Kelso, at 430/., bond to raise for same sum. {See 
LMr. Main's Letters of 9th March.) 

r - - Acouired from the heritable creditors of 
I James Xfelrose, joiner; the price has been 
j advanced on the bul of the parties, drawn by Mr. ' 
IDouglas of Addistone. 

r - - Acouired from the Rev. Geoijge Gray, May- 
•ibold, ot course for the frapphise, but other- 
(.wise supposed bond fide, 

- - Acquired from tke trustees of James Ru- 
therford, tailor, Ke^, at 400 /., Ixmd to raise 
for 300 /., clerks of Mt. Smith, Tory agent. {See 
Letters of 9th March.) 



h 



{- - Acquired from Messrs. Davidson and Curie, 
Kelso. No doubt for franchise, but it does not 
appear how the price was paid, as it would not 
be advanced by the parties; it Ss most probaUy 
on bill. 



r - - Acquired from John Somerville, manu&c- 
jturer. Wooden-mills, at 770/., bond to raise 
Ifor same sum. {See Letters of 9th March.) 



{- - Acquired from the heirs of John Mein, at 
945 /., borrowed on bond from James Mein, 
Jedburgh, 800/.; no doubt acquired for political 
purpose, but I have no further information; U 
IS a very bad bargain. 

- - Acouired from the heirs of Andrew Ken- 
nedey, by John Bulman, wright, Kelso, who 
purchased for the sake of his trade, and occupies 
the property ; he put his father and brother-in- 
law into the disposition, but the whole price 
was paid without the aid of any party. 

r - - Acquired from Dodds and Cockbum, masonfi, 
j Kelso, at 700 /. The whole prif^e was procured 
"^ and paid without the aid of party ; the ex- 
penses are still due to Mr. Main. 

- . Acquired from Geoi^ge Jordan, proprietor 
of Kelso Mail. Thir I 8Ui9>ect to be a nominal 
purchase, from the circumstances and relation- 
ship of the parties, (^ee Letters of 9th Maith.) 

CemHnued^J 



X 
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(J.) — Joint Qualifications in Kelso, &c. — continued. 



Not. 



42 



2 
2 

2 
50 



II. Joint Lifb-bknts: 

K William Gray, Hownslow -1 
James Gray,l>aker, fiii^ham -J 



/•John Tod, clothier, Edinbui^ ^ 
J Alexander Tod, baker, ditto - 1 
1 William Tod, jun., Laswade - [ 
I Rev. Andrew Tod, Balemo — ' 



19 



NABIES and DESIGNATIONS. 



Brought forward 
Joint Pbopbietobs — continued. 



rRobert Ainslie, jiin.,W.S.,£dinO 
< burgh - - - -^ 
iThomas Mitchell, tailor, Kelso. 



:/ 



{James Booklesst, draper, ditto '\ 
Thomas Jamieson, writer, ditto/ 

{David Swanston,merchant, dittos 
Alexander Laidlaw, ditto, ditto/ 

rWiUiam Archbald, writer,"! 
\ Kelso . . . .1 
L John Melrose, joiner, ditto -J 



James Cranston, jun. Smail- 
^ holm - - - - - 
I William Cranston, currier, Ga- 
*• lashiels - - - -. 



rCharles Robson, jun., London -^ 
<J William Robson, ditto - } 
LGeoige Robson, ^opman, Kelso^ 

[William Dun, Philiphaugh 
Alexander Dun, Henderland 
John Dub, Falahill 
William Rutherford, writer, 
Galashiels - - - 



{Captain Baillie, 72nd Reg. - -* 
James Pringle Baillie, Meller^ 
stain - - - - - 
Thomas Baillie, ditto - 
Rev. John Baillie, Yorkshire -^ 



III. Joint Tbnantb: 

fRobert Scott, Boughtiig - 
< Thomas Scott, ditto 
t John Scott, ditto 



/George Ptok, Westei^wooden O 
i^John Park, ditto - -/ 

'/-James Brvden, Philogar - -^ 
I William Bryden, ditto - -I 
I James Bryden, Kennelhead, f 
L Dumfries - - - -J 



r Major Allan, Edinbuigh - -^ 
I Thomas Allan, banker, ditto - 1 
LThomas Landale, S.S.C., ditto-J 



{George Robeson, Wrangholm O 
George Robeson in Brotherstone / 



13 



29 



29 



12 



'{ 



1836 

1836 
1836 

1834 



1834 



1835 



1835 



1836 



{House in Roxbnigh- 
strcet, Kelso 



{House in HoiB^maiket, 
Kelso - - - 

(House in Roxbuigh- 
street, Kelso 



K House in Roxbui^g^- 
street, Kelso 



1832-4 

1832-4 

1834 



1832-4 
1834 



1832-5 
1835 

1835 



1835 



1832-5 
1836 



NATURE of SUBJECTS 
of Qualificatioii. 



the 



/House-property in i 
\ Townhead of Kelso 



(The Queen's-head Inn & 
premises, in Kelso 



/ House and lands in Small- 
t holm - - - 



fHouse-property in the 
\ market-place in Kelso 



/House in the Horse- 
\ market, Kelso - 



^-- On part of the lands 
J of Western Comick, 
I in. the parish of Smail- 
Iholm - - - - 



r- -Stockfarm in the parish 
of Hownam, belonging 
to William Oliver Ru- 

.therford, of Edgerston 

r- - Farm of the Duke of 
\ Bucdeuch's, in the pa- 
^rishofEckford - 



- - Farm belonging to 
>Me88r8.Dickson of Chatto, 
in the parish of Hownam 

'- - The Plough Inn and 
premises in the village 
of Yetholm, held on a 
rental ridit from Wauch- 
.opeofNiddrie 



r- - A farm of Baillie, of 
I Mellerstahi, in the parish 
^of Smailholm 



{. 



r - - Acquired from Gray k Ker, mmam, 
I Kelso. Mr. Ainslienaid 50 iL and granted faS 
I for 1 55 /. Mr. Mitchell's price is adnmeed ob t 
I bill between the purchaser and sellerB. 

{- - Acouired from Alexander Leadbetter, ite- 
tioner, Kelw>. {See Mr. Main's Letten q£9A 
March.) 

- Acquired fromChray k Ker, mtwmm^ KelMi 
{See Mr. Main's Letters of 9th Mnch.) 

{• - Mr. Archbald purchased for Melrose's nto, 
who was unable to pay the price, and a diifo> 
sition was taken to mm and tne brodier. Arcb- 
bald, who is a partner with Mr. Main, paid tk 
whole price. 



r- - Acquired from Andrew Gray, baker, Kdn, 
I their brother, whose property was p revio m ij 
I burthened, and who smoe received lOOLftom 
iRoee. {See Mr. Main's Letters, 9th Maich.) 

- - Acouired from their &ther, William Tod, 
Laswaae. The deeds are now out of my pos- 
session, but I think there was a considerstiai 
eiven ; the transaction was mamged in Edin- 
burch. I believe Mr. Andrew Mumj, joit, 
.will be able to give you information. 

{- - Acquired from their father, James Cranston, 
portioner, in Smailholm. I believe the deed wb 
gratuitous, but the parties were not objected 
to, the fatner and another son being Inxollcd 
by Whig agents. 

{- -Acquired from their father, Charles Sobtoo, 
grocer, Kelso. This was a gratnitons deed, ud 
the piurties arrange amongst themselves as to 
rent. 

- - Acquired from John Rutherford, mcfdiaBt, 
Kelso, for a consideration of 550/., rent, 41 L 
A political transaction, and I should imagiDe 
the price will stand on bills, though the 
parties are good enoug^. They are aotaot 
connexions of the grantor. 

-- Acquired from their father, George BaiDiew 
of Jerviswoode. The claims were not objected 
to, and I do not know the nature of the trans- 
action, but I should imagine it to be gratuitouB. 
The lands compose part of the estate of Mel- 
lerstain, but, from tne description, L prpsome 
they have been added to that estate alter the 
entail. 



^- - The two former claimed in 1832 as joint 
I tenants, and the latter was added to the roll 
i in 1834 ; the three claiming as joint tenants. 
' They all reside on the fium, and I suspect it 
to be a bond fide case. 



f- - Father and son. I tested the son's interest 
Xin the Registration Court, and was satisfied. 

r - - James Bryden first claimed as sole tenant, 
I and then as joint tenant with the others, his 
nephews. Ine lease i^^peared to be formaL 
Only one of the parties resides on the fann, 
>- WiUiam Bryden. 

'- - Acquired from Geoi^ Henderson, the 
former rentaller; the sffent in the transaction 
was Primrose, before alluded to, and of oouxse 

I is a political transaction. I do not now recol- 

^■lect the price. 

r- - The father, George RobesiHX. Wrans^lm, 
I inroUed in 1832 as sole tenant, anerwardiB took 
I his son into the lease, and both inroUed as 
I joint tenants. No objection being taken, we 
^ do not know any thing of the circumstances. 



/^ Mr. Donald 
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7843. Chairman.] HAVE you been employed professionally in any other coun- Mr. Donald Hornt. 

ties besides Roxburghshire and Selkirkshire ?— I cannot say I have been employed 

professionally in any other counties ; my own estates lie in the county of Caith- ^^ March 1837. 
ness, and, as one of the conservatives of the county, I feel a strong interest in the 

registration of votes ; but I never made any professional charge for business done 
there. 

7844. Have your firm acted as professional agents in the county of Caithness ? 
— My partner and myself are in the same situation as to making professional 
charges. 

7845. Did you or your partner take charge of the registration at Caithness at 
any of the late Registration Courts? — My partner, accompanied by Mr. Swinton, 
advocate, took charge of the Registration Court in the county of Caithness in 1836. 
In December 1835 I went to the county of Caithness upon my own private affairs; 
partly upon my own private affairs, and partly upon professional business ; and I 
then found that Mr. Trail, the liberal candidate for the county of Caithness, or his 
father, (I do not know which of the parties it was,) were in the course of disposing 
of a variety of village houses for the purpose of creating freehold qualifications 
in the county, upon their estate. In consequence, I not only granted Jife-rent deeds 
myself, but I recommended to my conservative friends to do the same thing, taking 
care that the transactions were perfectly bonAJide. 

7846. Was that recommendation followed ? — I think it was by two or three of 
them. 

7847. In the life-rents which you yourself created, did you receive money for 
the life-rents you conveyed? — I granted one life-rent for love and favour. I 
granted another to my manager, a man of substance, at a fair price, with which 
he credited me in his accounts. I granted another to a person of the name of 
Davison, to whom I consider myself as due about the amount of the price ; but he 
gave his promissory note for the price until we should settle accounts ; and I 
granted three other life-rent dispositions in favour of responsible parties, who 
granted me their promissory notes for the price. 

7848. What was the nature of those promissory notes ; were they bills ? — I do 
not call them bills ; they were promissory notes, at one day's date. 

7849. Did you not also purchase last year a property, which was conveyed to 
several life-renters, in the county of Caithness ? — I made a bargain for a property 
in Thurso, in favour of a person of the name of Simpson, one of my shepherds, who 
paid the price himself, and who was perfectly capable of paying three times the 
sum. 

7850. I ask you of a property conveyed to several persons jointly ; did you not 
purchase property in the county of Caithness, which was conveyed to several indi- 
viduals, who were inroUed upon it at the last registration ? — I do not recollect the 
particulars of such a purchase ; there was a purchase made from a person of the 
name of Forsyth, and small portions of which were conveyed to two or three indi- 
viduals who held properties of their own, and on which, with their own proper- 
ties, some of them were registered ; but I state that I cannot enter into any par- 
ticulars with any degree of accuracy, because I was not in any of the Registration 
Courts, and paid no attention to the details. 

7851. Was there a case of life-rent existing in Caithness of this nature, before 
those created at your recommendation? — I really cannot answer that question. 

7852. Can you state that there were none? — I cannot say that there were noncj 
nor that there were any. 

7853. Do you believe that there were any? — I think that that answer answers 
the belief. 

7854. Did you ever hear of any life-rents of that kind in the county of Caith- 
ness before? — I never examined the register of the county of Caithness, except to 
see the names of the individuals registered. 

7855. Mr. B, Baring.] What were those transactions of Mr. Trail, to which 
you alluded just now ? — My information was, that Mr. Trail was about splitting 
a village property, for the purpose of creating freehold qualifications; and I have 
understood that, in the Registration Court, a great many, upwards of 20, claims 
of that description, were given in by the tenants upon Mr. Trail's estate, not qua- 
lified as farmers, and dependents upon Mr. Trail ; but I have already said, that 

0.32, f 2 1 have 
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Mr. Donald Home. I have not examined the proceedings in the Registration Court, and cannot speak 
■ with any degree of accuracy. 

Ill March 1837. 7856. Chairman.'] You cannot state the names of any of those individuals? — 
Indeed I cannot 

7857. Can you state from v?hom you got your information about them ? — ^Yes, 
I think I can state that I got it in conversation with my partner and with Mr.S win- 
ton, after their return from the courts. 

7858. And that information was subsequent to the Registration Courts of 1836 ? 
— It must have been. 

7859. The property I speak of, I find here was bought from a gentleman of the 
name of Forsyth, and upon which several life-rents were created ? — I have re- 
ferred to that 

7860. Did you conduct the purchase yourself ?— Mr. Forsyth was in Edin- 
burgh at the time, and either I or my partner made the purchase from him in 
Edinburgh. 

7861. Who paid the purchase-money ?— I do not think it is all paid yet. 

7862. Has Mr. Forsyth been paid yet ? — If he has been paid, he has been paid 
in the country ; he lives at Caithness. 

7863. To whom was the conveyance taken ; was it taken to yourself in the first 
instance ? — No. 

7864. To the individual life-renter? — Yes, I believe so. 

7865. Have they given you any consideration for the price? — The property 
never belonged to me ; it was never vested in my person. 

7866. Was the disposition taken, in the first instance, to them? — Yes, I pre- 
sume so, but I do not recollect the circumstances ; and it is indispensably neces- 
sary, to arrive at the facts, that some other witness should be examined. 

7867. Has any consideration been given by those individuals, to your know- 
ledge, either by bill or otherwise ? — I do not know. 

7868. Has any been given to you? — No. 

7869. You are a freeholder of the county of Caithness? — My family estates are 
in the county of Caithness ; I was registered on the old roll, and I am also regis* 
tered upon the new roll, but I never exercised any franchise, either under the 
old or the new roll of the county of Caithness. 

7870. Are you a voter in any other county besides the three counties we have 
- examined you upon ? — ^Yes, I am an elector in the county of Sutherland and in 

the county of Ross, under qualifications which I possessed before the passing of 
the Reform Bill ; I am also an elector in East Lothian. 

7871. Are you not a voter in Mid Lothian? — In the county of Edinburgh and 
in East Lothian. 

7872. Those two last qualifications were acquired subsequent to the passing of 
the Reform Bill ? — My qualification for the county of Edinburgh was purchased 
at a public roup, I think, and it was registered in 1834; my qualification in 
East Lothian is upon property on which I had acquired a life-rent from a brother- 
in-law, Mr. Ogilvie, and which had been previously acquired by him from Sir John 
Dalrymple and the road trustees of the county, and the prices are both paid. 

7873. How do vou mean previously acquired ; do you mean as life-rents ? — 
No, property absolute ; I beg to state that, in so far as regards the county of 
Caithness, it is indispensably necessary that some witnesses, better acquainted 
with the subject than I am, should be examined. 

7874. Lord Advocate^ Have you any other observations you wish to make 
upon any part of your evidence ? — No, I have corrected my evidence, so far as 
it goes. 
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Martisy IV die Aprilis, 1837. 



MEMBERS PRESENT. 

Mr. Fox Maule. 

Sir Thomas Fremantle. 

Mr. Divett. 

The Lord Advocate. 

Mr. E. Buller. 

Mr. Dunlop. 

EDWARD HORSMAN, ESQUIRE, in the Chair. 



Mr. W. Campbell. 
Sir Hugh Campbell. 
Mr. 6. Baring. 
Sir William Rae. 
Captain Ferguson. 
Mr. Warburton. 



Patrick Skawj Esquire, called in ; and Examined. 

7875. Chairman.^ YOU are an advocate, are you not? — Yes, I have been at Patrick Shawt Etq. 
the Scottish Bar since Christmas 1819. 

7876. You have had some experience in the Registration Courts of Scotland, »» April 1837. 
have you not? — Since 1835 1 have had considerable experience in the R^istration 

Courts of Scotland ; prior to that time I was not engaged in any of them. I only 
knew previously of the nature of their proceedings, by common conversation 
among the members of the Bar. 

7877* Have you had occasion to know the general state of the constituency in 
1832 ? — I have had occasion to know it only by information. I know what was 
the law and practice in 1832 with regard to those matters which have been since 
presented to my mind. 

7878. Do you not hold a situation at the Scottish Bar as reporter ? — I do not 
hold a situation, but I have been engaged, since the year 1821, m reportingall the 
cases that came before the two Inner Houses. I have also been engaged in reports 
of the House of Lords, since 1821, I have retired from the reports of the Court 
of Session; but I am still engaged in those of the House of Lords. 

7879. That has given you a considerable opportunity of making yourself 
acquainted with the state of the law in Scotland as to the holding of proper- 
ties ? — I should think so ; I have been engaged individually or along with other 
gentlemen in reporting I should suppose ten thousand cases. 

7880. You first commenced attendmg the R^stration Courts in 1836 ? — ^Yes ; 
I attended the Registration Court of the Leith district of burghs, and the Appeal 
Court of the Ayr district of burghs; I was present also as an attending counsel, 
not as counsel in the matter at all, but to see how matters were proceeding, in the 
Appeal Registration Court of the coxmty. 

7881. In what other county have you had experience? — In that same year 
I was called on rather suddenly to attend one particular case in the R^stration 
Court of the county of Peebles ; I was also employed to attend the Appeal Regis- 
tration Court of Mid Lothian. In the year 1836, I was retained to attend the 
Registration Court and the Appeal Court of Peebles-shire ; and I was requested, 
if 1 had any spare time, to attend the Registration Court and Appeal Court of 
Stirlingshire ; 1 was also retained to attend, during any time I might have, the 
Mid Lothian Registration Court. I attended the whole of the Peebles-shire R^s- 
tration and Appeal Courts ; the greater part of the Registration and Appeal 
Courts of Stirlingshire, and I think two days in Mid Lothian. 

7882. What was the general nature of the constituencies, and the qualifications 
under which the constituents were inroUed when 'you were first employed as 
counsel, in 1836 and 1836 ? — I do not know whether the Committee wish me to 
go into the circumstances descriptive of all the classes of cases. There were a 
great number of what I should call hondjide cases presented ; but unless other- 
wise directed, I shall confine myself to cases which strike me as attended with 
peculiarities. The first case which attracted my attention as presenting any thing 

Seculiar was the case I have alluded to in Peebles-shire. It was the case of 
Ir. Aitcheson's seven sons. It presented to me that of which I had before heard, 
a case of joint life-rent ; I can state generally the nature of that case : and I 
have also the sheriff's notes, which, if the Committee wish, I can communicate to 
them. The general nature of the case was this : Mr. Aitcheson is a proprietor, 
in Peebles-shire, of an estate called Borlands ; he conveyed, by a disposition in 
0.32. F3 life-rent. 
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Patrick Sib^Esq. life-rent, a field yielding a rent of somewhat above 70 /. to his seven sons. Tliat 

field, as well as the rest of the property, was in the occupancy of the father ; axid 

II April 1837. (according to the statement made by the father in the oath which he emitted) 
he agreed to take a lease of this field from his seven sons. I could not investi- 
gate very minutely the nature of the transaction, because I had not an opportunity of 
examining the father ; he was a man in rather an infirm state of health, and it 
had been arranged that his oath should be taken as a witness in Edinburgh, or at 
his own residence. I had the oath in a written shape put into my hands, and it 
is from that oath, and from the examination of his agent and one of his sons, 
that I ascertained the facts. The fether stated in his oath that he meant to regard 
this conveyance- to the sons as a part of their provisions in executing his deed of 
settlement ; he further stated that he had executed other and similar deeds in 
favour of strangers, but that he ha4 retained those in his possession, and had de- 
stroyed^hem. When I was called on to argue the case, I made three objecticnis to 
it : TjJLe' first was, that it was an anomalous right, according to the law of Scot- 
land, because here was a party conveying a property to seven individuals in 
life-rent, jointly pro indiviso^ and there being no clause in that deed by which, in 
the event of the death of any one of the life-renters, the right shoilld accress 
to the other life-renters, it necessarily followed that the father must on the death 
of each come pro tanto into the plenary right or the full dominion of the pro- 
perty ; and I recollect putting this case to the sheriflT, as showing the anomalous 
nature of it: Supposing five out of those seven sons died, then me father, being 

Eroprietor of the five-sevenths, and being also tenant, and it being the rule of 
iw, that where there are life-rents only of part, the proprietor must unite with 
the life-renters in sequestrating the tenant for his rent, or removing him from his 
lands ; it appeared to me to be a very strange position in which mose two sur- 
viving sons were placed: If they wished to remove their father, or to sequestrate 
his effects for rent, they must previously have the consent of the very person 
who was to be removed, and against whom this diligence was to be issued for 
the recovery of rent. Upon this part of the case the sheriff intimated, so fsir as I 
recollect, that the matter was so much settled, that it was quite unnecessary to 
give any declared opinion, and he repelled the plea. The second objection which 
I took depended on matters of fact, and resolved into this— that there was no 
legal evidence of possession. The rents were arranged in this manner; a 
Mr. Brodie was agent for both the father and the sons, and the father was de- 
bited, or was to be debited, in the books with the rent which he ought to pay 
to the sons, and the sons got credit, or were to get credit, in those books for the 
rents which they were entitled to recover from the father. I rather think they 
had arranged a receipt in the month of July, when the court was sitting. It was 
admitted that no money whatever had passed ; but there was a receipt produced, 
signed by the seven sons, as if money had passed from the father. I maintained, 
upon these grounds, that there was no legal possession. I also, in the third place, 
maintained, that there was not sufficient evidence of the delivery of the deeds. 
The sheriff intimated, that there was not sufficient evidence of possession, and 
that he had great doubts as to the delivery, but that it was unnecessary to go into 
that. The first case was accordingly rejected ; then another case was called, in which 
they attempted to prove the delivery. The way in which they attempted to prove 
that, was, by showing that the deeds had been given to Mr. Donald Home, to 
be held for the life-renters. On cross-examination, however, it appeared that 
that communication with Mr. Home had been for the purpose pf seeing whether 
the deeds were in a proper shape. The sheriff intimated, that he did not think 
the evidence of the delivery was sufficient, and at all events there was no evidence 
of the possession to satisfy his mind. In this way those seven cases were rejected 
in the Registration Court. I was not employed to attend the Appeal Court ; 
another counsel had been retained in the cases generally ; I had been called out 
in his absence ; the counsel who had been retained, attended the Appeal Court ; 
the judgment of the sheriff was reversed by the Appeal Judges ; I do not know 
on what grounds. This was the first occasion on which I had an opportunity of 
seeing any of those cases falling under the class of those which we consider as 
for the creation of votes. 

7883. Since that period have you had occasion to see many of that kind of 
votes ? — ^Yes, I have ; but perhaps I may be allowed first to exhaust my informa- 
tion as to what took place in 1835, with reference to the case of the Aitchesons ; 
because I have reason to believe, that in consequence of it and of my recom- 
mendation, 
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mendation, it gave rise to the creation of votes of this nature on the liberal side Patti^kShaw, Ew|. 

in Peebles-shire. On the decision being pronounced by the sheriff, by which he 

rejected the claims, I went to the residence of Sir Thomas Carmichael, at Castle 11 April 1837. 

Craig, and there I had an opportunity of conversing with Mr. Cannichael^ who • 

had announced himself as a candidate for that county. I stated to him, and I 

did so without any suggestion on his part, that I was very much afraid, as it 

was a nice and diffic^t question in point of evidence, a different view of the 

question might be taken in the Appeal Court, and that the votes would be ad* 

mitted. I further stated, that I tnought the system was an exceedingly bad 

system, and that I thought no one should have recourse to it unless compelled 

to have recourse to it in self-defence ; but I suggested that if they were admitted, 

and the system were thus completely established, I could see no limitation to the 

mode in which it might be carried on. I therefore suggested to him, that both 

for the defence of the local constituency, and to support his own intecests, I 

thought he ought in Belf-defence to have recourse to tne same system. In con* 

sequence of that suggestion, I was consulted in the course of the autumn of that 

vear, (property having been purchased, I forget at this moment the name of it, 

but it belonged at one time to Lord Medwin), as to the mode in which that 

should be done ; I recommended a deed to be made, very much in the same 

manner as the deeds in Aitcheson's case had been made^ and in order to prevent 

all possibility of question as to the evidence of possession, that infeftment 

should be taken. My advice was adopted, and a deed was executed ; I do not 

recollect at this moment who the parties were ; I did not know at the time who 

they were, but I think there were 21 persons put as joint life^renters upon that 

property, and infeftment taken. 

7884. Were those persons inroUed without pa3ring the purchase-money ? — I 
had no opportunity ot knowing those details, bemg consulted only as counsel ; the 
deed set forth payment, but I cannot say whether or not all paid money. I know 
that in one instance no money was paid ; I know that from this circumstance, 
that Mr. Crawford, who has been examined before this Committee, attended as 

Junior counsel with me at the Registration Court, and he there stated, when 
le was charged with participating in this system, that he never regretted a thing 
more in all his life than having participated in it ; he afterwards told me that he 
had given a bill for the amount, and that he deeply regretted he had been in any 
degree a participator in a system of this nature, even in defence. 

7885. Since that case of Aitcheson's, have cases of joint-life rents become 
common in that county ? — Exceedingly common ; but I am speaking generally 
from recollection and impression ; we have indeed little or no business, com- 
paratively speaking, before the courts, but these life-rents. 

7886. How many claimants of that description were there ? — There were> 
altogether, I should think, including those made by Mr. Carmichael, (and I 
think he made seven additional to those I have mentioned), altogether about 130 
joint life-renters. 

7887. Were there many made by individual proprietors in batches ? — Yes; 
I think there were eight batches on the property of Sir John Hay ; the first 
batch consisted of seven individuals (I have their names here, if it is wished), 
the whole making 36 ; those were the claims made ; we succeeded, I think, in 
rejecting eight or ten of them. 

7888. Were there 36 conveyances of life-rent made on that estate ? — ^There 
were eight separate dispositions in favour of those 36, dividine the 36 among 
them ; then on the estate of Mr. Mackenzie, of Portmore, I think there was one 
disposition in favour of 24 ; those were all admitted ; Mr. William Forbes, 
advocate, made upon Slipperfield, 20. 

7889. Sir Thomas Fremantle^ Were they all admitted ? — ^Thgr were ; Mr. 
Allen, of Glen, 11; Sir James Montgomery, 3 ; the Rev. Mr. Beresford, 6; 
Mr. Carmichael, 28 ; Sir Thomas Carmichael, 3 ; but two of those were 
rejected. 

7890. Lord Advocate.'] On what ground? — On the want of value; Sir 
Thomas's estates, I understand, are entailed ; he had no means of creating those 
votes upon his own estate, and he purchased one house on which there was one 
life-rent given ; then another purcnase was made in the village, I think, of 
Innerleithing, under these circumstances : He was going on one occasion with 
his son to attend a political dinner to be given to the latter ; the people took the 
horses out of the carriage, and were drawing the carriage along, when the car*- 
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Patrick Shaw^ Esq. riage ran over a child, which was killed ; in consequence of this he gave the 

' father of that child a life-rent as a recompense for this misfortune ; and the man, 

11 April 1837. I was told, voluntarily came forward and stated that he wished to be inrolled ; 
in consequence of the want of value, I think, of a few shillings, the claim was 
rejected. I was asked just now whether the claims which I have mentioned 
above were admitted : — Sir John Hay's cases were all very keenlv and anxiously 
contested ; we contested them on legal grounds, because we did not think there 
was any relevancy in going into the inquiry as to the value given ; I think there 
were eight to ten rejected on technical grounds,— on objections arising out of the 
deeds ; Mr. Mackenzie of Portmore's cases were also very anxiously investigated, 
particularly with reference to the nature of the right, and the burdens that were 
upon the estate. That was more particularly done in the Appeal Court ; there 
were very heavy burdens upon tne estate, and there was in particular an irre- 
deemable life-rent annuity of 800/. a year in favour of his mother; I had 
recently at that time been in the Appeal Court of Stirlingshire, and it had been 
held there that such a right (an irredeemable bond of annuity) formed a good 
ground of qualification ; I argued upon that ground before me sheriffs of the 
Peebles shire Registration Appeal Court, that there beinghere a qualification upon 
the property, it was impossible to put an additional qualification over that quali- 
fication. That argument was repudiated by the sheriffs, who held that that was 
not a ground for qualification. There were other legal grounds gone into, with 
which I will not detain the Committee. 

7891. Chairman.'] You say you considered this right of life-rent altogether an 
anomalous right in the law of Scotland? — ^I do not say that life-rents are 
anomalous ; neither can I say that joint life-rents are anomalous, except in the 
case I explained of a back lease ; but, assuredlv, in the whole course of my 
experience, I have not the slightest recollection of ever having seen a joint life- 
rent until I saw the case of Mr. Aitcheson's. 

7892. Is the deed a peculiar one by which those life-rents are granted ? — It is 
peculiar in as far as the right is peculiar ; it is in the usual form of deeds of 
conveyance of properties ; in many instances no doubt it is left in a very in- 
complete state ; we require to have precepts and seisin so as to give a real title to 
the land, but in consequence of it not being necessary by the Reform Act to 
have seisin in the lands, very often there is no precept of seisin, so that if a person 
wanted to make his right real by the law of Scotland, he could not make it real 
unless he asked the aid of the Court of Session by a particular proce^. 

7893. Is the reservation of the fee by the grantor in itself a peculiarity? — The 
reservation of the fee is very peculiar; the giving away the life-rent and 
reserving the fee is what I never recollect having seen, except in the case of the 
creation of votes under the old system. 

7894. In the case of those li^-rents which have now become common, have 
you had occasion to know whether the acquiring the right is real, and whether 
any equivalent is given in return for the right?— There is always the form of an 
equivalent given either in the shape of love and affection, (and indeed there has 
been of late a great display of love and affection between father and children, 
but it is displayed only where they agree in politics ; it has certainly become 
more prevalent than 1 have had occasion to see formerly,) and there nave been 
many cases in which bills have been given, but very often undoubtedly money 
is given. Every one however knows, who is acquainted with practice, that it is 
the easiest thing to pay money and to make it appear in a court of law that it 
was an onerous and fair transaction. Suppose a proprietor is anxious to put a 
person upon the roll, and it is not convenient for that person to advance the 
money, Ate agent of the proprietor may get the money from him, and it may be 
arranged that a bill shall be given to the agent, who thereupon may put the money 
into the hand of the person to be inrolled, whereupon he can put the money into 
the hands of the proprietor. I have not the slightest doubt in my own mind, that 
the money in many instances is returned, and the whole matter cancelled. 

7895. Has any case of that description fallen within your experience? — ^I do 
not at this moment recollect that cases of the money being given back have 
come within my knowledge, but it is a matter which may very easily be done. 

7896. Is it your opinion, from the experience you have had, that the life-rent 
cases, or the majority of them, are of a fictitious character, or that they are real 
transactions ? — ^My impression is, that they are fictitious in one sense ; that the 
great majority of them are such transactions as a man would never have entered 
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into, except for the purpose of creating votes ; that they are not for the purpose of Patikk Shaw, Esq. 

acquiring a patrimonial estate, but for the mere purpose of creating votes by 

fictitious means. I hope the Committee do not understand me to say that in all n April 1837. 
cases there is an actual fraud committed, but what I mean to say is, that in 
contradistinction to claims on proper patrimonial estates or property, they are 
purchases merely for the purpose of acquiring a vote. We have been accus- 
tomed to call them fictitious cases, or, as we adopted the expression in the 
Peebles-shire courts, " suspicious cases." 

7897. Do you believe that the persons who have acquired those rights for 
political purposes really acquired them by a fair transaction ? — I have some dif- 
ficulty in understanding the expression "by a fair transaction." 

7898. That it is a real purchase, such as is conducted in the ordinary course 
of transactions ? — No, certainly, it is not a transaction conducted as in ordinary 
business ; in ordinary business there are two agents, who have conflicting an J 
opposing interests, making a bargain ; here there is one agent, or, in point of 
form, two agents, but in truth only one agent ; the necessity of two agents is for 
the purpose of giving delivery ; they are not contesting agents, they are persons 
who understand each other perfectly, acting together for the purpose of carrying 
into execution the creation of a vote. * In a real transaction you have an agent 
for the purchaser and another for the seller, and they are anxious to make the 
best bargain they can for their respective employers ; then they have, invariably, 
as part of the title, a search for incumbrances ; but so far as I have had an 
opportunity of seeing, that has not been done in the cases I allude to ; there 
is no necessity, when the object is to create a vote, for a search for incum- 
brances, for, according to th6 decisions of the sherifls, it is not at all necessary 
they should deduct the incumbrance. 

7899. Sir William J?ae.] Does not the Act of Parliament say that 3'ou need 
not deduct the incumbrance ? — I think it may be construed to that effect, and I 
think that is the proper construction of it ; it says that it shall not be competent 
to vote on heritable debts ; but the only matter stated to be deducted is the feu- 
duties, and they have construed that jou shall not vote on heritable debts. 

7900. And you think that construction right ? — I do. 

7001. Chairman.'] Do you think that, in these cases, the party professing to 
be the purchaser is really the purchaser, and that the party who makes the con- 
veyance really does part with the property as he professes to do ? — I should say 
that, in some cases, they do part with the property, but in the great majority of 
cases (that is, however, only a general impression) I think there is no real inten- 
tion of conveying away the property, except for the vote. 

7902. Sir William JRae.'] Do you state that from personal knowledge, or from 
suspicion ? — It is mere impression, gathered from what I have seen taking place, 
and the general character of the cases. 

7903. JLord Advocate.] What are the circumstances which lead you to that 
conclusion ? — In addition to the circumstances I have stated, I think it is very 
unlikely, if they were contemplating a real conveyance of the property, that they 
would convey it to such a great number of individuals ; united evidently for a 
particular purpose, the acquisition of political franchise ; I think, that if they were 
intending it for a bond fide transaction, they would make arrangements lor the 
purpose of preventing that inextricable confusion which must arise (in the case 
of conveyances of the fee) by the succession to the properties, which must be 
split to a great extent; and I have seen instances in which gentlemen have 
stated that their fathers had conveyed their policies around their houses, and 
that they considered that they were the independent proprietors, and had a right 
to those policies, and that the father actually intended to convey away the policy 
while he was residing in the house, and actually occupying the policy. 

7904. By policy, you mean the pleasure-grounds around ? — Yes. 

7905.^ Chairman.] In addition to these life-rents, are there any other rights 
created, since the Reform Bill, which you consider of a novel character?- — I 
consider joint proprietorships, to a certain extent, of a novel character. The Com- 
mittee will understand me not to say that it is against the law to create joint 
proprietorships, but, until 1832, we have had, comparatively speaking, very 
few joint proprietorships. I never saw joint proprietorships where there were 
individuals gathered together from different parts of the country, perfect strangers 
very often to each other, and who were united together only by one single bond 
of union, viz. political sentiment. I have also in those novel cases invariably 
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Patrick Shaw, Esq. found that they are either all Whigs or all Tories ; you never find that there is a 

man of diflPerent principle in any one of the batches ; that would be exceedingly 

11 April 1837. dangerous, because, if there was, that man could immediately bring an action in 
the courts to have the whole sold or divided. 

7906. Did you ever know a case before the passing of the Reform Bill of a 
joint purchase being held by individuals who were not embarked together in some 
business, or who had not succeeded to it ? — ^To answer this question, I must explain 
that there are various kinds of joint proprietorships ; there is the case of heirs 
portioners, where daughters succeed equally in right of their father; partnership 
concerns, where parties acquire houses, either for carrying on their business or 
for other purposes ; cases of tontines ; then there have been cases, but they are 
not very common, of extensive landed purchases, where people have purcnased 
lands to the extent perhaps of 20, 30 or 40 thousand pounds, for the purpose of 
selling those lands again as a commercial speculation ; there are also instances of 
inns having been built by joint stock. I may give as one, the Waterloo Hotel at 
Edinburgh. I had occasion to argue a case the other day in the House of 
Lords, from which I found that there were a great number of the Lords of Session 
and the members of the Bar proprietors^ There are also a number of joint pro- 
prietors in the British Hotel ; but excepting those cases which were real cases, 
I am not aware of any at this moment. 

7907. Have any cases of joint tenancy, except for political purposes, come 
under your observation ? — Very few, except for political purposes ; there were 
none, so far as I recollect, in Peebles-shire ; in Stirlingshire, it is impressed upon 
my mind that there were several cases; indeed, on recollection, I am quite confi- 
dent of that, from a very curious circumstance which occurred; I am certain there 
must have been a good number there, but I have not my memorials, and I 
really am not able to charge my memory very distinctly with the details. 

7908. Have a great many qualifications been acquired by means of these new 
rights in Peebles-shire ? — I think there have been admitted by means of these 
joint life-rents above 100, I should say about 110; indeed, the whole business of 
the court was occupied with those cases. 

7000. Sir William Hae.'] That embraces the votes made on both sides? — 
Ye; 

7910. Cliairman.] Do you consider those cases objectionable under the Reform 
Act ? — My opinion is, that if you confine yourself within the four comers of the 
Reform Act, and look to the particular words, they are admissible; but J think, if 
you look to the constitutional history of the law of elections, from the time of the 
Revolution downwards, you will find that it has been the great object of Parlia- 
ment, particularly in England, and also in Scotland, to prevent the multiplica- 
tion of votes by the splitting of properties and the acquiring of properties for the 
purpose of multiplying votes ; I am therefore strongly inclined to hold, that, 
taking that principle into consideration, and taking also into consideration that 
those joint life-rents and joint proprietorships, and even simple life-rents, were 
either unkno^vn or exceedingly uncommon, the Legislature (but of course those 
who are members of it must know best) could not have contemplated that those 
classes of cases should be legal under the Reform Act. 

791 1. You stated that it has been a great object of Parliament, particularly in 
England, and also in Scotland, to prevent splitting properties for the purpose of 
making votes ; have you any authority for that ? — I think there is authority, 
both in England and in Scotland ; and on this matter, which is d constitutional 
question, we are in the habit of referring to the law of England ; and though 
it is not conclusive authority, it receives great respect. I think there are a series 
of statutes upon that subject, from which I can draw no other deduction than 
that it is a constitutional principle, that you shall not convey or split or divide 
properties for the purpose of creating or multiplying votes. Thus I find an Act 
of Parliament, 7 & 8 William III., chap. 25, passed in the year 1696, inti- 
tuled, "An Act for the further regulating Elections of Members to serve in 
Parliament, and for the preventing irregular proceedings of sheriffs and other 
officers in the electing and returning such Members;" after a provision in 
section 7, for the case of a trustee and mortgagee, there are these words, " And 
that all conveyances of any messuages, lands, tenements or hereditaments, in 
anjr county, city, borough, town corporate, port or place, in order to multiply 
voices, or to split and divide the interest in any houses or lands among several 
persons, to enable them to vote at elections of Members to serve in Parliament, are 
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hereby declared to be void and of none effect, and that no more than one single Patrick Shaw^ Esq. 

voice shall be admitted to one and the same house or tenement ' This statute is 

followed by the Act 10 Aime, cap. 23, in the year 1711, intituled, "An Act for n April 1837. 
the more effectual preventing fraudulent conveyances in ordr r to multiply votes 
for electing knights of shires to serve in Parliament." After a recital of the above 
Act there is this provision: " And whereas (notwithstanding this provision to the 
contrary) many fraudulent and scandalous practices have been used of late to 
create and multiply votes at the election of knights of the shire to serve in Par- 
liament, to the great abuse of the ancient law and custom of that part of Great 
Britain called England, to the great injury of those persons who have just right 
to elect, and in prejudice of the freedom of such elections ; therefore, for the 
more effectual preventing of such undue practices, be it enacted, by the Queen's 
most excellent Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Pai'liament assembled, 
and by the authority of the same. That all estates and conveyances whatsoever 
made to any person or persons in any fraudulent or collusive manner, on pur- 
pose to qualify him or them to give his or their vote or votes at such elections 
of knights of the shire (subject, nevertheless, to conditions or agreements to defeat 
or determine such estate, or to re-convey the same) shall be deemed and taken 
against those persons who executed the same as free and absolute, and be holden 
and enjoyed by all and every such person or persons to whom such conveyance 
shall be made as aforesaid, freely and absolutely acquitted, exonerated and dis- 
charged of and from all manner of trusts, conditions, clauses of re-entry, powers of 
revocation, provisoes of redemption or other defeazances whatsoever between or with 
the said parties, or any other person or persons in trust for them, and that all bonds, 
covenants, collateral or other securities, contracts or agreements between or with 
the said parties, or any other person or persons in trust for them, or any of them, 
for the redeeming, revoking or defeating such estate or estates, or for the restoring 
or re-conveying thereof, or any part thereof, to any person or persons who made 
or executed such conveyance, or to any other person or persons in trust for them 
or any of them shall be null and void, to all intents and purposes whatsoever ; and 
that every person who shall make and execute such conveyance or conveyances as 
aforesaid, or being privy to such purpose, shall devise or prepare the same, and 
every person who by colour thereof shall give any vote at any election of any 
knight or knights of a shire to serve in Parliament shall for every such conveyance 
so made, or vote so created or given, forfeit the sum of 40 L to any person who shall 
sue for the same, to be recovered," and so forth. Then there is another statute, the 
12th of Anne, chapter 5, which it is not necessary to read ; after which there is the 
Act of 13 Geoi^e II., chapter 20, in the year 1740, which provides, " And whereas 
it is reasonable that provision should likewise be made to prevent any fraudulent 
conveyances of lands and tenements, in order to multiply votes for electing Members 
to serve in Parliament for such cities and towns as are counties of themselves, wherein 
persons have a right to vote for electing such Members for or in respect of lands, 
tenements or hereditaments of the yearly value of forty shillings ; be it enacted, 
by the King's most excellent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal and Commons in this present Parliament 
assembled, and by the authority of the same, that from and after the 25th day of 
March 1740 the said provisions contained in the said in part recited Act, made 
in the 10th year of the reign of Queen Anne, for preventing fraudulent convey- 
ances, in order to multiply votes for electing knights for the shires, and in the 
said Act made in the next session of Parliament shall be extended and con- 
strued to extend to such lands or tenements." There is also another Act, the 
Act of 53 George III., chap. 49, in the year 1813, which relates to wills, by which it 
is enacted, " That all devises by will, made in such cases and for such purposes 
as by the said Act are hereinbefore described, are and shall be taken to be con- 
veyances within the true intent and meaning of the said Act." These are the 
statutes to which I refer as to the law of England. Then there is as to Scotland 
a resolution with regard to the Act of 1681, which I read from Mr. ConnelFs 
book on Election Laws, page 56, in a foot note, " In the contested election for 
the county of Dumbarton, in 1724, the Committee of Privileges and Elections 
came to the following resolution, which was approved of by the House, * That 
it is the opinion of this Committee that any conveyance of undivided shares of 
the superiority of any lands in the shire of Dumbarton, in order to multiply 
votes or split an interest in such superioritj^, amongst several persons, with 
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Patrick Bhaw, Esq. a view to enable them to vote, is contrary to the Act of Parliament made in 

Scotland in 1681, intituled, * Act concerning the Election of Commissioners for 

11 April 1837. Shires/" Then there is the Act of 12 Queen Anne, chap. 6, intituled, "An 
Act for the better regulating the elections of Members to serve in Parlia- 
ment for that part of Great Britain called Scotland," which has this recital, 
** Whereas of late several conveyances of estates have been made in trust or 
redeemable for elusory sums no ways adequate to the true value of the lands^ 
on purpose to create and nmltiply votes in elections of Members to serve 
in Parliament for that part of Great Britain called Scotland, contrary to the 
true intent and meaning of the laws in that behalf;" and there are provisions 
made for preventing that. 

79 1 2. Mr. Ferguson,'] Was it in the face of these Acts of Parliament, the brown 
paper votes, as they are called, were created in Scotland ? — Yes ; those English 
Acts are not of course authority in Scotland ; I am stating those merely as illus- 
trative of constitutional law. 

7913. ChairmaTu] Independently of the authorities you have cited, do you 
consider that under the law of Scotland the splitting properties into joint properties 
and life-rents is an objectionable proceeding, or that it is otherwise discounte- 
nanced by law? — I cannot say, as a lawyer, that it is incompetent to do it; but 
perhaps 1 do not understand the question. 

7914. Is the law of Scotland generally favourable to joint properties? — I 
should say not, because it is quite competent for any person, who is m the position 
in which these parties are, to bring an action betore the Court of Session to 
have it divided or sold; that is quite competent; I had recently an instance in 
which as counsel I took an objection that under the Reform Act this was now in- 
competent ; but the plea was repelled. 

7915. Mr. Ferguson.'] If there are difficulties in the way of subdividing pro- 
perty, how is the property to be represented ? — It is for the Legislature to determine 
how the property is to be represented ; but if it is property alone which is to be 
represented, you will require to make a very great alteration in the law of Scot- 
land. You would require to disentail all the estates in Scotland ; you must allow 
all the entailed proprietors to subdivide their property in the same way. Besides 
in Stirlingshire there is a great extent of property held by the Carron Company ; 
and it has been held that it cannot be represented by the partners. 

7916. Supposing you yourself the proprietor of large and extensive buildings 
in Edinburgh, do you not think that that property should be represented in the 
election of Members of Parliament^ acting on the principle of tne Reform Bill ? 
— ^Certainly ; but if the question has reference to splitting it for the creation of 
votes, then, looking at the great constitutional principle enforced by these Acts of 
Parliament, and that it is not merely property, but, as we are told in the Reform 
Act, the intelligence of the people, (and they must be taken together) which is 
to be representded, I do not think it is legal or proper that property should be 
divided in that manner. 

791 7. Provided that the conveyance of that property be a hondjide conveyance ; 
that the persons acquiring an interest really do require a honajide interest in that 
property, what is your opinion ? — If the object is the multiplication of votes, 
(which is to be judged of from all the circumstances,) I think it is not legal and 
proper; but if it be a transaction without reference to this as the object, and by 
which there is a sale of property to several persons, to be converted into an inn, 
(for instance) I can see no legal or constitutional objection to that. 

7918. Sir William Rae.] Do you speak of what is not legal or what ought not 
to be legal ? — I have a very strong impression that it is illegal. When I began 
to attend the Registration Courts, I understood the question to be settled by deci- 
sions ; but if I were allowed to argue this case on constitutional principles, I 
have great doubts whether those votes are legal at all. I intimated that opinion 
at the reebles-shire Appeal Court, but admitted that the question was concluded in 
consequence of the decisions, that nothing but the Legislature could set it right, 
and therefore I did not press it upon the court. 

7918*. Sir Thomas Fremantle.] They were not illegal before the Reform Act? 
— Before the Reform Act there was nothing of the kind except the old life-rent 
qualifications. 

7919. Mr. Maule.^ You have said that. Sir Thomas Carmichael's estate being 
entailed, he could not split it up or any part of it, and make life-rent votes upon it ; 
in addition to all the other evils which attend tlie system, does it not give unen- 
tailed property an advantage in representation over entailed property, which could 
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not be contemplated by any of the Acts for the purpose of distributing equally the Patrick Shaw^ Esq. 

representation of the country ? — I should think so, most undoubtedly ; and, from 

all the information I can obtain, I should think that the entailed property of Scot- *' April 1837. 
land is very nearly one-half the property of Scotland. I know in some counties 
it greatly preponderates. In the districts of Carrick and Kyle, in Ayrshire, I 
believe it greatly preponderates ; I believe also in Peebles-shire it preponderates 
considerably; and I have been told that in Argyleshire it preponderates very 
considerably. 

7920. Then, supposing a county to consist of a larger proportion of entailed 
than of imentailed property, it is quite competent for the possessors of unentailed 
property, being the possessors of the smaller portion of the property, to create 
so great a number of votes upon that property as completely to swamp and over- 
rule the votes on the entailed property ?— Yes ; and in Stirlingshire the Carron 
Company have very extensive property; but it was decided, after very full 
argument, that none of the proprietors of the Carron Company can be inroUed 
in respect of any part of this land ; that the property is in the corporation, and 
that the parties who have the real and actual right m the property have no title 
whatever to be put upon the roll. 

7921. Lord Advocate.] Have not votes been allowed in some counties that 
were created on entailed properties ? — That has not fallen under my knowledge ; 
I have been under a distinct impression that they were quite incompetent ; I 
have heard from some gentlemen that attempts have been made, but I think 
they have been unsuccessful in the greatest number of instances ; I have an 
impression that there have been some cases where life-rents were created on an 
entailed property, but that there was something of an arrangement by which 
they were allowed to get on without discussion ; I think that a lawyer who would 
advise any entailed proprietor with the usual clauses to put such votes on his 
€state, would be advising that proprietor to run considerable risk. 

7922. Supposing the entailed proprietor was sure that his friend would not 
bring an irritancy against him, on what grounds do you apprehend they would 
be invalid ? — It has been a question very much discussed in the Registration 
Court, whether it would be competent to the objector to object on any matter in 
the title of the party granting the deed which would prevent his doing it. The 
question was raised in regard to the splitting of leases, where there was a prohi- 
bition against assigning, and the decisions have not been uniform. If parties were 
all so perfectly well arranged, as is contemplated by the question, and there were 
to be no objection taken, I conceive the sheriff would not be entitled to look 
beyond the claim and the conveyance. 

7923. Mr. Ferguson.] Have not almost universally proprietors of entailed 
estates a power of granting feus for life ? — ^They have, under the Montgomery 
Act, a power of granting leases (not feus) to a limited extent. 

7924. Is it not the fact that feus granted for 99 or 63 years confer the elective 
franchise ? — Leases do under the present Act of Parliament. 

7925. Therefore, under those circumstances, the entailed proprietors are on a 
•footing with the proprietors of unentailed estates ? — No, they could not make the 
sort of cases we have here ; they might give an individual lease ; I think it 
would be very difficult to make these votes in the way in which fee-simple pro- 
prietors can make them. 

7926. Sir 'ITiotnas Fremantle.] You stated the case of a conveyance of Mr. 
Aitcheson to his seven sons, he retaining the fee-simple ; if one of the sons died, 
you say he would then come into the son's possession ; if he succeeded to one or 
more of his sons, what inconvenience would arise ? — I illustrated that by stating, 
that, if I wanted to remove the father I must have the consent of the father ; if 
the father ran in arrear of rent, I must have his concurrence to do, what we call 
in the law of Scotland, diligence to sequestrate his effects, that is, to recover the 
rent. 

7927. All the joint tenants must concur in that proceeding? — If they are 
joint proprietors, all those who have a right or interest in it must concur. 

7928. Is it necessary for the father, or the remainder-man as we should call 
him, to concur, in case the tenant does not pay his rent ?— Certainly, he must 
concur ; there may be cases where a party has made arrangements with a 
particular individual, by which he may be prevented from objecting to the 
individual recovering, but then it will be seen what a very curious result would 
arise if five sons died, and the recovery went not to the whole rent, but two- 

0.32. G 3 sevenths 



Digitized by 



Google 



48 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

rairick Sbaw^ Esq. sevenths of the rent ; now, how to work upon that is what, as a lawyer, I should 

^ have great difficulty in advising ; I could not see my way out of it. 

iiApiili837. 7929. Mr. Baring.'] Did you not say that, in the case of joint properties, 
any one of the joint owners might force a sale of the property ? — Yes ; car 
a division. 

7930. Could any one of the joint life-renters force a sale or a division ; 
because, if so, that would afford a remedy ? — I do not see, in point of principle, 
why he should not ; but no such case has occurred, for no such case existed, so 
far as I know, till after 1832. 

7931. You stated the difficulty which would arise from such a tenant being 
himself one of the joint life-renters under whom he rented ; would not the 
existence of the law, which enabled any one of the joint life-renters to compel a 
sale or division of the property, affi)rd a remedy against the inconvenience 
you anticipate, and enable the remaining joint life-renters to escape from a 
position in which they could not enforce their rights ? — I think not ; if they were 
to enforce a sale, they might no doubt sell the estate to a single individual, and 
that single individual might exercise the right, and might prqceed without the 
difficulties I have mentioned ; but if it is to proceed by means of a division^ 
you split the farm into seven parts, and you are just in the same position in 
which you were formerly, because the tenant is no party to those proceedings; and 
as his rent is due to them all pro indiviso, he may object to pay it except on a 
discharge by them all. 

7932. Is it competent for any one of the sons who are life-renters to sell his 
interest ? — I should think so certainly. 

7933. Supposing the tenant was to buy one interest ; in that case, would not 
the remaining joint life-tenants be placed in the very same anomalous position 
in which they would be placed by the father's succession to his son ? — Precisely. 

7934. Would it not be as necessary for the law to interfere to prevent the 
anomaly which might arise from a tenant's purchasing the interest of one of the 
joint life-renters under whom he rented, as to prevent the father from granting 
a joint life-rent to his sons, under the apprehension that he might, by succeeding 
his son upon his son's decease, be placed in the double capacity of joint life- 
renter and tenant at the same time ? — ^The case put is just another mode of stating 
the anomalous nature of the right. I understand the question to refer to this, 
whether precisely the same anomaly would not arise in the case of sale as in the 
case of succession ; and my answer is, that this is another illustration of the ano* 
malous nature of the right. 

7935. Mr. Ferguson^ In the course of your experience in the Registration 
Courts, has it been customary to call for proof, in the case of a proprietor and feu- 
holder, as to the amount of the beneficial interest, or only proof that the pro- 
perty is worth 10 Z. a year ? — It has not been usual to call for proof that they have 
a beneficial interest ; if by that is meant clear of all incumbrances ; certainly we 
never inquire into that matter at all. 
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Patrick Shaw, Esq. 7936. Chairman.] REGARDING the new sorts of title, you spoke of yes- 
terday, which are acquiring in Scotland since the passing of the Reform 
Bill, you told us some peculiarities they had ; did you tell us them all ? — I think 
I told you in part what occurred to my mind at that time. The class of cases^ 

which 
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which I have been most familiar with, are either single life-renters or joint life- Patrick Shaxv'-'fisq. 

renters ; and in contradistinction to real transactions, I observed these peculi- ^ 

arities; first, that the grantor of the hfe-rent, and all those to whom the rights 12 April 1837. 

were granted, were invariably of the same opinion in poUtics ; secondly, that the 

agents employed (nominally there were generally two, in point of substance, 

there was one), were also of the same political sentiments with the grantor and 

grantees ; thirdly, that the witnesses who were employed to attend at the for- 

mality of intimation, were also of the same political sentiments ; and generally, 

although not invariably, the tenant over whose farm the life-rent was granted 

was likewise of the same poUtical sentiments. These observations apply to all 

the cases, whether they were tories or whigs. 

7937. Are the agents the ordinary agents of the persons ? — So far as I have 
had the opportunity of knowing, they are not the ordinary agents ; and certainly 
in Peebles-shire they were not the ordinary private agents. 

7938. At what time, generally, are these qualifications made out? — The deeds 
almost invariably bear date about the 29th or 30th of January ; they may, some 
of them, go back^-to the 20th, but very seldom earher than the .20th, so as to 
come just within the six months, to enable the parties to claim. 

7939. What was the object of employing agents to make out these deeds 
who were of the same political sentiments? — ^The object is, that in employing 
as agents persons who are of the same political sentiments with the employers, 
there is not likely to be any disclosure of the transaction ; it is considered good 
management and good tactics to have the matter as much concealed as possible ; 
and generally it is only by accident or anxious investigation that any discovery 
is made as to the nature of the transaction, and we have generally to make 
ourselves acquainted with it by the production of the deeds, which production 
is made in court when the case is called ; whenever the case is called, the one 
party says to the other, ** Show me your deeds ;" and from them we are enabled 
to get a general insight into the nature of the case, and if we have any previous 
vague information, we are in some degree capable of making that previous infor- 
mation bear on the case ; but it is exceedingly difficult to get at its true nature. 

7940. Are there not valuators employed, who settle the value of the pro- 
perty ?— The parties bring forward valuators; and these valuators are generally 
partisans on each side ; if it is the case of a conservative, he brings conser- 
vative valuators ; and if it is the case of a whig, he brings forward men of the 
same sentiments. 

7941. Have you observed any distinction in cases that are put in in the Re- 
gistration Courts, that in some of them agents are employed, whose political 
sentiments are not the same as those of the claimants ? — I never saw a case 
in which the agents in these poUtical cases were of different political sentiments 
from the employer. I am not aware that I ever saw an agent who was a tory 
employed for a whig, with one exception. It happened, with regard to myself, 
that the gentleman who is my private agent, is a conservative, and I employed 
him to purchase the subject in Mid-Lothian on which I am inrolled. 

7942. Is it not a common circumstance, in Scotland, that a whig proprietor 
should have a tory writer for his private agent ? — In regard to real transactions, 
that is not uncommon. 

7943. Is it a common circumstance? — It is not an uncommon circumstance 
that one gentleman of different jpoUtical sentiments employs another on real 
transactions. 

7944. Then in those cases where that occurs, the phrase you used was that it 
occurred in bond fide cases ? — In ordinary transactions they do so ; but I am i^pt 
aware that, with reference to transactions for acquiring the poUticai franchise, 
they ever employ an agent of different sentiments ; they rather leave their ordi- 
nary agent and go to another. 

7945. You have known that frequently occur? — Yes. 

7946. Sir William Rae.] You said that was the uniform practice ? — I said as 
far as my observation enabled me to judge, that when the object was to acquire 
the poUtical franchise, a gentleman who would employ an agent of opposite 
opinions to his own, in the ordinary transactions, would go to another agent. 

7947. You said you did not remember any instance to the contrary? — I am 
not aware of any instance to the contrary, except in my own particular instance. 

7948. Chairman. '\ You stated, generally the grantors and grantees employ 
the same agent in these transactions ? — ^Yes. 

0.32. G4 7949- Do 
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Patrick Shaw, Esq. 7949- Do you take that from your experience in Peebles-shire ? — ^Yes, and also 

in Mid Lothian and Stirlingshire. 

18 April 1837. 7950. In Peebles-shire, wiU you describe how it occurred ? — In Peebles-shire, 

Mr. James Robertson, writer to the signet, was agent in almost all those cases 
of life-rents ; certainly in the cases of Sir John Hay and Mr. Mackenzie of Port- 
more ; and he acted both for the grantors and for the grantees in Edinburgh. 
After the deeds were executed, it appeared from the evidence that was produced 
in the Peebles-shire Registration Court, that in order to satisfy the law as to 
delivery, and for the purpose of giving intimation to the tenants, he wrote a 
letter to Mr. Duncan Douglas, procurator-fiscal for the county, and writer in 
Peebles, requesting him to act for the life-renters and to give intimation. 
Mr. Douglas, in this way, became agent for the life-renters, and I recollect 
putting the question to him, whether he ever had any personal communication 
with any or the greater number of these gentlemen or any correspondence with 
them, and he said he had not. 

7951. Is Mr. Douglas agent for any body in the county of Peebles-shire in 
any way ? — I understand he is Sir John Hay's private agent in Peebles-shire. 
Mr. Douglas then performed his duty,which was to go, accompanied by two wit- 
nesses, to the respective tenants over whose farms these life-rents were granted, 
and he gave intimation. He afterwards was adduced in the Registration Court 

^ as the leading witness in all the cases, with the exception, I think, of Mr. Beres- 

ford's cases; but, speaking generally, he was the leading witness, and gave 
testimony with regard to the mode in which the cases were managed by him, 
and with regard to the mode in which he levied the rents. 

7952. What cases do you mean? — ^Joint life-rent cases, particularly those 
created by Sir John Hay and Mr. Mackenzie of Portmore ; generally, he acted 
in them all. 

7353- I^ Mr. Carmichael's cases ? — Certainly not in those. 

7954. Do you mean in all the cases brought on by the conservative party ? — 
Yes, I mean the joint life-rent cases ; I cannot be perfectly accurate that he was 
agent and witness in them all, without looking to my notes. 

7955. You said in all the life-rent cases ; do you mean in all the life-rent cases, 
or those put on by one party ? — One party, undoubtedly. 

7956. By the conservative party? — ^Yes; the same plan was followed on the 
liberal side, with the exception which I shall mention. Mr. George Rutherford, 
writer to the signet, who is of the same political sentiments as Mr. Carmichael, 
acted for him and his life-renters, just in the same way as Mr. Robertson acted in 
Edinburgh for Sir John Hay and his life-renters. Then there was a Mr. Fother- 
ingham, a writer in Peebles, who had charge of the country department in the 
same way as Mr. Douglas had, with this difference, that there was no necessity 
for intimation, because, following the advice I yesterday stated I had given^ 
infeftment was taken, thereby rendering intimation imnecessary. 

79.57. Sir William Rae,] What case is that? — It was the case over the estate 
of KUbucho, the property the name of which I yesterday could not recollect. 

7958. Chairman.'] In those cases where property was conveyed by these gen- 
tlemen, life-rent cases, what evidence was adduced as to the receipt of the rents ; 
did that appear to have been a real transaction ? — In general, there were produced 
the receipts ; and having received some vague information that there was some- 
thing peculiar with regard to some of the cases, I was under the necessity of 
putting Mr. Douglas under a very severe cross-examination in the great class erf 
cases ; but it was only in two cases that I discovered any thing peculiar. 

7959. What were those cases ? — There were certain claims put in by life- 
renters on part of Sir John Hay's property, which property consisted in part 
of houses ; those houses were tenanted by old servants of Sir John's who had 
got leases of them during their Uves free of any rent. I was somewhat surprised, 
having got this information, on seeing a receipt produced for the rent, a receipt 
granted in favour of those tenants as having paid the rent, and, after a long 
cross-examination of Mr. Douglas, I ascertained this to be the fact — the deeds were 
granted as usual towards the end of January, and it would appear that a diiR- 
culty had presented itself to the minds of Sir John Hay's advisers as to whether 
these houses could be taken into consideration in estimating the value of the 
property before the Registration Court. Sir John Hay gave a letter of obhgation, 
in February, to the life-renters, binding himself to see certain rents paid for these 
houses ; Mr. Douglas at the time at which the rents were payable sent for the 

tenant, 
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tenant, and he put into his hands a sum of money corresponding to fhe amount Patrick Shaw, Esq 

of the rent which Sir John Hay had by this letter agreed to give the tenant ; 

Mr. Douglas being in one room then directed the tenant to go into the adjoining 12 April 1837. 
room and there to pay his rent to a person who was in attendance ; he paid his 
rent to that person, who was a subordinate agent to Mr. Douglas, whereupon the 
tenant received from this subordinate agent a receipt, which was the receipt pro- 
duced in court ; and then, at a subsequent period, this subordinate agent, who 
had received the money so given by Mr. Douglas to the tenant, returned it Mr. 
Douglas. I took an objection in that case on two grounds ; first, I stated that 
I had established a case which was tainted with fraud, and was entitled to have it 
rejected on that ground, and secondly, that at all events the value could not 
be taken into consideration at all. ITie Sheriff rejected the claimants in that 
case, and I presume he did so in respect, not of the first plea, but of the second ; 
because I proved in another case the same circumstances, but the rent to which 
the objection applied was not sufficient to diminish the value beyond the legal 
amount, and these other parties were admitted to the roll. 

7960. That subordinate agent, was he a poUtical agent also ? — Yes. 

7961. Who was he ? — ^William Lambert. The cases that were rejected were 
Charles Nairn, esq., w.s., Hugh Hay Rose, lieutenant-colonel in the Portuguese 
service, and Archibald Smith, esq., advocate. The cases that were admitted 

where the same thing occurred, were James Rose, esq., w.s., James Erskine, esq., ^ 

of Shieldfield, and James Hamilton, Dundas. There may have been other indi- 
viduals in that batch, but I am not quite sure. 

7962. Mr. Bingham Baring.] You have stated Sir John Hay granted certain 
life-rents to parties ; and that there were certain tenants, old servants of his, when 
he disposed of a certain portion of his interest in that land, and that it was neces- 
sary that those tenants should either pay the rent to their new masters themselves, 
or that he, to indemnify them for the change of master under whom they held, 
should pay the rent for them ? — ^These tenants, in respect of the leases which 
had been granted to them by Su- John Hay, sat rent-free all their lives ; that was 
the nature of their title ; that of course was a good defence for them against any 
claim by these parties, and being so understood, Sir John Hay granted this letter 
of obligation to see these life-renters paid this simi of money, and then the agent 
employed in the transaction had recourse to that mode of paying the rent which 
I have explained. 

7963. Were those leases ever produced ? — I dont know that there were written 
leases, but it was proved before the Court by Mr. Douglas, that they sat rent- 
free. 

3965. Sir William JRae.Ji Did it appear they were entitled to sit rent-free for 
life ? — ^That I think was so stated in the evidence ; it was never doubted, or 
disputed ; at all events they were rent-free for the current year. 

7966. Chairman,] To whom was Sir John Hay's letter of obligation given of 
10/. a year of rent for those houses? — My impression is, that the letter was in 
the possession of Mr. Douglas, and that it must have been a letter for the 
benefit of the life-renters, and that he, holding it and representing himself as their 
agent, held it for their behoof. The only note I have is, '* Mr. Douglas received 
letter 10th, February, from Mr. Robertson, saying, Sir John Hay would pay rent 
for tenants to disponees, such tenants then sitting rent-free from Martinmas 
last." 

7967. Sir William JRae.] Was there any doubt that the houses were worth 
10/. a year, supposing that they had been let? — No evidence was stated on that 
subject, because we hold, that if it be a rented subject, the rent must govern ; and 
I rather think that the counsel for the conservative party were not prepared for 
this disclosure, and had no evidence as to value, but relied on the receipt. 

7968. Suppose a life-rent was granted to an individual of certain subjects, 
possessed by other people of fiill value, might not a qualification be constituted 
on a grant of that description ? — That is a point I tliink they might have urged, 
on the ground that evidence of its actual value should be admissible, seeing it was 
possessed free of rent, and no rent could be got out of it. 

7969. Might not a subject of actual value possessed free of rent affi)rd a qua- 
lification ? — If you ask my opinion as a lawyer as to what I think on that point of 
law, I rather incUne to think that in that case evidence would be admissible of what 
the actual value of the house is ; but nothing of that kind was gone into. 

7970. Mr. Bingham Baring,] You said that Sir John Hay granted life-rents 
0.32. H on 
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Pairick^ ShaWf Esq. OH ilds property, without receiving any rent, on behalf of certain old servants who 

— ' ■ were the tenants on the property, that he had engaged to those parties that they 

13 April 1837* should remain rent-free during their Uves, did he not in consequence of a change 

, of owners become bound as a man of honour to pay the rent for these parties for 

whom he had entered into that engagement ? — I do not know what he migiit 

think of it as a man of honour. 

7971. Had he not engaged that those tenants should remain rent-free during 
their Uves ? — It was so stated in the evidence ; he conveyed the property to those 
life-renters, but I am not aware that there was any obligation in the deed to 
guarantee to them any specific rent. 

7972. Were not those tpnants bound to pay rent to these gentlemen? — Cer- 
tainly not, in point of law, 

7973. You said that they had no lease ? — ^No written lease ; I find, on looking 
into the notes, that Mr. Douglas ^stated that '' the cause of witness knowing 
Marr*s setting rent-free was Sir John's telling him so ; Sir John ceased to be 
landlord when the deed was granted, and witness only then became factor."' 

7974. Sir William Rae,] There was nothing to show that there was an 
obligation on the persons who acquired these rights to continue these houses rent- 
free to these tenants ? — No. 

7975. Those disponees were entitled to enforce payment of rent, or force the 
people to remove ? — ^They might have given notice at the end of the currency erf 
the lease to remove (on the supposition that it terminated when Sir John granted 
the life-rents) ; but undoubtedly, with reference to the question which was under 
the consideration of the court, the tenancy extended up to Whitsunday 1836, 
and consequently there was no rent payable up to that time. The court was held 
in the Autumn of 1836 ; no rent could be exacted from these persons till after that 
term, and the money was paid with reference to rent prior to Whitsunday 1836. 

7976. Chairman,] Then the rent was paid before the regular term ? — No, it 
was at the regular term of payment, if there could have been rent enforced ; 
every thing appeared quite fair on the paper. 

7977. Was the rent paid before it could have been enforced under the new 
proprietorship, to whom those persons became tenants ? — The new proprietors 
could not have enforced payment of any rent until they removed the tenants, and 
put in new tenants, or made a new agreement with those persons, supposing 
always that their right terminated when Sir John granted those life-rents. 

7978. In any other case of Sir John Hays, was there a pecuUarity which 
struck you ? — There was one case in which the parties seemed to know so little 
about the property, that they mistook the property altogether ; they brought 
forward a tenant to prove the value of one subject, and, on turning to the deeds, 
they conveyed another and a different subject. 

7979. What case was that ?~It was the case, according to my recollection, of 
William Ogilvy, of Chesters ; William Rutherford, writer, in Gralashiels ; and 
John Scotland, in Glen Douglas. I think the name of the property was 
Loaningdales ; I think there were also others, but I do not carry these details in 
my mind. 

7980. Were there any other peculiarities?— I was somewhat struck J^ the 
peculiar mode in which the matter was arranged in paying the rents, in the case 
of Mr. Mackenzie, of Portmore. The peculiarity was this, — I speak from the 
testimony given at the Registration Court, — ^Mr. Douglas gave notice to the 
tenant ; at all events the tenant was required to attend at the office, in Edinburgh, 
of the agent of Mr. Mackenzie, of Portmore. Mr. Douglas had printed circulars 
prepared, notifying to all these life-renters to attend at the chambers of 

^ Mr. Stewart, who is, I think, Deputy Presenter of Signatures in the Exchequer, 

^^ to receive payment of their rents. Mr. Douglas went to the office of Mr. 

M'Kenzie's agent, received the shares of the rents corresponding to the 
number of life-renters, and then went to the meeting of those life-renters, at 
the Exchequer-chambers, and to those that he found there he paid their rents 
according to their respective proportions ; and where he did not find them, he 
went round and distributed their money. It struck me as somewhat peculiar, 
that there should be printed notices sent to landlords to come and receive their 
rents ; that is not usual in real transactions ; landlords have generally some 
difficulty in receiving their rents. 

7981. Sir William Rae,] Was any thing founded on that before the sheriff?— 
On that, and a great number of cfrcumstances, I endeavoured to make out my 
proposition of fictitious. 

7982. Mr. 
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7982. Mr Bingham Baring.] What do you mean by ''fictitious*'? — ^That it Patrick Shawy Enq. 
was not a real transaction. • ' 

7983. Do you mean to say they did not possess the property ? — If you mean ** ^P"* ^^37- 
that they were not in the legal occupation of it, I must say they were in the 

legal occupation of it ; but what I had in view to impress on the mind of the 
court, from the whole circumstances of the case, was, that this was not a true 
bond fide transaction ; but the court held it was, and admitted the claimants. 

7984. These parties were life-renters of the value of lOZ.? — Undoubtedly 
they had the personal right as such ; they had no real right in the lands, which 
in a competition of creditors, or with singular successors, who had taken in- 
feftment, would be of any avail at all, except as giving a claim on the personal 
estate. By the word *' real,'' I mean real in the legal signification, the jits in re. 

7985. Sir William Rae.] If infeftment had followed, would that have helped 
the case of the life-renters ? — ^TTiat would have given them the jus in re, 

7^86. Chairman.'] Did you investigate them all ? — ^Not all ; we investigated 
the cases of the Rev. John Isaac Beresford. 

7987. Was there any peculiarity in them ? — Yes, I thought that there was 
such a peculiarity as led me to argue the cases rather anxiously to the sheriff, 
to the effect of striking them off. It appeared that this gentleman had gone to 
Ireland sometime towards the end of the year 1835 ; that while in Ireland his 
agent, the same Mr. Stewart whom I have already mentioned, prepared, I have no 
doubt by his authority, a deed, conveying the life-rent of part of his estate to 
William Ponsonby Barker, of Kilcooley Abbey, in Tipperary, and others ; and 
these life-renters being all in Ireland, the deed was sent to Ireland and returned 
executed, as upon the 21st of January ; the deed bore date the 21st of January, 
and must have been executed in Ireland on the 21st of January. I also 
ascertained, from the examination of Mr. Stewart, that he, being factor for 
the grantor of these deeds, entered into a transaction for letting the lands on 
the 20th of January ; and it appeared to me, that as the deed had been 
executed on the 21st of January in Ireland, and as there must necessarily 
have been some previous arrangement for the sale or transfer of this before 
the execution of the formal deed, the circumstance of the factor of the 
CTantor of these deeds entering into a lease of the subjects on the 20th of 

"January, was real evidence that the premises still remained the property of 
the grantor of the deed. There was also something peculiar in the person 
who acted as the agent for those life-renters ; he was a clerk in the Exchequer 
Chambers, and had never been engaged in any matter of this kind before, and 
had never seen or heard of these gentlemen ; and when I put the letter, which 
was written by one of them, giving authority, into his hands, he could not swear 
to the identity of the hand writing ; and he stated that he had never seen and had no 
communication with them, and that the only authority he had to act as agent in 
the transaction was that letter giving authority, the handwriting of which letter 
he could not identify. 

7988. How did he receive that letter? — By the Post Office ; it appeared from 
Mr. Stewart's evidence, that he had (I presume by letter) suggested that this 
gentl6^an should act as agent in the transaction. 

7989. By whom was this letter signed, desiring him to act as agent ? — It was 
signed by one or more of these life- renters, I forget which ; I put it to the clerk, 
** Can you swear whether that is the handwriting of the person ?" and he 
could not. 

7990. -Were any of those persons themselves examined ? — We could not 
examine them ; it was utterly impossible ; they resided in Ireland, with the ex- 
ception of the gamekeeper ; there was a gamekeeper included in the disposition. 

7991. Whose gamekeeper was he ? — The Rev. Mr. Beresford's. 

7992. The Lord Advocate.] Is Mr. Beresford a clergyman ? — An Irish clergy- 
man. 

7993. Chairman.] That case you considered not a real transaction, and on 
that ground investigated it ? — I had no doubt, in my own mind, that it was not 
a real transaction, in the proper acceptation of the term. 

7994. Sir William Rae.] ^What was the result of those cases ? — ^They were 
admitted by the sheriff, after expressing some difficulty. 

7995- Did it appear to you, legally, that that decision was consistent with the 
law ? — I should have differed with the sheriff. 

7996. Did you, after this, investigate all the other cases of the same kind? — 
No, we did not. 

0,32. H 2 7997 • Chairman.] 
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Patrick Shawf Em» 7997- Chairman,'] What was the reason why you did not investigate the oth^ 

cases ? — The parties got tired of investigating all these numerous cases. I w^a3 

la April 1837. bound to exercise my discretion as counsel ; I tobk upon me to have the cases 
just put in form for appealing, and for taking further measures if necessary ; 
but when we got to the Appeal Court, after having one or two arguments, the 
parties compromised. 

7998. Mr. Fox Maule.] Was there any special reason for compromising the 
other cases ; did it arise from wishing to save expense on each side, or was it 
unnecessary, after hearing these one or two cases, to appeal any other further 
case ? — For both reasons ; first, that after certain opinions had been announced 
by the judges, it would have been almost factious to have persevered in going 
through all the cases ; and, secondly, I considered I was bound to guard against the 
enormous expense to the parties and to the public. 

7999. Chairman.'] Is this system going on to a great extent now, as far as 
your experience goes ? — I cannot say from my own experience, because, since 
1836, I have had no communication on the subject ; it is quite capable of inde- 
finite extension. 

8001. Sir William Rae.] The cases you have alluded to are aU on one side of 
politics ? — I stated yesterday, that I had advised a large class of cases on the 
opposite side of politics. 

8002. What were those cases? — Those which Mr. Carmichael made on the 
estate of Kilbucho. 

8003. Did you give any advice to purchase that estate ? — I did not advise the 
purchase of any property ; I was not aware at that time that Sir Thomas Car- 
michael could not create any in consequence of his estate being entailed. 

8004. The property being purchased, were not certain life-rents created on it, 
and how many? — There were 21 on Kilbucho. 

8005. Who were they? — Walter Adam, m.d., in Edinburgh ; James Anderson, 
leather merchant, Edinburgh ; John Clarke Brodie, Edinburgh ; James Craw- 
ford, advocate, Edinburgh; James Butler, merchant, Edinburgh; Peter 
Crooks, w. s., Edinburgh; John Black Gracie, w. s., Edinburgh; Alexander 
Jameson, merchant, Edinburgh ; James Bruce Jardine, younger, of Hallside, 
merchant, Glasgow; Peter Lamond, brewer, Edinburgh; John Lees, tobacco- 
nist, Edinburgh ; Augustus Maitland, w. s., Edinburgh ; Thomas Mansfield, 
accountant, Edinburgh ; George Meikle, merchant, Edinburgh ; Andrew Miller, 
merchant, Edinburgh; Adam Paterson, w. s., Edinburgh; Ralph Richardson, 
tobacconist, Edinburgh; John Riddle Stodart, w. s., Edinburgh; Robert 
Thompson, merchant, Edinburgh ; William Wemyss, residing in Salisbury-road, 
Edinburgh ; James Gibson Thomson, wine-merchant, Edinburgh. 

8007. None of those persons have any particular connexion with the county 
of Peebles ? — That is a question I cannot answer. 

8008. You know nothing of the nature of the transaction as connected with 
the purchase ? — Not the slightest ; that did not fall within my fonctions at all. 

8009. What was the other case you was about to mention of Mr. Carmichaers? 
— There are six on that property. 

801 0. Do you know the name of the property ? — I believe it is East Sands. The 
parties are, James T. Gibson Craig, w. s., Edinburgh ; George Dalziel, w. s., 
Edinburgh ; David Cormack, s. s. e., Edinburgh ; Maurice Lothian, s. l., Edin- 
burgh, and John Lothian, s. s. c, Edinburgh. 

8011. The Lord Advocate.']^ Could you furnish us with a list of the persons 
and their designations enrolled on the other side ? — Certainly, from the same 
soiurces of information communicated to me. 

8012. On both sides? — Yes, I think I have given all on one side ; I think 
there were 26 or 28 by Mr. Carmichael. 

8013. Sir William Rae,] Is Mr. George Rutherford, the agent for Mr. Car- 
michael, one of the individuals who obtained a life-rent ? — He obtained a single 
life-rent, he was not in any of the batches. 

8014. From whom?— From Mr. Carmichael; that makes the 28 I men- 
.ioned. I may mention that I myself acquired a vote. 

8015. What was the nature of it? — On learning the result of the case of the 
Aitchesons in the Appeal Court, I immediately gave notice to Mr. Rutherford, 
the agent for Mr. Carmichael, that I was resolved to purchase a vote to throw 
myself into the opposite balance ; I had no intention of that kind except with 
reference to the existence of this system ; I desired him to purchase me a pro- 
perty 
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perty that would yield me a sufficient sum to get me enrolled, and he purchased, Patrick Skaw, Esq* 

me a property that yields me somewhere about six or seven per cent. I am 

enrolled as''proprietor of sonie houses, separate and imconnected with any other 12 April 1837. 
person. I followed exactly the same plan as I found Mr. Adam Anderson, the 
sheriff of Perthshire, had done on the opposite side of politics. 

8016. From whom did you purchase it? — I do not recollect the name of the 
person at this moment ; I may mention that it has this peculiarity, that it is 
burthened to a certain extent with debt ; there is a debt on it of 150/., and the 
price that I was to pay in addition was 70/. ; I expressed my desire rather to pay 
the whole 210/., but it was represented to me, that it would be more expedient 
to allow the debt to remain, because the creditor was only to get four per cent., 
that is 6/. on the 150/. ; that as the rent was 12/., and if I paid the whole 210/. 
I should only get 12/., being little more than five per cent. ; whereas by allowing 
the debt to remain I should get 6/. for the 70/., or nearly ten per cent. 

801 7- The price of it was 210/. and the debt on it was 150/., and you paid, 
the difference ? — Yes ; and, acting on the same principle, of counteracting the 
effect of votes made on the conservative side, I obtained a vote in the county of 
Edinburgh. 

8018. Mr. Fox Maule.'] If it had not been from the state of the law in Scot- 
land, that it was not necessary to deduct the debts chargeable on the property, 
and to prove a clear value of 10/., you would not have been a voter on that 
property ? — Certainly not on the property in Peebles-shire, but I should on the 
Edinburgh property ; that is a very good purchase. 

801 9. Chairman.'] Do you think the mode of creating votes which you have 
described has been attended with bad consequences? — I think it has been attended 
with bad consequences, and it is very likely to be attended with still worse 
consequences. 

8020. What are they ? — I think, in the first place, that it has a demoraUzing 
effect ; that the very circumstance of the necessity of administering so many 
oaths in cases of a poUtical description is calculated very strongly to afford a 
temptation to state on oath that which is not true. 

8021. Any further bad consequences? — I think it will tend to a breach 
of the peace on the first election ; where this system exists it creates great irrita- 
bility in the minds of the local constituency, by finding themselves overwhelmed 
by strangers who have no connexion with the county ; I certainly should not 
at all be surprised, that at any ensuing election, where it is prevailing to a con- 
siderable extent, there should be breaches of the peace ; and I think it would be 
the duty of every prudent sheriff to have, in consequence of this, and additional 
force. 

8022. Do you know if that is the opinion of other persons acquainted with the 
local circumstances, as well as you yourself? — I have conversed with several persons 
on the subject, on both sides of politics, and they generally concurred in depre- 
cating the system as a bad system in every view. 

8023. Do you think it has any effect in producing false oaths ? — I think it has 
that tendency decidedly. I think the circumstance of reference to oath being 
admitted in these courts also tends to that. Reference to oath is conclusive of 
the cause in favour of the party who swears, and we all know pretty well, at the 
bar, that a case is in very great peril when it is referred to a man's oath, unless 
he is a very honourable man indeed ; and in regard to political matters there is 
a great excitement, and temptation to deviate from the strict line of truth. 

8024. ^\v William Rae.] Might not a less objectionable mode of proof be found 
out ? — I think there might ; I always regret the decision the sheriffs came to before 
I had any thing to do with the Registration Courts, thsit they did not think that 
they had power to take a judicial declaration, except in a particular class of cases. 

8025. Do you think the power to take the judicial declaration would remove 
the evil which you have now stated ? — It might in part. 

8026. It would remove the evil of taking the oath ? — I think it is very likely 
that in a great class of cases we would not put the oath after the judicial decla- 
ration ; the judicial declaration may be founded on against the party making the 
declaration. It is different from reference to oath in this respect, that in the 
reference to oath you are bound to believe whatever a man states, although as a 
juryman you would disbelieve him, while in a judicial declaration every thing 
that he states may be argued against him, but cannot be argued in his favour. 

8027. Mr. Fox Maule,] You have already paid considerable attention to this 
0.32. H 3 mode 
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Patrick Sham^ Esq. Hiode of creating votes since yon have been in the practice of attending tlie 
Registration Courts; you have abready made the Committee aware of yottr 



m April 1837. objection to the system ; wiU you state to them generally what, in your view, 

the best remedies for the system?— That is a subject that has passed very 
anxiously through my mind, and I have had great difficulty upon it ; but I have 
come to the firm conviction, that if it is wished to put down this system, you 
can only do it by enforcing residence to a certain extent. I do not thmk I 
w ould require residence in all cases ; I would be disposed to confine the remedy 
so that it should apply to those cases which we here assume to be evils ; and I 
think if residence were enforced in all cases where the annual rent of the pro- 
perty did not exceed 50/. a year, that it would be a most important means of 
checking this system. I do not think that it would at all narrow the con- 
stituency or be prejudicial to proprietors in the counties, because there are 
very few people who have properties under 50/. who do not reside in the 
counties, for this reason, that on account of the expense of the managing of 
property under 50/., most people who do not reside, or have no local connexion 
with the county, get quit of the property. * 

8028. Sir William Roe.] Do you apply that to Ufe-rents? — Yes, I apply it both 
to joint proprietorships and life-rents ; I aUo think residence should be enforced 
in cases of joint tenancies. • 

8029. What do you mean by residence ? — ;! mean the same sort of residence 
as we have in boroughs, with this difference, that I do not think there should be 
any extension beyond the boimdary ofc the cotmty, as that tends to create confu- 
sion, and would tend to defeat the remedy which I suggest 

8030. In the case of the proprietors of large estates in two different counties, 
do you think it would be quite right that they should only have a vote in one ? — I 
am afr aid you misapprehend the answer I have given ; I stated that I would only 
apply the remedy in the case of proprietors whose rental did not exceed 50/. ; I 
think he should have a vote in every county in which his rental does exceed 50/. 

8031. Do you think 50/. a proper sum to fix that distinction at?— I think it 
is ; you must be in some degree arbitrary. 

8032. Mr. Fox Maule.] Why do you fix so large a sum as 50/. ? — Because I 
think a man would not embark, with a view to a vote merely, so large a sum of 
money as would be required to purchase a property yielding a rental of 50/. 

8033. Sir William Rae.'] Would not that limit the constituency of the oounty 
very much ?— I do not think it would ; I have made inquiries about that, and I 
am told that it would not disqualify above eight or ten individuals in Pieebles- 
shire, always throwing out of view those who have been enrolled in consequence 
of these new votes. 

8034. Chairman,] Would it not disqualify the local constituency? — No; I 
have also been making inquiries on that subject, and I think that it might ratW 
have the effect of enlarging the local constituency, because the properties which 
are purchased by strangers would afford the means of enrolling those (whatever 
side of poUtics they may be on) who are tempted by high prices to sell ; whereas 
by selling them to strangers the subject is converted into money, which is not a 
means of quaUfication. 

8035. Sir William Rae.] You are aware that residence is not required by the 
English or Irish Acts ? — In counties it is not ; but residence is enforced with 
regard to boroughs ; and I must say, it has had, in Scotland, so far as I have 
had the opportunity of seeing, the effect of confining the exercise of the elective 
franchise to those who are pecuUarly interested in the towns. 

8036. You see no objection to the quaUfication in Scotland being varied from 
that which exists in England and Ireland ?— I am very unwilUng that there should 
be any distinction between the countries ; but you are perfectly aware that there 
are distinctions in this respect between England and Scotland ; in England they 
have 40^. fi^eeholders, which we have not, which increases their constituency to 
a very large extent ; and if you are to act on the principle of not allowing any 
distinctions, I rather think the natural inference is, that you should extend the 
suffrage in Scotland. 

8037. Mr. Fox Maule.] Supposing that it had been shown to you, that the 
same system exists in England and Ireland as you are convinced in your own 
mind exists in Scotland, would you not recommend the same remedies for Eng- 
land and Ireland ? — Yes, most undoubtedly. 

8038. The Lord Advocate.] Is there any limitation to joint tenancies that you 
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would suggest? — I think, both with reference to joint tenants, and also joint Patrick Skaw^ Eb^ 

proprietors, 1 would, in addition to enforcing residence in the manner I have 

explained, also restore matters to what they were in the year 1832 ; that is, I i« April 1837. 
would take what was the average number 01 joint tenants and joint proprietors 
on properties at that time, and restrict the franchise to that number, and I 
should think, fix)m what experience I have had, that the average number would 
not exceed two. 

8039. You think an enactment that there should not be more thaa two joint 
proprietors and two joint tenants on the same property, would be expedient ? — I 
think it would. 

8040. Do you think any advantage would arise fix)m insisting that seisin 
should be taken in all cases, in order to constitute a vote ?— I do not think seisin 
would prevent the system being carried on ; I think it might deter men to a 
certain extent, but it would not prevent it. I think it would deter a poor man 
from claiming, on account of the great expense of the seisin, compared with the 
value, of the property. It would perhaps deter the rich man from creating 
these votes, from the circiimstance*that those persons who acquire the joint pro- 
perty would have a real right, and in the event of any of them becoming bank- 
rupt, or in the event of any of then^ dying, the creditors in the one case would 
come in to the estate, and in the other tthe heir of the party might be of entirely 
different politics from the person to whom he had conveyed, and thus the 
object be defeated. 

8041. Sir William Rae,] Then, to a certain extent, that would remove the 
evil ? — I think it would deter many ; but I doubt if among the rich classes it 
would have that effect, because we know that under the old system, neither 
the expense nor the consequence of granting these votes did deter them from 
doing it. 

8042. Would the insisting on seisin being taken in all cases be attended with 
hardship to feu-holders who succeeded in small properties ? — I think it would, in 
so far as it would put them to unnecessary expense. 

8043. Is it not usual for parties possessing property to get themselves infeft ? — 
Yes, that is the usual practice ; but among the poorer classes of people, it is not 
so generally done as by proprietors of large estates ; they generally conceive that 
if they get the titles into their possession, and thereby prevent the persons from 
whom they have acquired the property from granting a double conveyance, and if 
they have some reliance on their honesty, they are tolerably secure. 

8044. The Lord Advocate.^ Is it not usual, where properties have descended 
from father to son, that in many cases they do not take seisin ? — I have seen 
several cases of that kind. 

8045. Do you think this mode of creating votes would be materially prevented 
by an enactment, that the heritable burthens of the property should be de- 
ducted ? — I have not had great experience as to creating votes on burthened pro- 
perty ; and I have not turned my mind much to the subject. The impression on 
my mind is, that in cases of persons acquiring property by purchase, they should 
be required to deduct, and that this would, to a certain extent, check the system; 
— one reason entering into my mind is this ; that I think, as a lawyer, (and I have 
conversed with several gentlemen, members of the bar, on the subject,) that a 
person who acquires a property by purchase, burthened with heritable debts, does 
not thereby become personally responsible for these debts ; the estate is pledged ; 
the personal obUgation is on the person who originally borrowed the money ; 
but the purchaser comes under no personal liability for those debts, unless, to 
be sure, he enter into possession and levy the rents, in which case I think he 
would be liable, but only to the extent of his intromissions with the rents. 

8046. Mr. Fox MauleJ] Do not you think, if it was necessary, that the subject 
should be of the clear value of 10/., and it should be proved to be of the clear 
value, that it would prevent many, who, by adding to small property borrowed 
money, make up a vote, from effecting the franchise in what certainly is at 
present a legitimate msuiner, but which could not be avoided, because poor 
people might be inclined to borrow money, and burthen their property, either from 
rich landlords or their friends, or candidates, who might be inclined to advance 
the money? — Supposing you are refCTring to purchasing and borrowing on 
the property, I am inclined to agree that it would prevent many. In the case 
where the party borrows, and becomes personally liable for the debt, I am not at 
presentinclined to think that you should there deduct, because I think the person 
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Patrick Shaw, Esq. having come under the actual obUgation to pay the debt (and you may enforce 

• payment from hun), that he must be regarded as the true and full proprietor of 

12 April 1837. that subject, having the beneficial interest ; but, on that point, lam not pre- 
pared to give a specific answer. 

8047. Sir William Rae,'\ Substantially would it not be equally nominal if he 
burthens the property to its full value ? — He stands very much in the same j>osi- 
tion, with this difference, that he has come into the position by borrowing money 
on his personal UabiUty. It is the difficulty which would be interposed by the 
circumstance of being personally liable, which is my only reason for drawing a 
distinction between the acquirers of burthened property and borrowers on pro- 
perty not burthened. Perhaps the more expedient course would be, to have the 
debts deducted in all cases. 

8048. The law contemplates a man having a free and unincumbered 10/. from 
the property ? — ^The Act does not contemplate that ; the Act admits to the roll, 
although the man does not draw a fraction, provided the property be bf a parti- 
cular value ; of the annual value of 10/. in the market ; but does not require 
that that value should come into his pocket. 

8049. Is not that in opposition to the preamble of the Act ? — ^If you construe 
the term property as implying beneficial interest of lOZ., then it is contrary to 
the preamble ; the construction put on it by lawyers is, that it is not a bene- 
ficial interest, but the value of property in possession. If I were legislating on 
the subject, I have said that it might be expedient to require the 10/. beneficial 
interest. 

8050. Mr. Fox Maule,'] What is your opinion on the subject of rendering the 
subject of lOZ. value clear above all incumbrances? — The incUnation of my opi- 
nion is to have a clear interest of 10/. 

805 1 . Are there any other remedies ? — I certainly think all cases of conveying 
the Ufe-rent, reserving the fee, ought to be extinguished ; and all those joint life- 
rents. 

8052. Entirely?— Yes. 

8053. Even although on 50/. a year? — Yes, I think there should be no votes 
on life-rents, except in cases similar to those which existed at the time the Reform 
Act passed ; in those cases the party gave away the fee and kept the life-rent or 
the fruits to himself; I am speaking of real transactions. Then there were life- 
rents in cases of offices as clergymen and schoolmasters and so forth, and I 
think there could be no objection to any life-rent acquired by deed of suc- 
cession. 

8054. Sir William Eae.] Then you would make the law of Scotland with 
regard to quahfication, at variance with regard to England and Ireland? — I am 
not aware what it is in England and Ireland in regard to life-rents. 

8055. Supposing in England life-rents constituted by grant to form a qualifi^ 
cation, would not yoiu* proposal render the law of the two countries at variance ? 
— I am of opinion, that in order to check the evil, whether the evil exists in 
England, Ireland or Scotland, that this must be done. 

8056. As regards life-rents, nothing short of the actual aboUtion could insure 
that? — I think so, subject to the above exceptions. 

8057. Mr. Fox Maule.] That merely aflFects life-rents where the fee is 
reserved and the hfe-rent given away ? — ^Yes. 

8058. The Lord Advocate.] Which transactions you think would not arise in 
the fair and ordinary course of business ? — It is not probable that they would. 

8059. Does this mode of creating votes produce expense and delay in the 
Registration Court ? — Very great expense and delay ; I am quite confident that 
in Peebles-shire almost two-thirds of the expenses were produced by the discus- 
sion connected with these cases ; I think we were occupied about three weeks 
in Peebles-shire, and I should say that in the course of one week all the cases, 
with the exception of these cases, might have been disposed of. I am quite con- 
fident, that the expense of counsel, agents and witnesses in those cases, and 
then carrying them up to the Appeal Court, (for all these cases were ap- 
pealed in order that they may be open before an Election Committee), must 
have been on both sides enormous. It is necessary to carry to the town where 
the Appeal Court is held all the witnesses and agents and counsel, and there 
the cases are re-tried. 

8060. Sir William Rae.] You say it is necessary to call the witnesses in the 
Appeal Court ; might not some remedy be appUed to that last proceeding ? — 

I think 
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I think so ; and indeed it does appear to me, that the present constitution of the Pafrkk Shaw,E^<\. 

courts is calculated to create very great and I think very unnecessary expense, 

and that a very great improvement might be made. The improvement that has ^^ ^P"^ ^^37- 
suggested itself to me is this : — I think the cases might be tried before a single 
sheriff in his county, that his notes should be evidence of the facts, and that 
in order to have the matter of law settled for the whole country, there should 
be an appeal, not to the tribunals, as at present constituted, but to a tribunal in 
Edinburgh, to which you should bring up, not the witnesses, but only the 
notes of the sheriff ; that the discussion should take place before this tribunal, 
which should consist of two judges of the Court of Session, not as members of 
the Court of Session, but as a separate independent tribimal. In this way we 
would very soon have the whole election law of Scotland settled in a very au- 
thoritative manner, and much expense, trouble and delay would be avoided. At 
present we have great difficulty in consequence of the decisions of the sheriffs 
being in some degree conflicting. 

8061. The Lord Advocate.] Are there any other observations that occur to 
you on that point? — There are; we have the greatest difficulty in investigating 
the cases, from the deeds not being produced till we come into court. The con- 
sequence of that is, that when you call for the deeds, you have to give a hurried 
glance at them ; the cases are pressing, and you are forced to go on rapidly ; and 
in that manner it is quite possible that a number of cases that ought not to be 
on the roll are admitted on the roll from the impossibility of counsel and agents 
investigating the deeds there. Another great obstacle is the difficulty of bringing 
up the parties and the witnesses ; and the great expense in calling the witnesses 
where they reside beyond the territory ; more particularly there is a great dif- 
culty from the rule laid down, that the notice sent to the- party in terms of the 
statute, with a requisition to him to attend, and to be examined, is of no avail 
whatever, unless he be personally cited. Then that rule has an unjust operation 
in this respect, that while all those who belong to what I may call the in- 
dustrial classes, being resident within the county, are always accessible, and can 
be compelled to come up and attend the court day after day ; we have the greatest 
difficulty in bringing up those who are non-resident ; the citation must be served 
on them personally ; and it is very difficult to get that personal citation accom- 
plished, because the courts being held in the autumn, a great number of gen- 
tlemen go a shooting and on summer excursions, so that we cannot get the 
process served on them. If they are abroad the difficulty is insuperable, as we 
found in the case of those Irish gentlemen I mentioned. 

8062. Sir William Rae.'\ Would not the infeftment go far to remove the first 
objection, as to seeing the deeds in court ? — Yes, if it was required to be regis- 
tered a certain period before the registration. 

8063. The Lord Advocate.] Would the infeftment show the private agree- 
mient of the parties ? — Not it all. 

8064. The infeftment would show no more of the deeds than what is quoted ? 
— ^Not more. 

8065. It is not usual to quote the whole deed? — ^No; the notary states the 
general nature of the deeds, and then he inserts the precept of seisin, as the 
warrant of infeftment. 

8066. Sir William Rae.] Might it not be provided that seisin should be taken 
by means of the registration of the document ? — There would be no objection 
to that. 

8067. The Lord Advocate.] Would you make that rule applicable to votes 
alone, or to other cases ?— It must be in all cases. 

8068. Sir William Rae,] Might it not be optional? — Then no person would 
do it. 

8069. Leave it to the party either to infeft by the registration of the docu- 
ment or the other way ? — As far as giving notice it would be expedient, but it 
would tend to create confusion in the records. 

8070. The Lord Advocate.] According to these observations, the expense 
would continue the same in the sheriff's original court, although the change 
you suggest took place, unless residence is enforced ; is that your opinion ? — 
Yes. 

8071. Sir William Roe.] How would residence diminish the expense? — 
By extinguishing all those votes. As illustrative of this, I may mention that 
in Peebles-shire we entered into an arrangement, that, with regai'd to the bond 
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Patrick S/iaWf Esq. fide cascs, we should have no investigation of the values, but should depend 

- — ■; valuators to be named by the sheriflf ; in that way we got over these cases vei 

la April 1837. rapidly, and at Uttle expense, but the parties would enter into no arrangemai 
with respect to the other class of cases, and therefore we had very amdc^ 
tedious, and consequently expensive investigations to make. 

[The Witness delivered in the following Paper il 



LIFE^RENTERS inrolled in the County of Peehht^ in the Year 1836. 



CONSERVATIVE. 



GraDtera' Name*. 



1836: 

John Borthwick, of Crookston, Mid Lothian ' 

Robert Grant, of Kincorth, advocate, Edin- 
burgh ---•... 

Robert S. Moncrieff, Leopold-place, Edin- 
burgh -...-.. 

Alexander Pringle, of Whitebanl:, m. p. for 
Selkirkshire -.-•-« 

George Thomson, of Bumhouse, advocate, 
Edinburgh -----. 

Adam Urquhart, advocate, Edinburgh 



Sir John Hay, 
by one deed. 



Hugh Bruce, advocate, Edinburgh 

William Bruce, wine-merchant, Leith - -J 

Alexander Cunningham, tenant, Carter- 
haugh, Selkirkshire • - - . 

James H. Dundas, w. s., Edinburgh - 

James Erskine, of Shielfield, writer, Melrose, 
Roxburgh ----.. 

James Rose, w. s., Edinburgh - - . 

Robert D. Douglas, Procurator Fiscal of] 
Peebles-shire - - - - . 
William Halliday Rosebank, writer, Dumfries 
William Hay, teacher, Edinburgh 
Patrick Robertson, advocate, Edinburgh 
James Robertson, British Linen Company, 
Edinburgh 



William Stewart, deputy presenter of signa- 
tures in Exchequer, Edinburgh 

John Waugh, farmer, Roberton Mains, Mid 
Lothian ------ 



Henry In^lis, Logan-bank, w. s., Edinburgh ^ 

John Inglis, advocate, Edinburgh - - I 

Robert Macqueen, younger, of Bra3rfield, [ 

Lanarkshire - - - - - -J 

Alexander Cunninghame, w. s., Edinburgh A 
John I^laitland, writer, Edinburgh - -j 

Henry J. Bum, w. s., Edinburgh 
Douglas Cheape, advocate, Edmburgh 
Sir David Dundas, of Dunira - - . 
John Forbes, of the Coldstream Guards 
William Grrieve, farmer, Braxholm-park,Rox« 
burghshire ------ 

George Irving, w. s., Edinburgh 
George Scot, of Todrig, Roxburghshire 
Charles Scott, tenant, Milsington, Roxburgh 
Thomas Scott, son of Charles, Roxburgh - 
James Robertson, w. s., Edinburgh - 
Sir John S. Forbes, of Pitsligo, bart. Edin- 
burgh -.---.. 
William Sharpe, w. s., Edinburgh 
James Weddcrburn, Heriot-row, Edinburgh 
Robert Dundas, of Amistcn, Mid Lothian - 
William P. Dundas, advocate, Edinburgh - 
Henry Dundas, captain, k. n. 

Sir John Hope, of Craighall, Mid Lothian -" 
Archibald Hope, son of Sir John, Mid 
Lothian --.... 
John D. Hope, wine-merchant, Leith - 
Hugh Hope, son of Sir John 
George W. Hope, barrister, London - 



LIBERAL. 



Sir John Hay, 
by one deed. 



Sir John Hay, 
by one deed. 



Sir John Hay, 
by one deed. 



Sir John Hay, 
by one deed. 

Sir John Hay, 
by one deed. 



Wm. Forbes 

Mackenzie, 

of Portmore, 

by one deed. 



Wm. Forbes 

Mackenzie, 

of Portmore, 

by one deed. 



1836: 

Walter Adam, m. d., Edinburgh 
James Anderson, leather-meraiant, Edin- 
burgh ------ 

John C. Brodie, Edinburgh - • - 
James Crawford, advocate, Edinburgh 
James B. Crease, merchant, Edinburgh - 
Peter Crooks, w. s., Edinburgh 
J. B. Gracie, w. s., Edinburgh - - - 
Alexander Jameson, merchant, Edinburgh 
James B. Jardme, younger, of Hallside 
Peter Lament, brewer, Edmburgh - 
John Lees, tobacconist, Edinburgh - 
Augustus Maitland, w. s., Edinburgh 
Thomas Mansfield, accountant, Edinburgh 
George Meikle, merchant, Edinburgh 
Andrew Millar, merchant, Edinburgh 
Adam Paterson, w, s., Edinburgh - 
Ralph Richardson, tobacconist, Edmburgh 
John R. Stoddart, w. s., Edinburgh - 
James G. Thomson, wine- merchant, Edin- 
burgh .----- 

Robert Thomson, merchant, Edinburgh - 
William Wemyss, Edinburgh - - - 

George Rutherford, writer, Edinburgh - J 

William G. Craig, younger, of Riccarton - 
J. T. G. Craig, w, s., Edinburgh 
Georee Dalziel, w. s., Edinbu^ 
David Cormack, s. s. c, Edinburgh - 
Maurice Lothian, s. l., Edinburgh - 
John Lothian, s. s. c, Edinbur^ 

James Montgomery, of Whim " • "{ 
Alexander Gray, residing at Broomknow -< 

Andrew Kerr, flesher, Selkirk - 

John Wilson, advocate, Edinburgh - 
William Jackson, residing at Stowe - 



Graiiten'Niae, 



A,G.Cff- 

michaeL 
younger, of 

Skiriu^ 
by one deed. 



A. G. Car- 
michael. 



A.G.Car. 

michael, 

by one (ked. 



Dr. John 

Renton, 

PennycuicL 

His brother, 
James Gray. 

James Pater- 
son, iron* 
monger, 
Peebles, 

John Fodicr- 
ingliame, 
writer, 
Peebles. 

His father. 
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CONSERVATIVES. 



Grantert' Names, 



LIBERAL. 



Granters' Names. 



:} 



Wm. Forbes 

Macketizie, 

by one deed. 



William Allan, 

of Glen, 
by one deed, 



Rev. John J. 

Beresford, 

by one deed. 



1836 — continued. 
Colonel James Russell, of Ashiestiel, Selkirkshire - 
Thomas Tod, of Drygrange, Roxburghshire - 
William S. Walker, of Rowland, Mid Lothian 

John J. Macbraire, of Fishwick, Berwickshire 
Thomas Sprot, w. s., Edinburgh - - - . 
Mark Sprott, of Gamkirk, residing in Fifesbire 
Mark Sprott, of Riddle, Roxburghshire 
John Sprott, East India Company's Service - 
James Sprot, of Sprot, East Lothian - - - 
Alexander Allan, advocate, Edinburgh - . . 
George Allan, major, 5th Regiment of Foot - 
Janties A. Cheyne, w. t., Edinburgh . . - 
Alexander Campbell, brewer, Edmburgh 
Thomas Johnstone, of Underwood, s. s. c, Edin- 
burgh ----..-.^ 

William P. Barker, of Kilcooley Abbey, Tipperary,' 

Ireland --.-.--. 
Rev. Charles C. Beresford, Drumlane, county of 

Cavan, Ireland ---..• 
Robert Fowler, eldest son of the Bishop of Ossory, 

county Meadi, Ireland - - - - • 
Barker Thatcher, Ballymalish^ Queen'i County, 

Ireland -----..- 
William Tod, gamekeeper, Macbie hill 

Charles E. Allan, w. s., Edinburgh ..." 
John Anstruther, w. s., Edinburgh 
Stewart A. Hare, of Calderhall, Mid Lothian 
Robert Blackwood, bookseller, Edinbui^ - 
Andrew Bonar, banker, Edinburgh ... 
John Bonar, banker, Edinburgh - . - - 
William B. Callender, of Prestonhall, Edinburgh - 
Robert D. Cay, w. s., Edinburgh 
George C«mming, w. s., Edinburgh - - - 
James W. Drummond, younger, of Hawthomdean • Wm. Forbei, 
Allan E. Lockhart, of Berwick-brae, Berwickshire - [ Esq., advocate, 
William Maule, of county Cork, Ireland - - by one deed 
Ebenezer M. G. Colquhoun, advocate, Edinburgh 
William Maxwell, younger, of Cardoness, advocate, 
Edinburgh 4 -..--.- 
James H. Maxwell, advocate, Edinburgh 
Captain Alexander Milne, R.N. - - . - 
Nathaniel Spiers, w. s., Edinburgh . . - 

James Tytler, of Woodhouselee, Edinburgh - 
William Robertson, younger, advocate, Edinburgh- 
John Spiers, m. d., Edinburgh - . - -. 

Francis Spalding, merchant, Peebles • - •' 
William Spalding, Needpath - - . ^ 

Thomas Spalding, nurseryman, Peebles 

William Bartram, Eastlodge, Stobo Cottle 
James Grieve, overseer, at Stobo Mill - 
Peter M*Carter, butler, at Stobo Castle 

James Turnbull, builder, Peebles, partly life-rent^ 



and partly fee 
Lord Elcho 



Alexander Stevenson, w. s., Edinburgh - 

William Bell, advocate, Edinburgh 

James Clerk, younger, of Pennycuick - 

William Fergusson, surgeon, Edinburgh 
Thomas L. Veitch, w. 9., Edinburgh 

William Tenant, grocer, Edinburgh 
Kobert Tenant, Whitfield - 



i 
i 



Adam Sim, of Coultermains . - - 
Theodosius F. Ewart, writer, Edinburgh 
0.32. 



-{ 



The father of 
the parties. 

Sir James 
Montgomery, 

of^bo, 
by one deed- 
Father of the 
party. 

Earl of 
Wemyss. 

AdamWhitc, 
his father-in- 
law. 

W. Loch, of 
Rachan. 

Sir G. Clerk. 

Charles 
Rankine. 

Father of the 
parties. 

His brother 

inlaw, 
Mr. White. 
His brothers. 

I 2 



Patrick Shatv. 
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Martis, 18° die Aprilis, 1837. 



MEMBERS PRESENT: 



Mr. Fox Maule. I Mr. Divett. 

Mr. W. Campbell. Sir William Rae. 

Sir Hugh Campbell. ( Mr. Buller. 

The lord ADVOCATE in the Chair. 



William Forbes Mackenzie , Esq., called in ; and Examined. 

IV. F. Mackenzie, 8072. Chairman.] YOU are proprietor of the estate of Portmore, in the county 
^*^- of Peebles ?— I am. 

— 8073. You succeeded to that estate on your father's death? — I did, ia 

18 April 1837- 1830. 

8074. You are nearly related to Sir John Hay, the Member ? — ^My mother is 
his cousin-german. 

8075. Did you, in the year 1836, grant life-rent conveyances of part of the 
estate of Portmore to certain individuals ? — I did. 

8076. Those conveyances were in separate batches? — They were in separate 
batches, so far that they were different farms. 

8077. How many were upon the lands of Kilbum? — Thirteen. 

8078. Can you state their names and designations? — ^They were Henry 
J. Burn, writer to the signet; Sir John Stewart Forbes, baronet ; George Irving, 
writer to the signet ; Douglas Cheap, professor ; John Forbes, of the Coldstream 
Guards ; William Sharp, a writer to the signet ; Sir David Dundas, baronet ; 
James Robertson, writer to the signet; WilUam Grieve— I am not aware what 
he is ; George Pott, esquire ; James Wedderbum, esquire ; C. Scott — I think he 
was at that time tenant of Milsington, but he is now a tenant of Sir John Hay*s, 
in Peebles-shire ; T. Scott, I do not know his designation. 

8079. Were any of those gentlemen at that time connected with the county? 
— James Robertson was for one ; he is a brother of the minister of the parish of 
Edlestone. 

8080. Mr. Maule.] Has he any property in the county? — None; he is a 
writer in Edinburgh ; Sir John Forbes is also connected with the county by 
family, but he has no property there. 

8081. None of those gentlemen have any property in the county? — ^They had 
none, that I am aware of, previous to this conveyance of mine. 

8082. Chairman.] Were any of them connected with the county in any other 
way ? —Not to my knowledge ; the two Scotts are now farmers of Sir John 
Hay's ; they have taken a farm since that period. 

8083. Did any of them apply to you to convey this property to them ? — They 
did not. 

8084. Did you apply to them ? — I did, to most of them, personally; not to all. 

8085. How did the agreement take placewith regard to the purchase and the price 
that was to be fixed ? — I asked them to take a conveyance of land in the county 
of Peebles, to enable them to come upon the roll, and they agreed ; the price was 
fixed according to the value of an aimuity upon their Uves for the amount of 
the conveyance ; they were not all exactly the same. 

8086. Were they to have a certain proportion of the rents of the farms? — 
They were to have a certain proportion of the rents of the farms during their 
lives. 

8087. What was to happen if the farm increased in value, were they to have 
an increased rent?— There was no mention made of any such circumstance. 

8088. Or if the farm fell in value ? — ^There was no mention made of that con- 
tingency. 

8089. What do you conceive would be the operation of the deed on the right 
they acquired, in the event of the farm rising or falling in value ? — ^Most unques- 
tionably 
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tionably the operation of it would be that if the value increased they would gain TV. F. Mackeftzie, 
an increased rent, and if it fell they would suffer the loss. Esq- 

8090. You formerly superintended your own estates and the improvement of g . g 
them ? — I did, but I ceased to do so previous to this ; I found it inconvenient, ^ ^" ^ ^^' 
and my brother undertook to do it for me. 

8091. Mr. Maule.] In those transactions of giving those life-rent conveyances 
to the 13 gentlemen upon the farm of Kilbum, who acted as the agent on your 
-part ? — Mr. Robertson. 

8092. Is he your usual personal agent? — He is npt. 

8093. Is he a political agent ? — He is Sir John Hay's political agent in the 
county. 

8094. Who acted for the gentlemen to whom the conveyances were made ? 
— I believe Mr. Douglas, a writer in Peebles. 

8095. Is he a poUtical agent at all? — He was not at that time. 

8096. Since what time has he been retained as a poUtical agent, to the best of 
your knowledge ? — ^He has ceased to be a political agent ; he ceased, I think, on 
his being made procurator fiscal. 

8097. He had been a poUtical agent previous to that time ? — I rather think 
he had. 

8098. Chairman.] There was a price fixed by annuity ? — ^Yes, calculated ac* 
cording to the value of the annuity. 

8099. How was that paid ? — By biU, in most instances. 

8100. Are there instances in which it was paid in money ? — No ; in the case 
of Sir John Forbes, WilUam Grieve and George Pott, it was paid by conveyances 
of land of equal value. 

8101. Where were those other lands which were so conveyed?— Sir John 
Forbes conveyed lands to me in Kincardineshire, a Ufe-rent conveyance of land. 

8102. How was the value adjusted so as to meet the value of his in Peebles ? 
— I believe there was no particular adjustment ; he conveyed to me a vote in 

>one county, and I conveyed to him a vote in another. 

8103. Was there no calculation of the respective price? — lam not aware 
that there was. 

8104. Mr. Maule.] Does Sir John Forbes derive any beneficial interest from 
the subject on which he holds his vote ? — He has drawn the rent of it. 

8105. Have the rents been regularly paid to him? — They have, to him or to 
his agent. 

f 8106. Do you regularly draw the rent on the subject for which you vote in 
Kincardineshire ? — I really do not know yet if I have drawn any rent at all. 

8107. When did you come upon the roll ? — I am not aware that I am upon 
the roll at present ; I believe my claim wiU be presented the next registration ; 
but I am not certain upon that head. 

8108. You have stated the transaction in Kincardineshire was to balance the 
transaction in Peebles-shire ? — Yes. 

8109. But you have not yet had the transaction in Kincardineshire carried 
through ? — A conveyance of land has been made to me ; but I beUeve my claim 
has not been given in in consequence of it. 

8110. What date does the conveyance of land to you bear ? — I do not know ; 
I have merely stated that the arrangement was, that Sir John Forbes was to 
convey to me to the amount often guineas in Kincardineshire, and upon that I 
made a conveyance to him ; but I cannot speak as to the date of the deed. 

8111. Mr. W. Campbell] You state that Sir John Forbes has drawn the rent 
for the land in Peebles-shire ? — Yes. 

8112. How are you repaid by him, if you do not receive any rent ? — I presume 
that the rent in Kincardineshire has been paid to me. 

8113. Then for the land conveyed to you, you have received no value? — I 
take for granted the rent has been paid ; but it is not within my own personal 
knowledge. 

8114. Does the same agent act for you as acts for Sir John Forbes ? — I really 
cannot answer that question ; I rather think the transfer was made to me by Sir 
John's private agent, Mr. Storey. 

8115. Are you aware by whom Sir John's rent was drawn ? — His rent on that 
property in Peebles- sliire was drawn by Mr. Douglas. 

13 8116. Is 
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W. F. Macktnxicy 8i i6. Is Mr. Douglas your agent ? — ^No ; he never acted as my agent. 
^* 8117. Is he a political agent ? — ^He was not at that time, and is not now. 

T~"; ^ 8118. Chairman.'] You mention that you had made an exchangee with Mr. 

18 April 1837. Pqjj^ qj. received property from him ? — I feel great diflSculty in speaking to these 
transactions, from the want of personal knowledge ; hut my belief is that Mr. 
Pott conveyed land to Mr. Beresford, of Magbie Hill, and I believe that I hold 
Mr. Beresford's bill as my remuneration for Mr. Pott's vote. 

8119. How was that arrangement made, by you or by whom? — ^By Mr. 
Robertson. 

8120. He being Sir John Hay's poUtical agent ? — ^Yes. 

8121. With regard to Mr. Grieve, you stated that you had made an exchange 
with him ? — Mr. Ogilvie, of Chester, conveyed land to me in Roxburghshire ia 
lieu of that ; and I presume he holds Mr. Grieve's bill. 

8122. Did Mr. Grieve give you a bill? — 'So ; I think Mr. Ogilvie granted me 
a conveyance of land, in Roxburghshire in lieu, he receiving Mr. Grieve's bill in 
payment of it. 

8123. He received Mr. Grieve's bill on account of the vote he acquired from 
you? — Yes. 

8124. Mr. TV. Campbell'] Has Mr. Grieve drawn rent for that portion?-^ Yes. 

8125. Have you drawn rent in Roxburghshire for the land you hold there?— 
That is just one of the transactions I cannot speak to ; that would be done by my 
agent ; I do not draw my own rents on my estate in Peebles-shire. 

8 1 26. Chairman.] Did all the others on that farm pay by bill, or did any pay 
by money ? — All the oth#rs paid by bill. 

81 27. Have any of those bills since been paid ? — I believe not ; I have reason 
to beUeve that payments to account of some of them have been made ; but I 
cannot speak positively to that. 

8128. Mr. Maule.] What is the rent of the farm of Kilbum? — One hundred 
and sixty pounds a year ; but I conveyed only thirteen-fifteenths of it to those 
gentlemen. 

8129. If you conveyed away thirteen-fifteenths of this farm, are you aware of 
any remuneration you received in place of it ? — I have received some bills. 

8130. Did the bills bear interest ? — Yes. 

8131. Have any of them been paid up yet ? — The bills are in the hands of my 
brother ; I do not believe any of them have been paid up. 

8132. Chairman.] Do you know in what manner the interest on those bills has 
been paid ; was it paid to your brother or in Edinburgh ? — I really do not know; 
I beUeve the bills were to bear interest at the rate of four per cent., but I 
cannot say ; I shall know when I receive his half-year's account. 

8133. Mr. W. Campbell] Do the amount of rent and the amount of interest 
tally ? — Certainly not. 

8134. Can you state the difference between the amount? — ^No, but I can 
calculate it, if it is wished. 

8135. What was the amount of the sum paid by each individual? — It was 
paid according to the value of the annuity upon their Uvea, varying, of course, 
according to their ages. 

8136. Regulated by what tables ? — The tables of some life assurance office in 
Edinburgh. 

8137. Chairman.] You retained two-fifteenths ; how is the farm conducted as 
to improvements ? — There have been no improvements upon it. 

8138. As to the mode of management, how were your shares managed? — I 
beUeve nothing has been done upon the farm ; it was recently let, and there was 
no occasion for any thing to be done. 

8139. How were the pubUc burthens paid? — I rather think that the deeds 
bore that the pubUc burthens were to be exempted. 

8140. Mr. TV. Campbell] Is the farm held by the same tenant now as held it 
at that time ? — Yes. 

8141. Chairman.'] By exempted, you mean that you should pay the burthens 
and that they should be free from them ? — Yes. 

8142. Mr. Maule.] In regulating the value of those annuities, do you know 
whether Mr. Donald Home was employed by any of those parties, or did you 
employ liim ? — I did not. 

8143. Do 
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8 143. Do you know whether he was involved in any of those transactions ? — ^' Mackenzie, 
I can scarcely say that I know it ; I believe, in the conveyance of the Rox- 
burghshire lands to myself and Mr. Beresford, he might be employed; but I 18 April 1837. 
cannot say positively ; I know he is the poUtical agent in Roxburghshire. 

1 1 44. All those transactions in respect of the life conveyance of the lands of 
Ki burn were done by the political agent of the party in the county, not your 
own private agent ? — ^Yes, they were. 

8145. To whom does the tenant of Kilbum pay his rent at this time ? — He 
pays my agent to the amount of two fifteenths, and the remainder to the agent 
appointed by the disponees. 

8146. Your agent gives the receipt for only two fifteenths of the amount ? — 
I believe ^q. 

8147. Who is your agent? — ^My brother, James Hay Mackenzie. 

8148. Who is the agent who receives the thirteen-fifteenths ? — ^Mr. Douglas. 

8149. Chamnan,] Did you make some votes on the lands of Fernie-hole? — I 
conveyed the farm of Fernie-hole to certain gentlemen, who have since claimed 
as proprietors of it. 

8150. Who were they ? — They were Sir John Hope, of Pinkie ; Archibald Hope, 
his eldest son ; John David Hope, his second son, a wine merchant in Leith ; 
Hugh Hope, his third or fourth son, and Greorge WiUiam Hope, the eldest son of 
Sir Alexander Hope, of Loughness. 

8151. Were any of those gentlemen connected with the county previously to 
that time ? — ^Not to my knowledge. 

8152. Did they apply to you for the purchase ? — lli^ did not. 

8153. Did you offer it to them? — I did. 

8154. How was the price adjusted? — With the exception of Sir John Hope 
and John David Hope, by bill. 

8155. Mr. Maule,] Did you make this offer to those gentlemen, as being an 
advantageous transaction for you in your character of a proprietor ? — ^No. 

8156. You did not anticipate deriving many advantages from it in that 
character ? — I did not expect to derive any disadvantage. 

8157. You did not expect that it would increase your profits arising from the 
property r — No. 

8158. But you calculated that it would leave your book, with your accoimt as 
to debtor and creditor, very much the same as it was before ? — It could not do that. 

8159. Would you have been at a considerable loss, or any loss at all, on the 
transaction? — Not eventually. 

8160. Would you have gained eventually? — I might gain ; supposing any of 
those gentlemen were to die, their annuity would fall in to me, and I should have 
their bill in hsuid. 

8161. Chairman.] There were two who did not settle by bill ; how did those 
settle? — Sir John Hope conveyed land to my brother-in-law. Captain Kerr, of 
Kadrona, and I hold Captain Kerr's bill ; the other was John David Hope ; my 
brother James got a conveyance of land in Mid Lothian to the value, and I hold 
my brother's bUl. 

81 62. The others you say granted bills ; have any of the bills been paid ? — ^No, 
not to my knowledge. 

8163. Do you know how the rents have been received? — By an agent 
appointed by those gentlemen. 

8164. Who is the agent ? — ^Mr. Douglas ; he is agent for the disponees. 

8 1 65. Mr. Maule.] Does Mr. Douglas, as agent for the disponees, pay to you or 
your private agent the interest which the bills bear ? — ^That is exactly a similar 
question to that to which I before said I could not give an answer ; I do not 
know till I see my next six months' account from my agent. 

8166. You look to Mr. Douglas as being responsible for the interest on the 
bills ? — I look to those parties as being responsible for the interest on the bills. 

8167. Mr. W. Campbell] Whatwas the annual value of this farm? — Fifty-eight 
pounds. 

8 1 68. How many votes were made upon it ? — Five. 

8169. Chairmun.] Did you make any votes on the lands of Shiphoms? — 1 
conveyed part of the lands to certain gentlemen. 

8170. With a view to giving them a qualification? — Certainly. 

8171. How many are there upon it ? — There are three ; but the rental is 90 /. 

8172. How were they conveyed ? — I conveyed three-eighths of the farm to three 
0.32. I 4 gentlemen. 
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ir. F. Mackenzicy gentlemen, William Stuart Walker, \{ Bowland, Major-General Sir James 
Esq. Russell, of Ashysteel, and Thomas Todd, of Drygrange. 

; 8 1 73. Did you offer those conveyances to those gentlemen in the same manner 

18 April 1837. g^g jjj other cases? — ^No, not to those three I did not; Sir James Montgomery- 
requested them to take my conveyance. 

8174. In what way were they paid for? — Sir James Russell and Mr. Todd 
paid by bill ; Mr. Walker conveyed lands to me in Selkirkshire. 

8175. Have you received the rents of those lands in Selkirkshire ? — I cannot 
say, not personally. 

8176. Who is your factor, who draws your rents in Selkirkshire? — I do not 
know ; I presume they will be paid to my brother, but I cannot positively say. 

8177. Mr. W. Campbell.] Those gentlemen have received their rents from 
this farm? — ^Yes. 

8178. They have been drawn by Mr. Douglas ?— Yes. 

8179. Chairman.'] Have either of the bills been paid by Mr. Todd or Sir 
James Russell ? — No. 

8 1 80. Did you make any other votes upon your estate ? — I conveyed the 
farm of Craigburn to three gentlemen. 

8181. What is the annual value ? — ^Thirty-five pounds. 

8182. Who were those gentlemen ? — Robert Dundas, of Amiston, Captaia 
Henry Dundas, of the Royal Navy, and WiUiam Pitt Dundas, advocate. 

8 1 83. Did you offer a conveyance to those gentlemen ? — I did. 

81 84. Was the price adjusted by calculation of the annuity ? — ^Yes. 

8 1 85. How was it paid ?— By bill. 

8186. Have they drawn the rents ? — They have, through Mr. Douglas. 

8187. Have any of the bills been paid? — I believe not. 

8188. Have you received interest on any of the bills ? — ^That I cannot answer, 
any more than the others ; I have no doubt the interest is paid, but I do not 
know it. 

8i 89. Did you make any other conveyances on your own estate that year? — 
I did not. 

8 1 90. Were there real and heritable burdens on your estate ? — There were. 

8191. If those real and heritable burdens had been deducted proportionably 
from those diflFerent properties over which they extended, would there have 
been sufiicient rent to have given 10/. to each of the purchasers ?— There 
would not. 

8192. Mr. Maule.] Are you proprietor of any other farms in the county of 
Peebles ? — Of many. 

8193. Have you made any arrangements to make qualifications upon those 
farms for the ensuing registration ? — Upon some of them. 

8194. Have you arranged to dispose of qualifications for the purpose of 
creating votes at the ensuing registration ? — I have already disposed of some in 
fact. 

8195. In making this arrangement, have you pursued the same system by 
which you have already created thirteen votes on Kilbum, five votes on Femie- 
hole, three on Shiphorns, and three on Craigburn ? — J believe so. 

81 96. You have stated to the Committee that none of those gentlemen who 
have acquired votes over the above-mentioned farms are at all connected by pro- 
perty with the county of Peebles ? — ^With the exceptions before stated, there are 
none of them ; there are two who are now, but who were not at that time ; 
they are now tenants in the county. 

8197. Are any of the gentlemen whom you have mentioned, except those 
two, resident in the county ? — I might except James Robertson ; his birth- 
place, his father's house and his brother's house are there ; he is a writer to <he 
signet ; there are no others resident there. 

8198. Can you call James Robertson a resident in the county of Peebles? — 
No, there are none of them resident there. 

8199. Sir William Rae.] How far is Bowland from Peebles-shire? — I believe 
Bowland joins Peebles-shire. 

8200. How far is Arniston from Peebles-shire ?— Amiston is about five or six 
miles from the boundaries of Peebles-shire. 

8201. Mr. Maule.] Do you consider that any of those twenty-four gentlemen 
would have acquired the property you have disposed of to them, except for 
political purposes ? — I do not. 

8202. Sir 
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8202. Sir William Rae.] The whole of those conveyances you say were made fV. F. Mackenzie^ 
for the purpose of creatmg a qualification in the county ? — ^They were, most ^H- 
unquestionably. g ., « 

8203. You conceived the law authorized it, and that there was nothing wrong * ^" * ^'* 
in it ? — Quite so. 

8204. They were bond fide transactions ? — ^They were. 

8205. The parties purchasing paid the price, and you conveyed the subject ? 
— Certainly. 

8206. The individuals were gentlemen of independent fortune and character? 
— They were. 

8207. Are they under any tie with respect to the course of their political 
conduct?— Not a single syllable ever passed between us on the subject. 

8208. Have you any means of withdrawing the life-rent in case of their 
taking an opposite course in politics ? — I have none. 

8209. Mr. W. Campbell.'] The political sentiments of those gentlemen are 
pretty well known ? — I believe they are. I beg leave to correct my statement 
with regard to the preparations of this year ; there are some of a different cha- 
racter ; they are not life-rents ; they are out-and-out conveyances in fee. 

8210. Chairman.] Is that the only respect in which they differ? — No, the 
money has been paid in cash to my agent. 

821 1. The full price ? — Yes, the full price, calculated according to the value 
of the land at so many years' purchase. 

8212. Mr. Maule.] In how many counties do you yourself hold a qualification 
by exchange of life-rent upon your own property ? — I hold it in two, and am 
capable of holding it in a tnird. 

8213. Will you name the counties ? — I hold it in Selkirkshire and Roxburgh- 
shire, and I am capable of holding it in ICincardineshire. 

8214. Do you hold the franchise in any other county ? — I am a freeholder in 
Mid Lothian ; I am part proprietor of a house in Dalkeith ; my brother John 
has the other half. 

8215. Chairman.] You are inrolled for that in Mid Lothian? — Yes, and have 
been for some years. 

8216. Have you a vote in East Lothian ? — No. 

8217. In any other counties ? — I am an old freeholder in Ross-shire, and of 
course I am a freeholder in Peebles-shire, and I am also a freeholder in the city 
of Edinburgh. 

8218. In West Lothian? — No; but those three last are votes I held long 
before the Reform Bill passed. 

8219. Sir fVilliam Rae»] You and Sir John Forbes are about the same age? 
— ^Very nearly the same age. 

8220. The value of the land given in exchange in Kincardineshire has been 
arranged accordingly ? — ^Yes. 

8221. Chairman.] Are you acquainted with the votes made on Sir John 
Hay's estate in Tweeddale ? — I am no farther acquainted than as I heard the 
evidence given in the Registration Court. 

8222. You cannot state the number? — I cannot; there were several of them 
lost on technical objections. 

8223. Are you acquainted with the votes made on Mr. Beresford's estate? — 
I believe Mr. Beresford has granted conveyances of parts of the estate in a 
similar manner, but I do not know any particulars. 

8224. You did not advise him in that matter ? — I did not ; I had no commu- 
nication with him upon the subject. 

8225. Are you acquainted with those made on Sir James Montgomery's 
es^tes ? — I know the names of the individuals. 

8226. Have the goodness to state them, and their descriptions ? — ^They were 
James Greave, Sir James Montgomery's overseer upon his farm ; Peter M*Ar. 
thur, his butler ; and William Bartram, his gamekeeper. 

8227. Were those persons inrolled at the Registration Court ?— They were. 

8228. Were they objected to? — They were objected to, I believe. 

8229. Were the objections sustained? — ^They were not examined into at all; 
they came on by arrangement. 

8230. By arrangement with the opposite party ? — ^Yes, that the objections 
were not to be pursued ; I presume, to save time. 

8231 . Mr. Mofule.] Can you speak as to the transaction which passed between 
0.32. K Sir 
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W,F. Mackemie, Sir James Montgomery and those individuals in order to give them the qnalifi- 
£«!• cation ? — I believe they were for love, favour and afii^on ; they were aH 

' servants, who had been with Sir James many many years. 
18 Apra 1837. 8^^2. Chairman.] Were they life-renters ?— They were, I believe, 

8233. Were they put into possession of those life-rents? — As to thai I canr 
not say. 

8234. Mr. Mflwfe.] Who was the agent in the transaction? — ^I think it was 
Sir James Montgomery's own private agent, Mr. Stewart, writer to the signet, in 
Edinburgh. 

8235. Sir William Rae,'] Were those given really as a remuneration or reward 
to his servants ? — ^That was the nature of the transaction ; they had been for 
many years servants ; they were given as annuities, in consequence of the Icmg 
time they had been in Sir James's service* 

8236. When did you first grant any of your dispositions ? — I granted those 
dispositions in January 1836. 

8237. Can you state any reason that led you to do so ? — I was requested by 
Sir John Hay to do so; he was the Member for the county. 

8238. He is a relation of yours ?— He is a near relative of mine. 

8239. I^^ ^^ assign a particular reason for wishing you to do so ? — ^He told 
me that he knew many life-rents of that description had heea granted by the 
(^posite party, and that unless we did something of the same kind it would be 
impossible for him to be returned again. 

8240. It was that consideration which led you to execute those conveyances ? 
— That consideration alone ; I did it with very great reluctance. 

8241 . Mr. W. Campbell] Do you know, of your own knowledge, when the first 
of those life-rents was granted in Peebles-shire ?— I do not know it of my own 
knowledge. 

8242. Do you know by report? — I know by report the first person whcfwas 
inroUed in Peebles-shire, which was Mr. Carmichael, the candidate in opposition 
to Sir John Hay. 

8243. Chairman.'] When was he inroUed ? — I cannot say. 

8244. Was he inroUed before 1834? — I cannot say. 

8245. Do you know whether he was inroUed on a farm of 200 acres? — 
I do not. 

8246. Mr. W. Campbell.] Are you aware whether those qualifications had 
been created in any other county previous to their creation in Peebles-shire ? — 
Not of my own knowledge. 

8247. Had they been previously created in Selkirkshire, for instance ? — By 
report, I heard tliat an attempt had been made to put on several which had 
failed ; but I speak very much from pubUc rumour. 

8248. Did Sir John Hay refer to Mr. Carmichael ?— He referred to a batch, 
if I may so caU them ; Mr. Carmichael had made over a property caUed Kib- 
bucks, which he had purchased. 

8249. Are you aware that Mr. Kenneth Mackenzie, the son of Mr. Richard 
Mackenzie, was inroUed on the farm of Ingatestone previous to 1831 ? — No; 
at that time there was no contest in the county, and the registration made Uttle 
or no noise. 

8250. Was there any contest, or the appearance of it, in 1834? — I cannot 
recoUect the date when we discovered it. 

8251. Are you aware that Mr. Aitcheson inroUed seven persons in 1835 ? — 
I believe Mr. Aitcheson did inrol his sons, but as to the date I cannot speak to 
it ; I took no interest in the Registration Court at that time, and it is in a 
difierent part of the county where his property Ues firom that in which mine 
lies. 

8252. Were you aware, of your own knowledge, that any votes had been 
created by the other party before you made those votes ? — I was not. 

Mr. Robert Duncan Douglas, caUed in ; and Examined. 

Mr. R.D.Douglas. 8253. Chairman.] ARE you procurator fiscal for the county of Peebles ? — 
I am. 

8254. At what time were you appointed procurator fiscal ? — In the month of 
March or April 1835. 

8255. Have you acted as poUtical agent in that county ?- I assisted at the 

Registration 
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Registration Court in the year 1835; I merely aBsisted litr. James Robertson Mr. R. D. Douglas. 
in the way of preparing petitions for warrants, and after that I never had any — — — 
thing to do in the way of agency. i^ April 1837. 

8256. For whom did you act on that occasion ? — I acted as agent for the 
parties wishing diUgences under the directions of Mr. Robertson, merely pre- 
paring petitions for warrants for citing witnesses, &c. 

8257. Was that on behalf of Sir John Hay ? — Yes. 

8258. Did you assist in the preparation of any conveyances, with a view to 
making votes on Sir John Hay's estate or others, in that county ? — ^I never 
assisted in the preparation of any conveyances excepting some houses, but none 
for the Registration Court of 1835 ; the only conveyance that I made in favour 
of any party from Sir John Hay was on a house in the North-Gate of Peebles, 
in favour of the Rev. William BUss, minister of the Episcopal chapel, Peebles, 
and presently possessed by him ; that was the only conveyance I remember at 
present ; that was made for Sir J<dm Hay. 

8259. Sir William Roe.] When was that?— That was in the month of 
January 1836. 

8260. Are you Sir John Hay's private law agent ?— I am his private law agent 
in Peebles-shire. 

8261. You are not his poUtical agent? — By no means. 

8262. When did you resign that situation ? — I assisted in the preparation of 
the warrants and other things in the court in 1835 ; after that I resigned having 
any connexion with political matters^ 

8263. What led to that?— I did not wish to be connected with poUtical 
matters, from my situation of procurator fiscal. 

8264. Id the conveyance of that house, you acted as private agent for Sir John 
Hay ? — ^Yes, for both parties. 

8565. Had you been private agent for both of them before ? — Yes, for both. 

8266. Chairman,] Have you received the rents of persons who acquired 
votes on Sir John Hay's estates ? — Yes. 

8267. For whom did you receive those rents ? — I acted as factor for various 
parties as to rents, and paid them over. 

8268. For how many did you act as factor? — I cannot tell at present ; I couM 
state that to-morrow by referring to the accounts. 

8269. How did you pay over those rents? — I paid them partly to the parties 
themselves, and partly by remittances through the bank. 

8270. Whom did you pay them to at Edinburgh, to the individuals who had 
the votes, or another personating for them?— Either to themselves or to their 
known and reputed agents ; some parties through the bank, but mostly to 
themselves. 

8271. Mr. Maule.'] Can you name the agents to whom you have paid any ? — 
Yes, in the case of Messrs. Dundas, of Amiston ; there are Mr. Dundas, of 
Amiston, Captain Dundas and William Pitt Dundas; I paid the first half-year's 
rent I drew at Tjammas to Mr. John Anderson, a partner of Messrs. Cranston, 
Anderson & Trotter, writers to the signet. 

8272. Sir William Rac] Did he grant a receipt? — ^Yes, he did ; he signed a 
scheme of division and statement of the rent. 

8273. Has there been more than one half-year's rent paid? — I have paid two ; 
I paid the Candlema£-day rent the other day. 

8274. To whom was that paid ? — I remitted it to Messrs. Cranston, Anderson 
& Trotter as a company, and got an acknowledgment from them. 

8275. Are you factor in the case of Sir John Hope? — Yes, I am factor for 
Sir John Hope and his three sons, and Mr. Gteorge WilUam Hope, younger, of 
Loughness, as to their property in Peebles-shire. 

8276. You are factor and agent there ? — ^Yes, on the ftinn of Fairniehole. 

8277. Have you paid one half-year's rent or more ? — I have paid them two ; 
the first half-year's rent that I drew was the Lammas half-year, payable at 
Lammas for the half-year fi-om Martinmas to Whitsunday previous ; I paid it to 
Mr. Hugh Hope, the third son of Sir John Hope ; I paid him his own share, his 
father's and his two brothers', for which he granted me a receipt. 

8278. Mr. Maule,] To what amount? — ^The half-year's rent was 291 lOs.; 
each share was 51 16 s. 

8279. Froni whom did you get that rent? — Froin the tenant. 

8280. Sir William Rae.] Was that payment made in the same way as in the 
0.32. K 2 other 
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Mr. R. D. Douglas, other case ? — I paid that personally, the first half-year, to Mr. Hugh Hope ; tliis 

■ half-year, I remitted it by a letter of credit through the British linen Company 

18 April 1837. to Mr. Hope, for behoof of his father and his two brothers. 

8281. Mr. Hugh Hope is a writer? — He is a writer in the office of Messrs. 
Walker, Richardson & Melville, writers in Edinburgh. 

8282. Was the receipt acknowledged? — ^Yes. 

8283. Chairman.'\ Did you print circulars to the diflFerent persons for whom 
you received rents ? — I did. 

8284. Is it usual for men of business, when they receive rents, to print circu- 
lars to the persons for whom they act ?— I never did it before. 

8285. Why did you do it now.^ — The reason was that I had a great many 
clients to whom I had to pay money ; I came to town piuposely to pay them ; to 
sit down and write them a letter would have taken me a great d^ of time, 
therefore I printed a letter. 

8286. Where did you desire them to meet you? — ^At the office of WilUam 
Stewart, in the Exchequer Chamber in Edinburgh ; he was kind enough to lend 
me the use of his room, being central. 

8287. Can you fiimish a list of the persons for whom you received rents, and 
the amount of the rents ? — ^Yes, I can ; I can produce statements of the rents, 
with the receipts ; applicable to every farm. 

8288. What did you do with the rent after you got it ? — I paid it away to the 
parties for whom I act. 

8289. Do you know how your clients paid the interest on the bills granted 
for the price ? — I know nothing at all about that ; I only act as their private 
agent and factor. 

8290. You have not acted as their agent, in any respect,- with regard to the 
paying the interest on the bills which they granted for the prtce of those subjects? 
— No. 

8291 . Do you not know how they paid the interest on the bills they granted.^ 
— ^No. 

8292. Mr. W. Campbell.] Did you also act as agent for the 13 gentlemen who 
hold qualifications on the farm of Kilburn ? — ^Yes ; they hold thuteen-ffiteenth 
parts pro indiviso on that farm. 

8293. You received the rent from the tenant ? — Yes, John Melrose is the 
tenant. 

8294. To whom do you pay it ? — To them or their agents on their account. 

8295. How is it paid ? — Partly personally in Edinburgh, and partly through 
the bank. 

8296. Was that paid at Mr. Stewart's office ? — ^The Lammas rents of 1836 
were paid at his office ; all the Candlemas reuts have been remitted through the 
bank to each proprietor of this farm, with the exception of Thomas Scott, who is 
a farmer at Bonington, near Peebles ; he came and got his own rent ; I sent him 
a note to come and take it. 

8297. There are some other gentlemen who hold qualifications upon the estate 
of Mr. Mackenzie, for whom you act for Shiphoms and Craigburn ?— Yes. 

8298. Were those rents paid in the same manner ? — ^Yes, on the Craigburn I act 
for Robert Dundas, of Arniston, Captain Henry Dundas, Royal Navy, and William 
Pitt Dundas. 

8299. Do you receive the rents for Shiphoms ?~I act as factor for the pro- 
prietors of Shiphoms, exactly in the same way as for the proprietors of Kilbum 
and Craigburn ; I took the Lanmias and Candlemas rents and paid them over to 
the respective proprietors. 

8300. How much did you receive ?— I have a particular statement of the rents 
made up, but it is not here. 

8301. Mr. fV, Campbell.'] Are you aware how the interest on the bills granted 
has been paid ? — ^No, in no instance. 

8302. Sir William Rae.] Have you acted in connexion with Mr. Mackenzie, 
the proprietor of the estate ? — ^No, I acted simply as factor for the respective 
proprietors. 

8303. Mr. Maule.] Did it strike you as nothing uncommon that Mr. Mackenzie 
should have disposed of so much of his property in such small portions ?— I never 
thought much upon the subject. 

8304. Did it ever occur to you to be factor on so many small properties in 
the course of your practice before ? — I never have so done before. 

8305. Sir 
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8305. Sir William RaeJ] You understood they were freehold quahfications for 
which you were drawing the rents ?— Yes. 

8306. Mr. Maule.] You understood they were transactions solely for political 
purposes ? — I did not understand any thing ahout that. 

8307. Did you consider them bond fide transactions for investment, or did you 
think they were made for poUtical purposes ? — I never was consulted in any way 
upon that. 

8308. You have an opinion of your own, probahly ? — I merely acted as factor 
for the parties. 

8309. Chairman.] Did* you pay any of the heritable burthens on those farms 
or any taxes ? — Out of the Candlemas rents I did ; the dispositions were deposited 
with me as agent for them, and I have them yet ; by the dispositions the parties 
are bound in payment of 2^. 6d. annually, in name of feu-duty ; that I retained 
out of the Candlemas rents of the lands of Kilbum, Craigburn, Shiphoms and 
Fairniehole. 

8310. Have you got the deeds here ? — ^No. 

8311. Mr. W. Campbell.] Was the 2s. 6d. feu-duty sufficient to pay the 
public burthens and the heritable debts upon this farm ? — It is merely the feu- 
duty allowed to Mr. Mackenzie declared in the dispositions. 

8312. You were asked whether you had paid any portion of the heritable bur- 
thens ? — No, I had nothing to do with the heritable burthens. 

8313. Had you any thing to do with the county burthens, or minister's stipend, 
or parochial burthens ? —No. 

8314. Mr. Maule.] You have paid over to the gentlemen who hold the farm of 
Fairniehole, by various dispositions, the whole gross rent of that farm, without the 
reduction of any pbt>lic burthens whatever ? — The first half-year that I acted for 
them, which was Lammas 1836, 1 paid the whole rents ; tlus half-year. Candle- 
mas, I paid them the whole rent under deduction, first of the stamp for the 
receipt, secondly, for the 2s. 6 d. feu-duty, and thirdly, five per cent, for my 
charges upon the whole year's rent, for commission as factor for them. 

831^. CJiairm^an.'] Do you know how the minister's stipend and other charges 
of that kind were paid? — I do not know, the minister did not send to me 
for payment. 

8316. Do you know whether the tenants paid that? — I do not know ; I never 
heard. 

8317. Mr. Maule.] Does the tenant hold a lease from the new proprietors; or 
does he still continue under the former lease ? — He is under the former lease, I 
believe. 

83 1 8. Mr. W. Campbell.] Are you aware of the length of his lease ? — I cannot 
state that. 

8319. Chairman.] Did you get the leases of the farm ? — No. 

8320. Who retained them ? — I do not know. 

8321. Have you reason to believe that the persons for whom you acted got 
them ? — I have not the least reason for knowing. 

8322. Did the tenants ever apply to you for improvements ; or have you ever 
inquired whether they were keeping their farms in good order and complying with 
the conditions of the lease ? — I never inquired at all. 

8323. Did you never give any information to the persons for whom you acted 
upon that subject, or ask for their instructions ? — I never consulted with them; I 
never received any directions from them. 

8324. From whom did you receive your directions in respect of the farm 
of Fairniehole, for instance ? — I received my instructions directly in a letter from 
Mr. Hugh Hope, as acting for himself and the other proprietors ; he appointed me 
by that letter factor for them. 

8325. Mr. Maule.] Whose property do you consider the farm of Fairniehole 
at this moment ? — I consider it to belong in life-rent to Sir John Hope, of Craig- 
hall, baronet, Archibald Hope, advocate, John David Hope, Hugh Hope and 
William George Hope, the younger, of Loughness, in life-rent, and to Mr. WiUiam 
Forbes Mackenzie in fee. 

S326. Chairman.] Where you are appointed by any persons to manage a farm 
for them in which they have a life-rent interest, do you not inqiiire into the con- 
ditions on which the tenants hold, and whether they have fulfilled their stipu- 
lations ; and do you not consider it part of your duty to be in possession of the 

0.32. K 3 leases ? 
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Mt.R.D. Douglas, leases ?— I never received any instructions to that eflFect; if I received theai I 
■ should act upon them. 

18 April 1837. 8327. Mr. W. Campbell.] Is it not customary to insert a clause in that 

country, binding the tenant to work his farm in a proper mannar? — It u 
customary. 

8328. Is it not customary also that the person who acts as a factcH* for the 
proprietor sees that the tenants properly execute that portion of their lease? — ^It is 
a matter to which I should most particularly attend, if directed 

8329. Have you acted as factor on any other property? — I act as factor for a 
• considerable number of gentlemen in the county. 

8330. On similar tenures to these ? — ^Yes. 

833 1 . In any of those do you look at the farm to see that the leases were pro- 
perly executed olf the part of the tenant ? — ^Yes. 

8332. Chairman.'\ In what cases have you inquired whether the leases have 
been properly performed by the tenant or not ? — I act as factor for the pro- 
prietors of an inn at Linton ; there is a Uttle land adjoining to it, and I sequestrated 
the tenant, at the instance of the parties entitled in life-rent, the other day. 

8333. Mr. W. Campbell.] Why have you sequestered them?— For non^^y- 
ment of rent. 

8334. Mr. Maule.] On becoming factor for these gentlemen, did you ever look 
into the lease which the farmer holds from Mr. Mackenzie ? — The lease was not 
deUvered to me. 

8335. Have you never seen the lease? — No. 

8336. You do not know whether there are any obligations or not, or if there 
are any that they are to bind the tenant to work the farm in a particular way ? 
—No. 

8337. Are you factor over any district of property in the county of Peebles, 
excepting these properties you mention ? — I act as law agent for most of the 
other gentlemen of the county. 

8338. You act as factor for no gentlemen in the coimty of Peebles, excepting 
those gentlemen who hold those small properties for qualification ? — No, 

8339. Do you collect rents for any gentlemen in the county of Peebles besides 
those gentlemen ? — No, I collect no rents ; generally I make out leases for gentle- 
men ; but I am not factor generally ; I have collected rents of grass parks, 
but farms generally I do not. 

8340. Mr. fV. Campbell.] As you have been in the habit of drawing leases for 
gentlemen, is it not the invariable practice to insert clauses binding the tenants 
to work their farms in an agricultural manner ?— I generally draw any lease I 
make according to my instructions. 

8341. Do you not in those instructions invariably receive directions to insert 
clauses of the nature referred to? — Yes. 

8342. Mr. Maule.] Whose duty is it to see those instructions obeyed? — It is 
generally the proprietor or his overseer or factor. 

8343. You say you are factor to those gentlemen upon the farm of Faimiehole ; 
did it never occur to you to be part of your duty as factor to see that those lands 
of Faimiehole were properly managed? — I must act simply according to toy 
instructions. 

8344. Have you ever visited the lands of Faimiehole as factor? — I have been 
there as factor. 

8345. Did you ever look into the mode in which those lands were cultivated 
as to agricultural management? — Never particularly ; I am no judge; I have no 
experience in those matters. 

8346. Did you ever in your capacity of factor look into the lease of the farm 
of Faimiehole, in order to ascertain how thp tenant was bound to manage it? — 
I have said before the lease was not delivered to me ; I never saw it. 

8347. In your character of factor to those gentlemen who hold the farm of 
Faimiehole, you never have seen the lease, nor inquired what conditions there are 
in that lease, so as to bind the tenant to manage the lands to the advantage and 
interest of your clients ? — I never saw the lease, as I said before. 

8348. Mr. W. Campbell] You are not aware of the obligations either as to the 
amount of rent to be paid or the other obhgations on the part either of the 
landlord or the tenant ? — I know the amount of rent, for I have taken it. 

8349. Are you aware whether the amounts of rent they pay to you are those 
they are bound to pay by the obligations of the lease ? — ^I never saw the lease. 

8350. Chairman.] 
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8350. Chairman.] How did you become acquainted with the amount of rent, Mr. fl. D^Douglau 
as you never saw the lease ? — ^When I received the deeds and dispositions, I 

received instructions at the same time, on my appointment of factor, to intimate ^^^ ^^^' 

them to the tenant, which I did ; and on the back of the deed a minute of 
intimation was made, ready to fill up ; the amount of the rent was therein stated ; 
and having drawn the rents, and paid them, and no objection being made, I am 
quite right. 

8351. You only know the amount of rent from the docket on the back of the 
deed ? — ^Yes. 

8352. Do you consider yourself acquainted with what are usually understood 
to be the duties of a man of business acting as factor for an absent proprietor ? 
— I have not had much experience in practice as yet. 

8353. Do you know what are usually understood to be the duties of a factor 
in Scotland, who is also a man of business, acting as factor for an absent 
prc^rietor ? — Yes. 

8354. Mr. MauleJ] Will you define to the Committee what those duties are, 
in your opinion ? — I would act up to the instructions I received strictly. 

8355- ChaiTTtum.^ Supposing you received no particular instructions, are 
there not general duties which it is understood a person acting as factor ought 
to perform,, if he is at the same time a man of business ? — I should act to the 
best of my judgment. 

8356. To the best of your judgment, is it not part of the duty of a factor, 
where he has no particular instructions, to obtain a knowledge of the leases of 
the farms upon which he is factor ? — It depends upon the nature of his appoint- 
ment. 

8357. Supposing there are no particulars in his appointment, is it not, 
according to the best of your judgment, a part of the duty of a factor to inquire 
into the state of the leases on the farm ? — Yes. 

8358. Have you not always considered that to be a part of the duty of a 
fiEictor ; and is it not known to be so in practice in Scotland ? — Yes. 

8359. If any absent proprietor were to give you authority to act as factor on 
any property without any instructions as to leases, would you not conceive it 
part of your duty to state that to him, and to inquire whether he had any 
instructions to give you in that matter ? — On matters I was unacquainted with, 
I might ask for information. 

8360. Are you aware of any factors appointed on estates to act for absent 
persons, who do not, without special instructions, conceive it part of their duty 
to inquire into the state of the leases, the position of the farms, and the mode 
in which they were managed ? — I do not know ; I have made no inquiries upon 
that subject, and cannot speak to that. 

8361. Would not any factor who acted in that manner be considered a very 
negligent person, and acting contrary to his duty ? — That is matter of opinion ; 
I cannot speak to it. 

8362. Can you give no opinion upon that subject? — I think I cannot, on the 
question generally. 

8363. Mr. W. CamphelL'] You state that on subjects you do not know, you 
should feel it your duty to ask your principals what their instructions were. 
Having stated that, did you not deem it your duty to ask your principals whether 
they had any instructions to give relative to the fulfilment and implementing of 
the bargains made under those leases ? — I did not say I would feel it my duty ; 
I said I might ask for information. 

8364. You were understood to say that, on a point you did not know, you 
should feel it your duty to inquire ? — No, I think 1 said I might ask for 
information. 

8365. Having no information at all relative to those leases, you did not deem 
it your duty to ask your principals for any instructions regarding any bargain 
existing between them and their tenant?— I did not conceive it necessary to ask 
more information than I had. 

8366. Sir William JRae.] You understood you were acting as factor for indi- 
viduals who held those life-rents as qualifications to vote for Members of ParUa- 
ment ?— Yes. 

8367. And that the great object was to get payment of that rent, as entitling 
them to their vote ? — Yes. 

8368. Mr. Mackenzie was fiar of those properties, and all those farms ? — Yes. 
o.3'2. K 4 8369. If 
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Mr. R.D.Dovg^. 8369. If any life-rents should fall, he comes into the situation, of course, of 

; the life-renter?— Yes. 

iS Apnl 1837. 8370. Do you not consider that he had some interest beyond the life-rent, to 

look to the conditions of the tenant ? — Yes ; in the case of Kilbum I acted only 
for the proprietors of thirteen-fifteenth parts, pro indiviso. 

8371. The remainder belongs to Mr. Mackenzie himself? — Yes. 

8372. Then so far as that is concerned he has a direct interest? — Yes. 

8373. In respect of the rest he has an indirect interest ? — ^Yes. 

8374. The answer you gave as to direct interest applies only to one part ?■— 
To two farms, to Shiphoms and Kilbum. 

8375. In the other two cases the life-renters have the whole farm? — TTiey 
have. 

8376. You have said that you have no concern with Mr. Mackenzie, the pro- 
prietor of these estates ? — None at aU. 

8377. Were these proceedings on your part bonA fide in the levjrin^ those 
rents from the tenants, and paying them specially to those individuals ? — ^Yes, 
bondjide. 

8378. You knowing that those life-rents formed qualifications for voting on 
those farms ? — Yes. 

8379. No disguise was made upon that subject at all ; it was quite open ? — 
Quite open. 

8380. In the evidence you have given, you have had no wish to disguise that 
fact in any thing you have said ? — None at all. 

8381 . Mr. W. Campbell,] Did you draw any of the deeds by which these pro- 
perties passed from one party to another? — ^No, I never drew any of Mr. 
Mackenzie's deeds. 

8382. Did you draw any deeds by which property passed in the county of 
Peebles, in respect of these matters ? — ^Yes, I drew deeds granted by Mr. Spalding 
in favour of his three sons, in January 1836. 

8383. Was that the fiirst deed you drew of this nature? — I cannot exactly 
say whether that was the first, but I believe it was. 

8384. Sir William Rae.] Was that a private client of your own ?— I acted as 
the agent for him privately. 

8385. Chairman.'] Did you act as agent for him in other cases ? — I never did 
any business for him, except in that one instance. 

8386. Who applied to you to act for him ? — ^Mr. Robertson, writer to the 
signet, instructed me to prepare them, and I acted for the parties, disponees 
and all. 

8387. Is Mr. Robertson political agent for one of the parties in Peebles-shire? 
— ^Yes, he is agent for Sir John Hay. 

8388. Chairman.] Is he Sir John Hay's ordinary agent ? — ^No, I think not 

8389. Mr. W. Campbell.] Are there any other dispositions you have drawn 
in similar cases for other parties ? — I drew a life-rent disposition by William 
Tumbull, architect, in Peebles, in favour of his son, James Tumbull. 

8390. From whom did you receive instructions to draw that deed? — From 
Mr. Robertson and Mr. TmrnbuU. 

8391 . Did you draw any other life-rent dispositions or other qualifications for 
political purposes ?--No. 

8392. In all the deeds you have drawn, by which political qualifications were 
given in the county of Peebles, you have received your instructions from 
Mr. Robertson, the political agent for Sir John Hay ? —In those cases I did. 

8393. You were asked whether there were any others you had drawn, and 
you said ** no "? — No, not any life-rents ; I drew a disposition from Sir John 
Hay to the Rev. William Bliss, in the North Gate, which he possesses at present 
in fee. 

8394. From whom did you receive instructions on that occasion ? — From Sir 
John Hay, and Mr. Bliss. 

8395. Have you drawn any other deeds?— I drew a disposition by Thomas 
Scott Mason, at Stobo, of a subject in the town of Peebles, in favour of James 
Andrews, seijeant-major of the Scotch Greys ; he resides in it. 

8396. Was that a disposition in fee ? — ^Yes. 

8.597. Of what sort of property ? — ^House property and a shop. 
8398. From whom did you receive instructions for that ? — I acted as agent, 

partly 
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partly by directions from himself and partly from Mr. Robertson ; I was agent Mr. R.D.D<ntg^. 
for the disponer before that. — '■ 

8399. Have you drawn any other deed ?— I do not recollect any other. 18 April 1837/ 

8400. With the exception of the instructions you received from Sir John Hay, 
you received instructions for the drawing of all* the other deeds from Mr. Ro- 
bertson ? — Yes. 

8401. Were those avowedly, as in the cases of the life-rent qualifications you 
have already described, for political purposes? — I never was consulted in anyway 
except in the preparation of the deed. 

8402. Sir William Rae.] Your view was confined to the preparation of the 
disposition ? — Solely. 

^^403. You had nothing to do with the object of the disposition?— Nothing 
at all. 

8404. Chairman.] You say there was no disguise as to the purpose for which 
those conveyances and dispositions were made to the persons for whom you have 
acted as factor?— None. 

8405. Did you imderstand they were granted for a difierent' object than that 
for which properties are usually acquired ? — I never was consulted for what object 
they were made. 

8406. If there was, as you say, no disguise, were you not able to understand what 
the purpose was? — It was merely rumour that I heard there was no disguise, but 
I never was consulted as to the purpose. 

8407. Were not all other persons who knew any thing of the transaction per- 
fectly acquainted with the purpose ? — I do not know. 

8408. If there was no disguise, and you were factor and received the rents and 
paid them, had not you an opportunity of knowing what was the purpose ? — I 
believe the purpose to be that of making votes. 



Veneris^ 2V die ApriHs^ 1837. 

MEMBERS PRESENT. 

Mr. Maule. | Mr. Campbell. 

The lord ADVOCATE in the Chair. 



Mr. Robert Duncan Douglas, Procurator Fiscal, Peebles-shire, called in ; 

and Examined. 

8409. Chairman.'] HAVE you got the lists of parties for whom you act as Mr./2.D.Dot^i^«. 
factor ? — ^Yes. .— — 

21 April 1837. 
[The Witness handed in the following State:] 

LIST of Persons for whom I was appointed Factor, in the Year 1836, with their 
respective Properties and Rentals. 



I.— Lands sold in Life-rent, by W. F. Mackefizie, Esq. of Portmore. 

1. — The Farm of Faimiehole. 

Proprietors in Life-rent : 

Sir John Hope, of Craighall, Bart. Hugh Hope, his third son. 

Archibald Hope,. his eldest son. William George Hope, younger, of Luff- 



ArcniDaid tlope,.nis eldest son. 
John David Hope, his second son. 



ness. 



Rent, f.58 sterling, yearly. WilUam Graham, tenant. 

2, — ^The Farm of Craigbum. 
Proprietors in Life-rent : 



Robert Dundas, of Amiston. 
Captain Henry Dundas, R. N. 



William Pitt Dundas, advocate. 



Rent, £.35 yearly. James Murdieson, tenant. 
0.32. . £ 3.r— Thirteen 
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Mr. I^ D. Daugku 3.— Thirteen-fifteenth Parts, pro indivUo, of the Farm of Kilnbum. 

91 April 1837. Proprietors in Life-rent : 



Henry J. Burn, W. S., Edinbui^gh. 
Sir John S. Forbes, Bart, of Pitsligo. 
Geoi^e Irving, W. S., Edinbui^h. 
Douglas Cheap, advocate, Edinburgh. 
John Forbes, Coldstream Guards. 
William Sharp, W.S., Ediabur^. 
Sir David Dundas, Bart, Edinburgh. 



James Robertson, W. S., Edinbiii]di. 
William Grieve, of Branzholm PaJrk, 

Hawick. 
George Pott, of Todrigg. 
James Wedderbum, l^inburgh. 
Charles Scott, Milsington, near Hawick. 
Thomas Scott, Bonnington, near Peebles. 



Rent, £.180 for the whole Farm ; 13/1 5th parts whereof, £.138. 13. 4. 
John Melrose, tenant. 

4. — ^Three-eighth Parts, pro indiviso, of the Farm of Shiphorm. 

Proprietors in Life-rent : 

William. Stewart Walker, of Bowland, near I Colonel James Rupel, of Ashy&teel. 
Galashiels. | Thomas Tod, of Drygrange. 

Rent effeiring to d/8th parts, £.33. 15. Peter Lowrie, tenant 

II. — Lauds and Houses sold in Life-rent by Sir John Hay, Bart. 

l^^^JTiMWaiuf; Alexander Girdwood, tenant: Rcmt - - - £.70 

Garden at Damdale : Rent 2 

Ditto - - ditto - - ditto ... 2 



£.74 - - 
Proprietors in Life-rent: — — — - 

Adam Urquhart, advocate, Edinbuigh. 



Lieutenant-Colonel Oswald. 

John Borthwick, of Crookston. 

Robert Scott Moncrieff, accountant, £din' 

buigh. 
Alexander Pringle, of Whitebank, M. P. 

2.—Bridg€lands ; James Sloane, tenant : Rent - • - - £. 84 - - 



Georee Thomson, of Bumhouse, luivocate, 

Edinburgh. 
Robert Grwt, of Kincuth, Edinburgh. 



Proprietors in Life-rent : 

Thomas Stavert, of Hescott. I Honourable Captain Keith. 

A* Hepburn Mitchelson, of Middleton. | 

3,^]lfoffae's Croft; the Representatives of the late James Gentle, tenants : 

Rent - £.27 -« 

Two Cottages and Garden : Rents -.--. 86- 



£.35 5 - 

Proprietors in Life-rent: — ^— — . 

Ltetit.*OoL Httfh H. Rose, Portuguese Ser- j Charies Nairn, W.S., Edinburgh (now dead), 
vice, Edinburgh. | Archibald Smith, advocate, Edmburgh. 

^.—Zoamndaleg ; Thomas Dods, tenant : Rent - - - . £. 36 - - 



Proprietors in Life-rent: 

William Ogilvie, of Chesters. I John Scotland, Glen Douglas. 

William Rutherford, writer, Galashiels. | 

6^-^.Bridgdands ; John Hume, tenant : Rent - - - - - £.40-* 
Various Houses : Rent - -,-f - - - - 7 10- 



£.47 10 - 

Proprietors in Life-rent: 
James Hamilton Dundas, Edinburgh. 

lames Rose, W. S., Edinburgh. 



Alexander Cunningham, farmer, Carter- 

haugh. 
James Erdcine, of Shielfield, Melrose. 



6.— Cottage and OflSces, R. Duncan Douglas, tenant: Rent 
SmallHouses : Rents ...... 



£. 


15 

7 


5 


"• 


£. 


22 


5 


-^ 
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Proprietors in Life-rent : 31 r. R. D. D<mf^ 

Hugh Bruce^ advocate, Ediabuigh. | William Bruce, merchant, Leith. «i April 1827. 

7.— Field at Tweed Bridge-^d; Thomas Fraser, tenant: Rent - - £. 4 11 - 

Ditto ditto and Cottage, James Blyth, tenant ; Rent - 7 10 - 

£. 12 1 - 



Proprietor in Life-rent : Charles Balfour Scott, W. S^ Edinburgh. 

8.— -Dumdafe; A Girdwood, tenant: Rent ^' 1^ - " 

Proprietor in Life-rent: Major Norman Pringle, 
9. — Land and Houses in Bridgelands, Tarious tenants: Rents - - £. 11 18 * 

Proprietor in Life-rent : 
Robert Scott Moncrieff, younger, of Kirkton, advocate. 

10. — HaystcfwnAmu Inn, Linton : J. Sanderson, tenant: Rent, £. 50. 11. 8., besides Six 
Kain Hens, three-fourth parts wh^eof belong in LUe-rent to — 

Robert MacQueen of Brasfield. | Harry Inglis, W. S. | John Inglis, advocate. 

Rent effeiring to three-fourth parts of this [nroperty is £. 37. 18. 9., besides a proportion 
of the Kain Hens. 

11. — Various Houses in Linton : Rents - - - - - £. 22 5- 

Proprietors in Life-rent : 
Alexander Cunningham, W. S., Edinburgh. | John Maitland, writer, Edinburgh. 



III. — Lynbdale ; purchased for Sir John Hay^ Bart., in fee, and — 



William Stuart, W. 8. 

William Hay, teacher, Edinburgh. 

Patrick Robertson, advocate. 

James Robertson, British Linen Company. 



William Halliday, Dumfries. 
John Waugh, Itoberton, 

and 
Robert Duncan Douglas. 

£. t. d. 
WiUiam White, tenant of the farm ; Rent - - -- - -70-- 

James Spence, tenant of Mansion-house; Rent - - - - -13-.-. 

£.88 - - 



IV. — Lands sold in Life-rent, by William Jllam, Esq. of Qlen. 

Note; — Michael Eckford is tenant of all the Lands of Glen here mentioiied 

£. $J d. 



1. — Blairierigg 
" 's Fi 



Beck's Park - - - 
Valleyfleld .... 
Shepherd's house and garden - 
Bower Park - . - - 



£. 



Mark Sprott, of Riddel. 
James Sprott, of Sprott 
Mark Sprott, of Gunkiik. 



Proprietors in Life-rent : 



81 10 - 

27 15 - 

7 10 - 

4 - - 

7 - - 



77 15 - 



John Sprott, H. E. I. C. S. 

Thomas Sprott, W. S. 

John Joseph M^Brier, Edinburgh. 



2.— CAes^yicW; Rent . . • -£.40.10. 
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Mr. JB. D. Douglaa Proprietors in Life-rent : 

7 James Auchinleck Cheyne, W. S. | Thomas Johnston^ writer, Edinburgh. 

SI April 1837. Alexander Campbell, brewer, Edinburgh. 



3. — Brownknow; Rent 
Chessfield 
Blair's Field - 



£. s. d. 

10 - - 

6 5- 

9 15 - 



26 - - 



Proprietors in Life-rent : 
Alexander Allan, advocate. \ Major George Allan. 

R. Duncan Douglas. 

8410. Do you know of any case of money being received of some persons 
from some of the tenants in one room, and paid by them over to you in another 
room, as acting for the proprietors to whom the property was conveyed ? — ^Yes, 
there was something similar ; I shall state to you the substance of it, but I must 
first inform you that I do not at present remember the proprietors' names or the 
amounts of the rents, the same not being specially mentioned in the list I have 
already produced, without having reference to the detailed states of rents, which 
however I shall put in# written, if you please, and it will contain the tenants' 
names, and the amount of their respective rents. 

[The Witness produced the following Statement i] 

STATEMENT of the Cases referred to in the foregoing Evidence. 

I. — Upper Flat of a House in the Bridge-lands of Peebles, possessed by James Marr: 

Rent, £.4. 10. 

Proprietors* Names: 

James Hamilton Dundas, Edinburgh. I Alexander Cunningham, Carterhaugh ; and 
James R6se, W. S. | James Erskine, of Shielfield, Melrose. 

II. — Nortlimost Cottage, at Tweed Bridge-end of Peebles, possessed by Andrew Johnston : 

Rent, £.3. 10. 
Southmost ditto - at ditto, possessed by William Moffat : Rent, f . 4. 

Proprietors* Names : 

Charles Naime, W. S. (now deceased). | Colonel Hugh Hay Rose, Edinbui^h. 
Archibald Smith, advocate. | 

8411. ISlir. CampbelL\ Describe the case ? — Sir John Hay disponed certain 
subjects lying in the south side of the Tweed at Peebles, part of which was pos- 
sessed formerly rent-free by certain individuals referred to in the states above 
mentioned. When the dispositions were delivered to me, I received a letter from 
Mr. Robertson, directing me, as acting for Sir John Hay, to pay to those parties 
certain sums of money (specifying the amounts) in lieu of rent, he having 
bound himself to pay those sums to the disponees ; when the rent-time came 
I employed a builder in Peebles, named William Lambert, to coUect the small 
rents, both in Peebles and in the town of West Linton, belonging to certain life- 
rent proprietors ; and I called the tenants, to whom I allude, to my office, where 
I gave them certain sums, which are specified in the particular state of the rents, 
and they paid over these sums so received to William Lambert ; and after he had 
collected all the other- rents, he paid them over to me in one slump sum, which 
I divided among the several proprietors, and paid over accordingly. 

8412. Chairman.^ Were these rents specified in the states? — Yes; they ai'e 
contained in these states, and are included in the amounts mentioned in the lists 
of proprietors already produced. 

841 3. Are they contained in No. 5 of that list ? — They are partly in No. 5 and 
partly in No. 3. 

8414. What are the tenants' names ? — They s^re, Andrew Johnston and Wil- 
liam Moffat, coniprehended in No. 5, and James Marr, compreKended in No. 3. 
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Martisy T die Mali, 1837. 



MEMBERS PRESENT. 



Sir William Fremantle. 
Sir Hugh Campbell. 
Sir William Rae. 



Mr> Fox Maule, 

Mr. George Ferguson. 

Mr. Walter Campbell. 



The lord ADVOCATE is the Chair. 



Archibald Swinton^ Esq., called in ; and Examined. , 

8415. Sir William RaeJ] ARE you an advocate ? — I am. ^ Archibald Smnton^ 

8416. In what year were you employed to attend the Registration Courts in *^8q- 
Caithness? — Last year, September 1836, the last Registration Court,. -^— — 

8417. You were sent to Edinburgh for that purpose, were you not? — I was « May 1837. 
originally retained in Edinburgh. 

8418. Dy whom? — By Mr. Home; about May or June, Mr. Donald Home 
stated to me he wished to retain me for the conservative interest, to attend the 
registrations at Caithness ; he mentioned that Mr. Trail, the father of the liberal 
candidate for the county, had been creating a number of votes upon his property, 
and that he had found it necessary to meet that by granting some life-rent rights 
over parts of his property ; that was the first communication made to me. 

8419. You in consequence went to Caithness? — I did. 

8420. Were there any such claims lodged on the part of Mr. Trail ? — Yes, I 
found a large number of claims of that kind ; Mr. Sinclair, of Lybster, had created 
five or six feu rights in a village of his, and Mr. Trail had created no less than 16 
over houses in his village, the village of Castleton. 

8421. Were those claims the subject of discussion in the Registration Court?-— 
Of pretty long discussion, not so long as they would have been if they had been 
investigated seriatim ; the discussion related to a principle which affected them all. 

8422. What Has that principle ? — It was chiefly founded on a legal objection 
which we thought would have had the effect of casting the whole of them, a want 
of sufficient description of the pro|)erty in the claim ; tliat was the first objectijD 
that was discussed ; but the cause i^hich led to the rejection of the greater part of 
them, was that the claimants had not been for the requisite period in the receipt 
of the profits and issues. 

8423. Were any other objections taken to them ? — The objections we lodged 
were stated in general terms, want of property, and of possession for the required 
period, and not sufficient value ; and the ground on which most of them were 
rejected was, no receipt of the rents for the requisite period. 

8424. Were those votes all of the same nature ? — All exactly of the same 
nature; those 16 to which I particularly refer, Mr. Trail's, were feu-rights, granted 
by him over the village of Castleton ; of four of them the titles were dated the 
16th of July 1835, and had been prepared for the purpose of the former year's 
registration, at which the parties claimed, and were rejected in consequence of not 
having been long enough in possession ; the titles of the remaining 12 were all 
dated the 30th of January 1 836, being the last day, or last but one, on which such 
rights could be created, so as to give the requisite previous possession before the 
iiieeting of the courts. 

8425. They were conveyances of property ? — Yes, of house property in the 
village of Castleton. 

8426. Separate houses or joint? — Generally speaking, single houses, each occupied 
by a number of small tenants, work-people of Mr. Trail, in his slate-quarries ; one 
or two of them were disponed to parties who occupied them themselves; the others 
generally speaking, w ere disponed to farmers, tenants of Mr. Trail, whose own rent 
was not sufficient to confer the qualification. 

8427. One house was conveyed to each individual? — Generally speaking, I 
think so ; I do not think any of them had more houses than one ; perhaps they 
iway have had the out-houses and ground attached. 

8428. Was there any inquiry as to the price paid ? — No, there was none ; and 
there was no proof in any one case whether they had been paid for by pricfe or by 
bills ; in fact, tijat was scarcely necessary, lor out of the 16 only ^ix were admitted; 

0.32. JL3 three 
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AnhbM SwiinoHf three of those which were admitted were those whose titles had been dated tbe 
^^* former year, but of those whose titles were dated in 1 836 onlv three were admitted, 

M i8q- *^^ ^"^ ^^^ rejected. 
*' ^'* 8429. Those rejections proceeding on grounds different from the amount of the 
price paid? — Yes, they proceeded on the want of the receipt of rents, for tlie requi- 
site period ; the way iu which that arose I perhaps ought to explain : the system 
of rents in Caithness is peculiar ; the system of what is called forehand rents 
prevails ; the custom of the country is, that the rents from the term of Whit- 
sunday 1835 to Whitsunday 1836, are payable at Martinmas 1835, but are 
generally not collected till January 1836. Now jn almost all these cases Mr. Trail 
had himself collected and received the rents, either the whole or the greater part 
of them, down to Whitsunday 1 836, having evidently collected them before he 
formed his intention of disponing the property to others ; this was what proved 
fatal to so many of the claims, that, die greater part of the rent having been col- 
lected by Mr. Trail down to Whitsunday 1836, the claimants had not been in 
possession of the profits and issues from the period of the date of their deeds, whicb 
by law it was necessary they should have been. 

8430. None of the parties were examined on oath as to these matters ? — None 
of them were actually examined ; I intended to have tendered tbe oath to two of 
them ; I gave notice to Mr. Trail's land steward, a man of the name of Purves, that 
I should examine him, if necessary, on a reference to oath in the Appeal Court ; 
but it was not necessary for me to do so, because he was rejected. In regard to 
the others, the six who were admitted, T did not examine them on a reference to 
oath, both because I thought that was not a popular mode of proof in the county (I 
think it created a bad feeling against the parties who had recourse to it), and also 
because I disputed the legality of reference to oath in any case; and I was not 
without hopes that tlie Appeal Court would come to the decision that reference 
to oath was not a legal mode of proof ; that was the reason why I did not 
examine any of these parties on rderence to oath. I was also prevented from 
doing 80, partly because I had given them no previous notice that it was my inten- 
tion to do 80 ; for I had hoped they would all have been rejected on the le^ point 
I referred to, namely, tbe want of description in their claims. They all claimed 
ID exactly the same words, as proprietor of a lot or lots of ground and houses in tiie 
village ot* Castleton ; the whole 16 were in these words. It had been decided in 
other courts in the south, with the decisions of which I was familiar, that a 
much more niDOte description of the property claimed upon was necessary. 

8431. The Lord Adwcate.] They had the property ?— They had ; but I had 
been in hopes that that want of sufficient description in tiieir claims would have 
had the effect of casting the whole of them ; that was one reason why I had given no 
notice of my intenticm to examine them on oath before the courts met. 

8432. Sir WiUiam Roe.'] What description of individuals were the claknaots in 
these cases ? — One of them was Mr. Trail's farm steward, Mr. Purves, the person 
to whom I have alluded ; another was an innkeeper in the village, an old servant 
of Mr. Trail's. The rest of them were rope-makers, blacksmiths, shoemakers, 
masons or small merchants in Castleton, or persons of a similar rank of life resident 
in other parts of the county. Most of those not residing in the village, indeed all of 
them, were, I believe, tenants of Mr. Trail, who did not pay a sufficient amount 
pf rent to qualify as tenants. 

8433. Castleton is a small village immediately adjoining to Mr. Trail's resi* 
dence ? — Yes. 

8434. What is the name of his residence at Castleton ? — Castle Hills is the 
name ; the village is chiefly occupied by persons who work in his slate quarries. 

8435. How were these titles delivered into the court; by whom? — ^They were 
produced at tbe court, by a Mr. Snody, the political agent for Mr. George Trail, 
Mr. Trail's son ; they had been drawn by Mr. Manson, Mr. Trail's private agent, 
bat who does not act as political agent, from being procurator-fiscal for the county. 
Mr. Manson had drawn the titles, and delivered them to the claimants, who had 
given them back to Mr. Snody, to act as the political agent at the Registration Court. 

8436^ Who conducted the registration? — Mr. Snody, the political agent for 
Mr. Geor^ Trail. 

8437. The Lard Advocate.] Were any of the votes life-rents ?— None of them, 
ibev were all conveyances in fee.. 

8438. You said you objected to them, I understood, as not having sufficient 
property, and not sufficient value; how did you distinguish between these objections? 

— I mean 
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— I mean that the proof of the property was not sufficient ; the words, generally, of jfckiMd Smtttm 
tny objeo^on were, that the claimant was not the proprietor of the subjects on which Esq. 

hie claimecl, that he had not been for the requisite period in possession, and that the .*— — 
mibjects were not of sufficient value ; that was to get at all the objections* < May 1837. 

8439. ^^^ y^^ make that as part of your objection or endeavour to prove it, 
that these properties did not belong to these men, but to some other person ? — 
We took the objection of want of property, in order to compel the production of 
the tides ; but the objection on which we ultimately succeeded in casting by far 
the greater part of them was, that they had not been in the receipt of the rents for 
the requisite period ; for jthough their titles were dated the 30tb of January, Mr. 
Trail bad received the rent to Whitsunday. 

8440. That was a mere general and formal objection, but you did not dispute, in 
poiQt of fact, that they were the actual proprietors at the time they claimed, though 
they might not have been the proprietors for so long a period as was required ? — 
Their titles showed that they were proprietors ; their titles were probatio probata of 
that. 

8441. Were they infeofied on their titles? — I think not ; there was no proof of it. 

8442. Had you any reason to believe, or did you attempt to prove, that the con- 
veyance was not a real one, but a fictitious one ; that it was not an actual convey- 
ance of the property for ever ? — I have no doubt it was a conveyance of the pro- 
perty, for the deeds so bear. 

8443. Were you prepared with any proof to show the contrary of its being an 
actual conveyance of the property for ever ? — No. 

8444. Then I understaind from you, that these were conveyances of the property 
for ever, not life-rent votes ? — Not life-rent votes. 

8445. You stated, you did not inquire into the fact whether the money had 
been paid or not, or in what manner the price was paid ?-^There was no proof 
of it. 

8446. Did you not consider it of importance to inquire into that fact, or did 
you think that it would not promote your objections by making that inquiry ? — 
Why, as payment by bill is equivalent by the law of Scotland to payment in 
cash, I did not think, personally, that any material question would hinge on how it 
was made. I have since reason to believe that many of these were payments by 
bills ; one of them I understand, from parties in the county, was not able to pay 
a price. 

8447. You did not think that so material a question as to make it the subject 
of inquiry in the Registration Court ? — I did not in regard to the six ; there were 
only six admitted ; in the others the cases were soon destroyed on other grounds ; 
as to those six, I did not make it a subject of inquiry. 

8448. I understand then that those who were rejected, were not rejected on the 
ground that they were not real transactions, or that the prices were not paid, but 
that they had not been a sufficient time in possession, or that the value was not 
suflKdent? — Either that the value was not sufficient, or that th^ had not been for 
the whole six months, from January to July, in the receipt of the profits and issues, 
to the extent required by the statute. 

8449. You stated that you disputed the legality of the reference to oath, and 
did not wish to make use of that in the proceedings; on what grounds ?— I thkik 
there is a great deal of force in the opinion which I know has come to be that of 
several sheriflb and a great many lawyers in Scotland, that the reference to oath 
is not a mode of prodf that is legal under the Reform Act. One of the sberiflb 

at Inverness held that opinion ; another declined voting on the question; the other ^ 

four found the reference legal; but even they all differed as to the extent to which 
Ib^ would admit it. The whole subject of the reference to oath, is one which is 
creating at present a very great difference of opinion in Scotland ; and the grounds 
on which I was inclined to maintain that it was not a legal mode of prooif, were 
shortly these : that in the first place it cannot be considered admissive in the Regiv 
tration Courts in the same way as it ^ in other courts of law, because the Rei;is- 
tration Court is not an ordinary court of law ; the sheriff sits there, I apprehend, 
DOC in his ordinary capacity as judge-ordbary of the county, but merely as the 
registering officer appointed by the Reform Act for discharging the duties, which 
might, just as consistently with the principles of the Act, have been entrusted to the 
schoolmasters or the sheriff-clerks ; if it had been entrusted to .these partiet» I do 
not think it could have been maintained that under tlie common law they would have 
been entitled to administer an oath to a party. There have been other decisions, 
0.32. h 4 that 
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Archibald Swintan^ that I think go to show that the sheriffs in these courts do not exercise their ordiniary 
E«q. jurisdiction* For instance, it has heen decided they cannot compel the atteodance 

of a witness; that they cannot imprison a witness for not attending; and it has 

sMay]837« been decided, that they have not power to compel an agent to produce deeds 
belonging to his client which he admits he has in his possession ; that being the 
view of the case with regard to their power as an ordinary court of law, the 
question remains, whether the Reform Act gives them any special power to administa- 
the oath of reference ; I confess I think it is extremely doubtful, if it does. 

8450. Do these persons who doubt whether an oath of reference may be made 
use of in the proceedings before the Registration Court, hold an opinion that the 
parties may not be examined, though not on oath ? — I never heard that point argued, 
but I should think they do not. 

8451. Then I understand you to be of opinion they might have been examined 
on their declaration without being asked any questions on oath? — Upon subsequent 
consideration and thought on the subject,* now I rather think they might; at the 
same time, the practice in Scotland has hitherto been not to examine parties, except 
on reference to oath, and I confess, for my own part, the idea of examining them 
on a declaration, without a reference, had not till lately suggested itself to my 
mind. 

8452. Have you not been acquainted with cases where, in the course of registra- 
tion, parties have appeared in court, and without being put on oath, have been asked 
pertinent questions by the counsel and by the judge?— In unobjected cases I have. 
I recollect one case in Caithness, in which the counsel for Mr. Trail said, *' We 
will not put this man on oath, but will be satisfied with his answering a single ques- 
tion." It was done in a kind of a passing way ; I never saw it adopted as a system. 

8453. You say there were some votes made on the estate of Mr. Sinclair, at 
Lybster ? — Yes. 

I 8454. Were they all persons resident in the county ? — Yes, I believe they were; 
1 think so. 

8455- You said others were made on the property at Castleton, belonging to Mr. 
Trail, senior? — Yes, those are the 16 of which I have been speaking. 

8456. Were these all given to persons resident in the county ? — Yes, the 
whole 16. 

8457. Then I understand you to say no life-rents were made either by Mr. Sin- 
clair or by Mr. Trail ? — No life-rents were made by them, only feu rights. 

8458. Made on their property?— No life-rents were made on tlieir property ; 
none. i 

8459. When persons have been disposed to create votes for the purpose of 
parliamentary influence, have not these life-rents recently been resorted to? — In 
some counties they have. 

8460. Was not a conveyance of property in life-rent reserving the fee a very 
unusual transaction in Scotland until after the Reform Bill passed ?— I am told so; 
but I had not much legal experience in Scotland before the Reform Act. 

8461. But have you ever heard of any conveyance granted in Scotland except 
for the creation of votes where a person retaining the fee .granted out the life-rent 
to another? — No, I believe it was not common to be done. 

8462. Has the creation of these votes led (you refer to the examination on oath) 
— has the registration of these votes led to a good many examinations of parties 
and witnesses on oath? — Yes, it has, a great many parties. 

8463. Has that had good or bad eflects ? — I think bad eflPects, and I also think 
effects prejudicial to the right of voting ; I think we had an instance of that ia 
Caithness, of a party who had a full right to be inroUed, being rejected by means 
of the reference to oath; I mean that 1 think a party whose right is perfectly goo4 
and bond ^Cj may often, by an able cross-examination by a skilful counsel, bp 
deprived of his franchise. 

8464. Sir William Rae.'\ According to tlje present custom, parties can be sum^ 
moned to depone on oath at whatever distance they may chance to be at the time^ 
— The custom is different in different counties ; in some counties in the south they 
hold personal citation to be absolutely necessary ; but in all counties in which I 
have had any experience there have been cases ot parties who were either cited or 
warned by letter that they were wished to be at the Registration Court for a 
reference, and this practice has always been resorted to without any reference to 
the distance of their residence, or I should rather say it has been adopted in 
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preference, towards those whose residence was so distant as to make it extremely Archiba:d Swinton, 
unlikely that they could personally attend. ^*n- 

8465. If they failed to appear after such citation, is that held a sufficient objec- 2 May iS'^y. 
tion to the vote to strike them off? — It has in some districts been so held to a very 
remarkable extent, I may mention to the Committee a case that occurred in Ross- 

shire in 1835, where the three Messrs. Gladstone claimed to be inroUed; two of 
them were attending their duties in Parliament, and the third was designed in his 
claim as a merchant at Liverpool ; they were not personally cited, but a letter was 
written to them, desiring them to attend at the Registration Court, and because they 
did not come, they were held as confessed and rejected ; thai was the decision in 
Ross-shire, in 1835, confirmed, but not without difference of opinion, in the Appea 
Court at Inverness. 

8466. This mode of proof, then, may afford unfair means of keeping persons off 
the roll who have a right to be on the roll ? — Undoubtedly, if it is to be allowed 
that the objector is to be the judge of the propriety of the reference, and that the 
authority of the sheriff is not to be interponed before the reference is made, the result 
will be, and is, that parties will be desired to come on a reference, solely in 
order that their inability to attend may be made a ground of rejection. 

8467. In any amendment of the law, have you considered if it would be advisable 
entirely to exclude reference to oath, or to have it put under certain limitations? — 
Though I have expressed my own humble opinion, that under the present law it is 
at least doubtful whether the sheriffs have the power to examine on reference to 
oath, yet considering the practice that has hitherto prevailed in Scotland since the 
passing of the Reform Bill, and the expediency and justice of the question, I am far 
from wishing or thinking it would be expedient that the reference to oath should 
be entirely excluded. But I think that something similar to the rule which I under- 
stand to have been ^id down in the Appeal Court at Edinburgh should be 
generally adopted ; it is there held that a party, who is present in court, or who is 
within a reasonable distance, and is summoned on a reference, must attend ; but 
personal citation is required in every case. But if a party is unavoidably absent, 
the sheriff is allowed to be the judge whether his excuse for non-attendance is 
sufficient, and a reasonable delay is granted for his appearance ; and if, notwith- 
standing that delay, he cannot attend, it seems to be the opinion of that court, that 
the sheriffs, if they are satisfied with the excuse that is offered for his absence, 
ought rather to admit him, and leave the remedy to the oath which may be put to 
him at the poll, because they consider that preferable to rejecting him merely on 
account of his inability to attend ; Ind something of a similar rule, I understand, 
has been adopted by the Appeal Court at Glasgow. 

8468. You consider that would be a most expedient provision to introduce in any 
improvement in the law? — Yes, but with an additional provision which I think 
might effect an improvement, and obviate all inconvenience; that in all cases, 
whether of reference to oath or otherwise, the sheriffs should have the power of 
finding the objector liable in expenses, if he fails in maintaining his objection ; that 
ought certainly to be the case in the Appeal Court. I think, from reading the statute, 
it is probably a mere verbal error that confines the power to give expenses to the 
Appeal Court in the first year's registration ; but I think it would perhaps also be 
an improvement if, even in the inferior court, the sheriff had power, when the 
objection was frivolous and vexatious, to give the expenses in favour of the party, 
and against the objector ; I allude, of course, to parties against whom the sheriff 
thinks the objection is frivolous and vexatious. 

8469. You have no other suggestion on the subject of reference to oath ? — 
Except, perhaps, I may mention as an additional illustration of the difficulties that 
attend the system in Scotland the great variety of opinion that prevails in the 
different districts as to the practical machinery for carrying this reference into 
effect. In some courts they hold that a party may be examined, first, on a reference 
in the inferior court, then re-examined again on a reference in the Appeal Court ; 
in other districts they hold that his deposition in the first court must be reduced to 
writing and marked as a production and founded upon in that way in the Appeal 
Court. Those are the opposite modes adopted, the first, at Jedburgh, and the 
second at Edinburgh. Then, again, it is held both at Edinburgh and Jedburgh, 
that though there is no reference to oath in the inferior court, reference may be 
made, for the first time, in the Appeal Court. But in Glasgow and Inverness, on 
the contrary, it is held that unless the offer of reference is made in the inferior 
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Arckidald SunntoH, court noiie can be made in the Appeal Court. I think the practical difficulties 
i^. which have arisen, and the difference of opinioQ which exists, tend at l&tst to 

throw some doubt on the decisions which have been pronounced, allowing reference 

2 May 1837. 1^ ^^ Qg^^^ jj^ i^g present form. 

8470. In the Registration Court at Caithness, in 1836, wliat wexe the number of 
claims admitted and rejected on each side ? — Seventy- two claims were lodged by 
the conservative party, 59 of which were admitted either in the Registration or 
Appeal Courts ; 13 were rejected ; four of those were double claims ; so that in 
reality we lost just nine cases ; the other party lodged 67 claimsi of which 32 were 
admitted, 35 rejected. 

8471. Can you state the reasons of the rejections ? — lo regard to the claimants 
in the interest of Mr. Trail, they were, shortly, either want of value, the title 
being of too recent date, or the claimants not having been for the statutory 
period in the receipt of the pro6ts and issues to the requisite amount Of the 
nine conservative claimants rejected, the grounds of rejection were these ; two were 
rejected as the disponees of a reverser in an adjudication, a pure point of law, one 
on which directly opposite opinions prevail in difterent districts in Scotland. 

847s. Chamnan.'] The property had been adjudged for debt, and they had the 
conveyance to that property in the event of the debt being paid ? — They had a con- 
veyance from the reverser, who was the party who had the right to redeem the pro- 
perty ; they had made an offer to the adjudger to pay the debt on the property, but 
the adjudger happening to be the political agent of the opposite party, threw delay 
in the way of the redemption till after the Registration Court, in order, it was 
understood, to prevent their being registered. 

8473. O" such a right of a reverser, a party might obtain a vote (if it was a legal 
way of obtaining it) without paying the debt, though the estate was burthened to its 

^ full amount? — Yes. 

8474. Do you conceive such a vote legal without paying the debt ? — Legal, I 
think it is, according to the strict letter of the Act, but I think the law would be 
much better if every thing in the nature of a burthen upon the property were to 
be deducted in estimating the value. 

8475. In a legal point of view, j'ou conceive it makes no difference whether the 
debt is paid or not, or offiered to be paid ? — No ; I think it docs not, according to the 
terms of the Act. I was stating that of the conservative claims rejected, two were the 
disponees of the reverser in an adjudication ; four were joint life-renters, who were 
rejected on account of a mistake that had taken place in regard to the intimation to 
the tenants ; the deeds had been sent to the country to be intimated to the tenants, 
which is the necessary formality to be gone through ; but the disponer Mr. Home's 
country agent (who also acted as agent for these parties) had already, according to 
the system of forehand rents prevailing in Caithness, received the rents in Mr. 
Home's name ; and although he subsequently handed over the rents to the 
claimants, it was held (and I think rightly) that as the rents had been originally 
received for Mr. Home, and as intimation of the change of property had not been 
made to the tenants for some time afterwards, the parties were not, according to 
the words of the Act, entitled to be inrolled ; the two life-renters were rejected 
after having been examined on oath ; and one was rejected for non-appearance 
on a reference ; those were the nine conservative claimants rejected. 

8476. Now, how many life-rent votes were admitted ? — Of parties claiming as 
life-renters alone (I will speak afterwards of the persons who claimed on pro- 
perty held partly in life-rent and partly in fee) ; there were in all 26 ; one of 
these was a parish clergyman, who claimed in virtue of his office; two were political 
agents of Mr. Trail, Dr, Laing and Mr. Snody, who happen to possess life-rents; 
I think the fee belonged to their wives. 

8477. Mr. Fox Maule.] You say political agents ; was Dr. Laing a political 
agent of Mr. Trail? — So far, that he was found inadmissible as a witness in the 
Registration Court, on the ground of agency. I do not know if he is a paid agent ; 
I should think not. The other 23 were life-renters in the conservative interest. 
Of these 23, 16 were admitted, and seven rejected. 

8478. Sir William Rae.] What was the condition of life of those life-renters? — 
Of the 23, all, without a single exception, were persons of respectability and sub- 
stance ; 1 should say, all belonging to the higher class of life. The 10 who were 
admitted (lean mention their names and professions, and character), the 16 who 
were admitted were, Sir John Sinclair's three brothers, Mr. M'Lachlan, banker, in 
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Wick ; Mr. Anderson, banker^ in Thurso ; Lieut.-Colonel Campbell and Major Archibald Swintm, 

Williamson ; I believe they are balf-pay officers. ^^• 

8479. Mr. Fox Mauk.'\ Are they readent ?— Resident in the county. All that I TJT 7^ 
have mentioned are resident, except Sir George Sinclair's brothers. The others *^ ' ^* 
were Mr. Davidson, land surveyor, in the county; Major Honey man Mackay; 

Mr. Shiels, writer in Wick, political agent for Sir George Sinclair; Mr. 
William Greive, and Mr. Darling, who are land stewards, one to Mr. Donald 
Horne> and the other to Mr. William Home, his brother ; Mr. Murdoch, fish curer 
and herring merchant, in Wick ; two gentleman of the name of Begg, the sons of 
a small landed proprietor in the county ; and Mr. Maclaren, a schoolmaster^ to 
whom Mr. William Home had given a life-rent erf the house be occupied by a 
deed, narrating it to be done as a reward for h^s assiduity and ability. Of those 16 
the schoolmaster is the only one, I should say, wbo is not in the higher class of life. 

8480. You consider Mr. Walter Greive and Mr. Darling to be both in the 
higher classes of society ? — ^I think in point of wealth they are. Mr. Greive is a 
partner with Mr. Home in bis large sheep-fiEirming speculations, and has a large 
farm of his own in Sutherlandshire. 

8481. Is he a proprietor? — No, he is not a proprietor; they are men of sub- 
stance, both he and Darling. Then the seven who were rejected were Captain 
Anstruther, brother of Sir Ralph Anstmther, who is a large proprietor in the county; 
Mr. Robert John Gunn, surgeon, residing in the county, Mr. MTavish, solicitor in 
Inverness ; Mr. Sutherland, distiller in Inverness-shire ; Mr. James Rose, writer to 
the signet, Mr. Donald Hornets partner, and two gentlemen of the name of 
M'Cady and Walter, who were rejected as disponees of a reverser in an adjudi- 
cation ; the case was one of pure law, so I do not know their station in life 
particularly. 

8482. ^w William Rae."] Have you mentioned who were the grantors of those 

life-rents ? — Sir George Sinclair was the grantor of the three to his brothers ; it ^ 

was done in implement of his late father's wish. Sir Ralph Anstmther s trustees 

had sold the life-rent to Captain Anstrutber ; Mr. Be^g, a small landed proprietor 

in the county, had sold one to his sons ; Mr. Donald Home had granted nine, 

including the gratuitous one, he gave to Major Williamson ; Mr. William Home 

granted five, including the one he gave to the schoolmaster ; and Mr. Smith, a 

gentleman residing in Thurso, had granted one ; it was the one that was granted 

to Mr. Anderson, the banker, at Thurso, and it was the life-rent of the house 

which Mr. Anderson occupied as the bank ; Mr. Smith was the proprietor of 

the house, he sold the life-rent of it to Mr. Anderson, who was the manager for the 

bank there. 

8483. Were those life-rents granted for value? — All granted for value, except 
those to Sir George Sinclair's brothers, the one to Major Williamson, and the one 
to the schoolmaster; the others were all for value. 

8484. State the grounds of the rejection of those which were not admitted ? — 
The claim of Captain Anstruther was rejected because, from a mistake, the trans- 
ference of the right had not been intimated to the tenants till February, being a 
few days too late; and it was held, after a pretty keen legal argument, that that 
was fatal, and I think it was properly so held ; Mr. M'Tavish, the solicitor, and 
Mr. Sutherland, the distiller, and Mr. Rose, the writer to the signet, who were 
joint life-renters in one deed, were rejected on the grounds I stated before, in 
consequence of the mistake that had taken place about the intimation to the 
tenants, and the receipt of the rent, the rent having been drawn by Mr. Home's 
factor in his name before he was aware of the transfer; I think they were quite 
properly rejected also ; and the only other one rejected, except the two to whom 
I referred as rejected on the legal point, was Mr. Robert Gunn, surgeon, who was 
rejected, after having been examined on a reference to oath, the opinion of the 
sheriff being, on his deposition, that that deposition established that his right was 
not bond fide^ but nominal and fictitious ; those were the words of the objection. 

8485. Have you any inaccuracies to correct in Mr. Craufurd's evidence ? — Yes, 
I think Mr. Craufurd has trusted too much to his memory, and has not sufficiently 
consulted his notes. 

8486. In what respect? — In regard to Mr. Guna's case, of which you are speak- 
ing at present, Mr. Craufurd's recollection is quite inaccurate on one or two 
material points ; for instance, he states in two or three places, that Mr. Gunn said 
ihat he could not say he expected ever to be able to pay the bill, and that the fact 
of bis never having expected to pay any price for the right was one of the grounds 
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Archibald Swmton, of the rejection ; I have had an opportunity since I saw Mr. Craufurd's evidence, 
^^' of consulting my full notes on the subject taken at the time, and I find that Mr. 

]"TI T" Gunn stated that he was quite ready to pay the money, that he not only 
•^ ay » 37- jjnew he was bound to pay it, but that he was quite ready to do so ; that he ex- 
pected, at the time he granted the bill, to be able to pay it when called on ; the 
nearest approach he made to what my friend Mr. Craufurd had supposed he said, is, 
that he did not know when he might be called on to pay it, but he would not be at 
all surprised if he wes called upon to-morrow; those were his words, and that when 
he granted the bill, he had the full means of paying it ; that is one point on which 
Mr. Craufurd is mistaken in regard to his deposition. I should like to state> in 
addition, if the Committee have any doubt of the accuracy of my notes, that I 
shall have to-morrow a copy of the sheriffs' notes, which I have sent for, m order 
to prove^ as 1 think they will, the accuracy of my recollection of the matter. In 
regard to another point of Mr. Gunn's evidence, 1 think Mr. Craufurd is mistaken, 
indeed I am certain he is, in which he says, that Mr. Gunn admitted he considered 
himself (in answer at page 269), with reference to the whole matter, so bound 
that he would use the grantor ill if he voted against him or his candidate. Now that 
is too strongly expressed ; all he said was, that on consideration he might think that 
he would use Mr. Home ill if he voted against him ; he did not say that he was 
bound ; he did not say that at the time he thought he should use Mr. Home ill, if 
he ever voted against him ; but he said *• On consideration he might think he would 
use Mr. Home ill, if he voted against him.*' Mr. Craufurd examined this witness 
for nearly two hours, I should think, and by way of exhausting the reference, I put 
a few questions to him afterwards ; I asked him, in reference to various political 
questions of the present day, which I thought the best mode of testing the matter, 
whether if Mr. Home were to support a candidate entertaining such and such 
political opinions he would think he would use Mr. Home ill if he opposed him. 
His answer was that so far from it, on the contrary, if Mr. Home were to 
support a candidate holding such and such political opinions, not only would be 
not consider he used him ill, but he would vote against him, and use all his in- 
fluence against him. Then he added, in reference, as I understood, to the use of 
his vote generally, that his conduct would be regulated entirely by the political 
opinions of the different candidates, and not by any consideration of who the party 
was who was supported by Mr. Home. I cerlamly have blamed myself for not 
continuing this examination further ; I thought that his answers suflSciently 
established the independence of his vote ; the sheriff unfortunately thought differ- 
ently ; and the opinion of the sheriff was, that although in the extreme cases I 
had put he would have opposed Mr. Home, yet in certain cases there was a 
certain kind of tie, whether of gratitude or something else, a sort of honorary 
obligation, so the sherifi* called it. 

8487. Mr. Fox Maule.] Do you mean to give the Committee to understand you 
firmly believed there was no such connexion subsisting between Mr. Home and 
Mr. Gunn as should have induced Mr. Gunn to have waived very considerable 
scruples in order to have gone along with Mr. Home? — I not only believe that, but 
I know it partly from conversations with myself, and more particularly from reported 
conversations from others which they had with Gunn afterwards. 

8488. From whom did Mr. Gunn hold his vote ? — From Mr. Donald Home. 

8489. Do you believe that Mr. Home would have delegated that vote to Mr. 
Gunn if he had not believed that he might calculate on Mr. Gunn's support so long 
as he, Mr. Home, took an interest in the Caithness politics ? — I do not think he 
would have transferred that right to Mr. Gunn, or that Mr. Gunn would have 
acquired it from him, if they had not been of the same opinion in political matters ; 
in no cases of this kind that I have ever had any connexion with did I ever 
know or suspect any other tie between the parties than the general similarity of their 
political opinions. 

8490. Notwithstanding the decision of the sheriff, is it still your opinion that the 
political connexion between Mr. Gunn and Mr. Home is not so strong as to 
induce a general belief that Mr. Gunn would not oppose Mr. Home's inteiests in 
the county of Caithness? — My opinion, certainly, quite independently of the 
decision of the sheriff, is, that there was no such tie between them as, in the eye of 
the law, or in the eye of justice, ought to have prevented his being registered. I 
dissent, in the first place, — even supposing that his deposition had established what 
the sheriff supposed it did, — I dissent, in the first place, from the doctrine that a 
right which is admitted to be perfectly good in law, and which in this case was so 
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good in law that three other claimants on the deed along with Gunn were admitted Archibald bmntony 
and registered ; I dissent from the doctrine that a right so admitted to be good in ^q- 

law can be held to be *' nominal and fictitious," which were the words of the objec- 

tion, merely because the holder of that right is inclined, from gratitude or any ^ ^^^y ^^37* 
other motive, to exercise it in any particular way. I look to the definition of the 
terms " nominal and fictitious,' and to the nature of the honorary tie arising 
between the granter and the holder of the right, as they are explained by Lord 
Thurlow and Lord Eldon in their definitions of the law, by which questions of this 
liind ought to be regulated ; I did not think, even supposing the sheriff to be right 
in the interpretation he put on the oath of the party, that it was a nominal and 
fictitious right, or that he ought to have been rejected ; but, in the next place, I 
think the sheriff misunderstood the tenor of the party's oath, and I know the party 
himself was very angry afterwards, when he heard he had been rejected as " nominal 
and fictitious," and said he had misunderstood Mr. Craufurd, and the sheriff had 
misunderstood him ; he was not examined quietly and by simple interrogatories, far 
less by written interrogatories, as under the old law, but he was cross-examined 
with very great ability and at very great length, and the chief object of his cross- 
examination was to ascertain what his feelings and sentiments were; the point 
-dwelt upon was, that he was to describe his political feelings with regard to Mr, 
Home, and I think that the man was confused. 

8491. Who was the sheriflF? — Mr. Thompson. 

8492. When was he appointed? — On the removal of Mr. Ivory to Bute; I forget 
when, but I wish to state that though I think Mr. Thompson was mistaken in his 
opinion in this case, yet I think there cannot be a fairer or more judicious sheriff, 
or one who does his duty better than Mr. Thompson does. 

8493. You have great confidence in Mr. Thompson's general knowledge of the 
law? — Undoubtedly; but I may be allowed to say that in this case the appeal 
sheriffs did not concur with him entirely ; only one of the appeal sheriffs concurred 
with him in his reasons for the rejection. 

8494. Chairman.'] Did they concur in the decision ? — The judgment of the court 
was the same ; but only one of the sheriffs agreed with the sheriff of Caithness' 
reasons. Mr. Spears, the sheriff of Morayshire, concurred in the judgment, but 
siolely on the ground of the claimant's ignorance of bis power to sell, for he was 
examined on that point, and said he was not sure whether he could sell his life- 
rent, since there was nothing about that in the deed ; Mr. Spears thought that this 
ignorance of his own right was fatal to his claim ; but he did not go into the ques- 
tion of the tie which the sheriff of Caithness thought existed between him and 
Mr. Home. Sheriffs Lumsden and M'Conochie were for reversing the judgment 
and admitting the claimant; and Sheriff Tytler, the remaining judge on the bench, 
declined to judge at all, on the ground that he had not heard the claimant's oath, 
and merely hearing his depositions read over, as was the mode of proceeding at that 
court, he did not think himself qualified to judge of the matter ; Sheriff's Lumsden 
and IVrConechie took exactly the same view of the law as laid down by Lord 
Eldon and Lord Thurlow as that I have ventured to suggest. 

8495. Describe to the Committee the nature of those life-rent votes granted by 
Mr. Home and by his brother ? — Those life-rents granted by Mr. Home and his 
brother were generally all of them of the same character ; they were granted by 
deeds. 

8496. By whom were those deeds drawn and prepared ? — I think by Messrs. 
Home and Rose, of Edinburgh, conveying either sole or joint life-rents ; some were 
joint, some sole, to the parties I have mentioned. 

8497. Chairman.'] When were they dated ? — In January 1836. 

8498. Sir Hugh CampbelL \ Portions of his own property ? — Yes. 

8499. ^"' JVilliam Rae.] You have been mentioning life-rent cases ; were there 
any cases partly life-rent and partly in fee? — Yes ; there were 11 claimants whose 
property was held partly in life-rent and partly in fee ; nine of those claim- 
ants were admitted, two rejected ; but I should say, that of those nine, three were 
admitted on the qualification they held in fee alone, and the life-rent was con- 
sequently abandoned, and the fourth, though admitted on both qualifications, was 
proved to have a suflBcient quantity of property in fee ; and the only reason why 
he was registered on his life-rent qualification also was from a blunder in the 
objection, which deprived the opposite party of the power of insisting against it ; 
so that there were just five out of the nine who were admitted, where the life-rent 
was necessary to eke out the qualification. 
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./trchibald Smnton, 8500. What was the description of the persons, and their names and condi- 
Esq. ' lions ? — They were, without a single exception, parties of the same class as the ic/. 

voters throughout the county ; they were parties who had been for years in posses- 

2 May 1837. sion, or who had recently purchased village properties in the village of Halkirk, 
which were not of sufficient value to confer on them the franchise, and conse- 
quently they had purchased life-rent rights to a small amount for the purpose of 
eking out their qualification. 

8501. What were their names? — I can state their names and conditions, and the 
amount of the property they possessed, independently of the life-rent qualifica- 
tion ; they were Mr. William Campbell, mason, in Halkirk, who had pc^sessed 
property in that village of the yearly value of 8/. 15^.; that is the property he 
possessed in fee, with a small deduction for feu-duty ; Peter Browne, carpenter, 
in Halkirk, the clear value of whose property, after the deduction of the feu-duty, 
was 6/. i6s. 6d.; James Grieve, a shepherd, in the service of Mr. Donald Home, 
who had bought for the price of 90/. 15^., which be paid in cash, house pro- 
perty of the clear value of 9/. 15^. 6d.; John Campbell, tailor, in Thurso, whose 
property, after the deduction of the feu-duty, was 61. 15^. per annum; and Donald 
Swanston, mason, in Thurso, the clear value of whose property was SI. ss. gd.; 
those were all the parties with regard to whom a small life-rent qualification was 
necessary to eke out the property held by them in fee. 

8502. Have you explained why they claimed in the double capacity? — The 
mode of estimating value by the speculative opinion of valuators, is so un- 
certain, and it is so easy for an objector in counties where political feeling runs 
high, to procure professional men of his own political sentiments to swear down the 
value of the properties of political opponents, that it is often necessary and con- 
sidered expedient, even for parties whose properties are undoubtedly of sufficientvalue 
in the estimation of their own friends, to claim upon additional property if they can 
procure it, in order that their right to their franchise may be secured, and, accord- 
ingly four out of those nine claimants did establish that the property they held in 
fee was of sufficient value, and therefore their claim upon the life-rent was aban- 
doned, and they were registered on property they held in fee alone. 

8503. Does any remedy occur to you as to the mode of estimating the value in 
such courts ?— It is a great improvement which has been adopted in some counties, 
that the political agents for the parties agree, before the court meets, to the mutua. 
appointment of valuators, whose decision is final as to the proof of value ; it saves a 
great deal of both unseemly and objectionable discussion in the courts, and it also 
saves a great deal of time and expense ; but as tliat cannot in all counties be 
adopted, I think it would be a great improvement in the law if the sheriff had the 
power of naming a valuator unconnected with the county, or at least removed above 
the suspicion of local or political partisanship, whose decision on the subject of 
value should be final ; I think that would be a great improvement ; I know no 
reason why, if the sheriff had such power and the valuator was a public officer, the 
expense should not be regulated between the parties in equal proportions., or per- 
haps paid by the public. 

8504. Was there a case of Sutherland rejected ? — Yes, a man of the name of 
Sutherland who possessed property of his own of the clear yearly value of 7/. 9*.,* 
to eke out this value he had procured a life-rent of property in the town of Thurso, 
the fee of which was sold to a man of substance named M'Pherson for 50/. ; 20/. 
of it had been paid, and a joint bill granted by this Sutherland and M'Pherson for 
the remaining 30/., which they had not then paid but which I understand has since 
been paid ; Sutherland was examined on a reference to oath, and was rejected 
principally because he denied, in the confusion consequent on his examination, that 
he had granted any bill ; I think that is a strong case against the reference to 
oath, for here was a party who lost his right by declaring that he had granted 
no bill ; that was the ground on which the sheriff principally went ; and also 
another ground of rejection was that he was not aware exactly of the relative 
nature of his own and M'Pherson's rights as life-renter and fiar; I may mention 
as a proof of this man's ability to pay the bill, that he has since expended 45/. in 
house property to increase the value of what he before possessed in order to have 
the qualification. 

8505. The claim was rejected in that case? — Yes. 

8506. Was it affirmed on appeal ? — It was appealed, and in the Appeal Court, 
Sheriff Spears and M'Conochie were for reversing the sheriff's judgment, on the 
ground, principally, (especially Mr. Spears) that the claimant in his deposition 
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made at the end of it some diflferent statements from what he had given at the Archibald Sviinton 
beginning, and stated openly enough at the time, that he had been confused iCsq. 

and mistaken at the beginning of his examination, and was now anxious to correct — 

the statements. Sheriff Thompson held that what he said first was more likely to *^ ^»y 1^37* 
be true, especially as during his examination he had been removed whilst some 
legal point was argued, and had the opportunity of conversing with his friends out- 
side of the court. Sheriff Spears, however, thought that what he stated at the 
end of the examination was most worthy of credit, and that ought to have been 
admitted. He and Sheriff M'Conochie were for reversing the judgment; bat 
the other shetiffs held the proof of ownership was not complete, in consequence of 
the ignorance of the man as to his relative rights with MTherson ; none of the 
sheriffs entertained any doubts of the voter's independence. I have no doubt in 
regard to this case, and that of Mr. Gunn, that if the parties had been re-examined 
on a reference again before the Appeal Court, instead of the deposition being merely 
read to the Appeal Sheriffs, that the judgments would have been different I have no 
doubt whatever that the judgment in the court below would have been reversed, 
and probably unanimously reversed. 

8507. Do you consider that would be a desirable course of proceeding, to 
examine a man on his oath twice ? — No, I think it is extremely doubtful how far it 
is desirable ; at the same time it is admitted in that court, and it was not by any 
meiins because the Inverness sheriffs were against the system of examining twice 
that I did not bring the parties there again for re-examination; the reason why they 
were not re-examined was, that the parties had entered into an arrangement, that as 
the distance from Caithness to Inverness was very great, no witness was to be 
brought there, but the notes of the sheriff were to be taken in all cases, as the 
evidence of what had been proved in the interior court. 

8508. Chairman.'] Will it not generally happen, if a witness has contradicted 
himself on oath, if he is examined afterwards he will avoid such contradiction, and 
makeat>etter deposition ? — I have no doubt; in this very case, this party who stated 
on reference to oath that he had not granted a bill, would have corrected that 
statement, which he made erroneously in the confusion of the moment, as the bill 
is in existence. 

8509. When a witness has prevaricated on oath, do you think if he is examined 
afterwards, he will prevaricate again ? — I think very likely ; but I never saw any 
thing of prevarication in these courts. I think I have always seen witnesses act 
very fairly ; but I do not think the principle of examinmg on oath twice is at all 
advisable; I do not think it ought to be admitted ; it depends on the character of 
the witness whether he will prevaricate. 

8510. Will not he be more expert and more careful on his second examination 
than on the first, and be aware of any mistake he has committed ? — Both in Gunn's 
and Sutherland's case it would have served a good purpose ; for I do not think 
either of them prevaricated. I am certain the opposing counsel, Mr. Craufurd, did 
not think either of them prevaricated. It has been proved one was mistaken as to 
the granting of the bill, and the other was misunderstood ; and in those two indi- 
vidual cases it would have served the ends of justice if they would have been 
examined again ; but I am by no means in favour of double examinations; though it 
is admitted in the Inverness court, it is not a desirable practice generally. 

851 1. Sir William Rae,'\ Have you any thing further to state as to the proofs taken 
before the sheriff, and as to frivolous and unfounded objections? — I mentioned 
that the system of making parties' rights contingent on the possibility of their attend- 
ing, had undoubtedly the effect of making unfounded objections be urged, with the 
sole hope of depriving the claimant of his right because he could not attend. I may 
state how strongly that opinion of mine is confirmed by what I saw in Caithness, 
for not only were all the life-renters summoned to attend on a reference, and some of 
them brought a great distance for that purpose, and after they appeared in court 
not examined at all, but many other claimants resident at a distance were, as it 
appeared to me, on that ground alone summoned in the same manner, evidently on 
purpose that their inability to attend might be made a ground of rejection. For 
instance, a gentleman, named John Gunn, a different person from the Mr. Gunn to 
whom I referred before, who during the currency of an agricultural lease in Caith- 
ness, had gone to reside in Glasgow ; there was no pretence of any thing nominal 
or fictitious in his case, but he was summoned to appear; and also a party who was 
proprietor of property in Caithness, but resided in Berwick-on-Tweed ; he was 
summoned to appear, though there was no pretence to prove that his title was 
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jlrclibaM Sainton, nominal and fictitious. I may state, if it had not been for the decision to which the 
^'^^' sheriflFcame, finding that the notice of reference which had been made to those parties 

s Mav 18^7. ^^^ "^^ sufficient, they must, on the principle the Inverness court adopted in Messrs. 
Gladstone's case, have been rejected merely because they did not appear. While I am 
on that point I would refer to anothermistake in Mr. Craufurd's evidence, where 
he states (No^ 7006, 7084 and 7085), that it was the decision of the Inverness 
court, that personal citation was necessary for the purpose of reference to oath; that 
is not the decision of the court ; the decision given by Mr. Sheriff Thompson, in 
which the court agreed, not unanimously but generally, was, that even a letter 
written to the claimant by the objector before the court meets, desiring him to ap- 
pear on a reference, is sufficient ; nay, tliat it is sufficient, if a notice of that kind is 
appended to the printed objection that is served on him; but the notice must con- 
tain an abandonment of all other evidence on the part of the objector; and it will 
not do for the objector to object on such and such grounds," and summon the party 
to attend, that the objections may, if necessary, be referred to his oath ; or to say, 
•* I summon you to attend that I may prove these objections by your oath and other 
evidence ;" the sheriff held that would not do. And it was because the objector 
in Caithness had in every case inserted the words " if necessary," or the words 
*' and other evidence," that the sheriff would not hold the gentlemen in Glasgow 
and Berwick confessed, for not coming on such a reference. But if the notice sent 
to them had contained an abandonment of all other evidence on the part of the 
objector on that part of the case, the sheriff would have held them confessed. Not 
only those two gentlemen, but a great number of others who now stand on the roll, 
must in that case have been rejected, merely because they could not come. 

8512. Mr. George Ferguson.'] In the case of Gunn, was his right set aside 
because it was presumed he would exercise it under a certain influence ; and was 
the vote otherwise a good one? — Perfectly; three others were registered under 
the same deed. 

8513. It was set aside because he would exercise it under a certain influence? 
—Yes. 

8514. Mr. Fox Maule.'] That decision was affirmed by the Appeal Court? — 
The decision rejecting him was, not the decision that he was under influence. 

8515. With regard to these life-rents, dispositions or votes made by Donald 
Home and Mr. William Home, I think you stated before, that they were granted, 
as single and joint life-rents, by those gentlemen to individuals for the purpose of 
enabling tliem to exercise the franchise ; were they granted solely for that purpose ? 
— I should think so; all of them, who were examined on oath, stated that they had 
acquired their rights for that purpose. 

8516. Is it your opinion that those life-rents were granted solely for the pur- 
pose of conferring the franchise on the individuals to whom they were granted? — 
I should certainly think so, from all I saw. 

8517. Was the system of granting life-rents to establish the franchise practised 
by the opposite party to Mr. Donald Home ? — The opposite party granted no 
life- rents. 

85 1 8. They never had recourse to that means of increasing the constituency ?— 
I have already explained the means they had recourse to. 

8519. Mr. George Ferguson.] These means? — No; Mr. Trail granted feu 
rights. 

8520. Mr. Fox Maule.] Do you consider, in the Reform Bill, it was conteni- 
plated that such votes as arose out of those life-rents, should exist after the same 
Reform Bill had done away with the old system of life-rents in Scotland ? — 1 find 
life-rent rights specially and nominatim recognized by the Reform Bill. 

8521. How did the parties acquiring those life-rents, pay for them ; those put in 
by Donald and William Home ? — Mr. Rose, the writer to the signet, had accounted 
for his to his partner, Mr. Home, and the two land-stewards, Darling and G reive, 
had settled for theirs in mutual accounts subsisting between them and their masters. 

8522. Are you aware any money passed between Rose and his partner for the 
value of the vote Rose obtained ? — I understood that, in settling the accounts- 
between them, he had paid for the property. 

8523. Did you understand that the two land-stewards had also paid Mr. Home 
for the conveyance of the life-rent votes to them?— Yes, they had credited them- 
selves with it in their mutual accounts. 

8524. Do you know if they were enfeoffed in their life-rents ?— No, I think not; 
I think there were no enfeoffments. 

8525. As 
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8525. As to the others, how were they paid for?— My belief is, that they were Archibald Swhton, 
all paid for by bills ; but as this is equivalent in law to payment in cash ; the nature Esq. 

of the payment could not be gathered from the terms of the deed, and it was only ' 

in certain cases the opposite party thought it was worth while to investigate whether ^ May 1837. 
the right had been paid for in the one way or the other ; my own belief is, that in 
the other cases there were promissory notes at one day's date, generally. 

8526. Have you any reason to know that the bills granted by the other different 
individuals had been paid up or not ? — No, I do not know; I think one of them, Mr. 
iJavidson, the land-surveyor, has paid his. My notes are not very explicit as to 
Mr. M^Lachlan, the banker at Wick; but I think he had paid his. 

8527. Sir William Rae^l Those notes apply to the time when you were in the 
Registration Court? — The note as to Mr. M*Lachlan does. What I say as to 
Mr. Davidson is from information since. My impression is, from conversations 
with Mr. Home, that he has paid his. 

8^28. Mr. Fox Maule.] Do you think any of those bills have been paid up 
within the last few weeks ? — None, that I am aware of, I have had no conversation 
except in regard to Davidson's ; I think he has paid lately. 

8529. Chairmaji.'] If a person was wishing to make fictitious votes, would he 
naturally resort to life-rents, or convey the property to the person and his heirs ? — 
It depends on what is meant by fictitious votes. 

8530. Votes for the purpose of creating political influence ? — That depends on 
the nature of the property any one possesses. I should say, with property such as 
Mr, Trail's village property, the mode he adopted was as easy as any. 

8531. Suppose a person has village properly, and he merely wishes to create 
political influence, would it not be more easy for him to grant a temporary right for 
life-rent than to give it in fee ? — I do not think it was so advisable in that county ; 
because Mr. Trail created those votes, of course, for political purposes, and avowed 
them to be so, and then he had the benefit of all the arguments of Mr. Craufurd 
against the admission of the other kind of votes; so that, for his purpose, I think 
the kind of votes he did create were rather the more useful. 

8532. If a person is making votes for a political purpose, is it not obviously an 
advantage., if he only grants them for life, that he grants them to certain indivi- 
duals whose opinions he knows, whereas if he grants them in fee they descend to 
other persons with whom he may have no connexion, or they may be sold ? — That 
is one advantage, but if the parties are under his control, it matters little whether 
they possess the right in life-rent or fee. 

8533. What control will he have over a person whose property is sold, or a cre- 
ditor ? — If a party is not enfeoffed, and if he has not paid for the property, which 
I believe to be the case with regard to some of Mr. Trail's claimants, and probably 
the case with regard to them all, and if those parties are in a station of life which 
makes them dependent on him, the same influence which would make them sub- 
servient to his wishes in regard to voting, if any such exist, would make them obey 
his wishes in regard to the disposing of the properly. 

8534. Could his influence prevent creditors, if he had creditors, from adjudg- 
ing the right, though no seisin were taken in it ? — I believe not. 

^535' Was there any circumstance in any one of the votes created by Mr. 
Sinclair, taken undividedly, which was different from that in other properties that 
had been acquired in that county before the Reform Act? — No, I think not, so far 
as E am aware. 

8536. Was there any circumstance in any one of the properties conveyed by Mr. 
Trail, in Castleton, difterent from that of other properties acquired in that village 
before the Reform Act ? — I do not know what was the nature of the transferences 
of property in that village before the Reform Aci, but I should say the only 
peculiarity about them is the fact of their being disponed to other parties after 
Mr. Trail had collected the rents himself down to the Whitsunday following; 
I do not know if this peculiarity had existed in that village before. 

8537. Is it unusual, where the payment of the rent is at the period you describe, 
for persons to convey their properties after they have drawn the rents? — I should 
think so,* for it shows such a very sudden intention of conveying, especially uhen 
it takes place in regard to so many properties. 

8538. But, as to the Avhole system of forehand rents, are you not aware that 
forehand rents have been very usual, and in former times in Dumfries-shire and 
Kircudbrightshire and other counties in Scotland? — The system of forehand rents 
is rather new to me ; those are counties I am not acquainted with at all, and the 
system was new to a good many of the sheriffs too. 

0,32. N 8539. Then, 
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JrekibaldSwinton, 8539. Then, where there are forehand rents, must not the sales usually take 
Esq. place at certain periods of the year after the rents have been received ? — That 

depends on the period of the year at which the sales are made ; in these cases the 

9 May 1837- sales were made in the same month the rents were collected, and generally a^few 
days after; if the intention to sell had existed a fortnight or a week sooner, the rents 
would not have been collected. 

8540. Will not the person who sells the estate or property collect the rent at 
the common time, and that merely makes a difference in the amount of the pur- 
chase, it is not a reason for not collecting the rents ?— He will certainly collect it at 
the same time ; but if the subject is going to change proprietors, I think, generally 
speaking, the incoming proprietors would acquire right to the rent during the time 
they possess it. 

8541. That is, supposing it is an afterhand rent ; but suppose it is a forehand 
rent, payable at Martinmas, and that you mean to make a sale a certain time after, 
would you not collect the rent at the usual period, and make your sale when you 
found it convenient to do so, or would you delay collecting the rent because you 
had that intention ?— I think that would be more natural for the parties to let i-ather 
a higher price'te paid, and let the new proprietor collect the rent§. 

8542. Mr. Foj:" Maule.] Would it make a difference ultimately as to the price that 
went into the pocket of the seller ? — He would get a larger price ; it would be in 
name of price instead of rent ; it wojuld make no difference in the value. 

8543. Chairman.'] Is it not a great advantage in the management of property to 
collect your rents punctually at the same time always ? — Yes. 

8544. And a loss to any proprietor, whether the existing proprietor or any other, 
to deviate from the usual terms at which he collects his rent ? — In the ordinary 
case, I should think it was. 

8545. Have you ever known any proprietor delay the collecting his rent because 
he meant to sell his property? — No, I do not know that; I have not had experience 
in buying or selling properties. 

8546. Was there any other circumstance but that Mr. Trail had not delayed 
collecting his rents that made any one of those conveyances and sales differ from 
other sales of similar proprietors before the Reform Act ? — Nothing in the form of 
the transaction, but there was the declared object of the transaction as explained by 
the witnesses ; the object was declared political, and I do not think that the purchasers 
were parties who, before the Reform Bill, would have probably purchased those 
properties. 

8547. Were not many of the persons in the villages who acquired [)roperties 
before the Reform Act in the same condition? — Some, but many of the claimants 
were farmers residing in the neighbourhood, who, I think, before the Reform Bill, 
were not in the habit of purchasing properties in villages from three to ten miles 
distant from their residence. 

8548. Has it not been usual for farmers to purchase properties in neighbouring 
villages ? — Not very usual, except where they are so near as to be of some actual 
service to themselves. 

8549. Do not they often settle their sons in these villages, and if they lose their 
farms, do not they frequently come to reside in the villages themselves? — Undoubt- 
edly they do so ; hut this is a village entirely occupied, and I should think would 
remain occupied by the workmen in the slate-quarries ; not a village to be chosen 
by a retired farmer to reside in. 

8550. Are you acquainted with the creation of votes in other counties in Scot 
land ? — I know of the purchase of property for the purpose of acquiring a vote in 
several counties ; I have purchased myself. 

8551. Has that been by life-rent? — I have purchased in two counties in fee, 
and I found them such bad bargains that the next time I made a purchase of the 
kind I purchased in life-rent. 

8552. Why did you consider life-rent a better bargain than fee? — Because I pur- 
chased in one county house property, for which I gave 400 /. in fee, and I only receive 
a rent of 17/. a year, and have the expenses of repairs and various other things of 
that kind ; it is both a larger sum to expend, and the return is smaller. 

8553. That is, supposing it property bought for the purpose of a vote ? — Yes. 

8554. Then your experience is, when property is to be acquired for the purpose 
of a vote, it is the more prudent mode of doing it to acquire a life-rent than fee r- - 
I think for the purchaser, if he is a young man without family who does not care to 
sink his money in a life-rent speculation, a Hfe-rent is a pleasanter mode, 

8555. When 
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^5'j5' When persons are desirous to create political influence, do they not con- Archibald SwinUmy 
sider what they suppose most suitable and agreeable to the purchasers? — Yes, but Bsq. 

of t:ourse that will differ according to the tastes and situation in life of the purchasers. — — — 
I know other persons who differ from me, who prefer being possessed in fee ; I only ^ ^*y *®37' 
express my individual opinion. 

8556. Isnot the purchase of fees, and the conveyance of them, more likely to 
create independent voters than of life-rents,Vhere the vote can only be exercised by 
the individual to whom it h£is been conveyed ? — I am only speaking from my per- 
sonal knowledge ; I consider the vote I have in virtue of the property I hold in 
life-rent as independent as those I possess on property held in fee. 

8557. It is an answer given in reference to an individual first acquiring the vote; 
but taking into view, that where it is granted on property it may be transmitted to 
others, which of the two modes of creating votes do you think most likely to create 
independent voters ? — I have not had experience myself from personal knowledge 
of tlie creation of any dependent voters. I never was a party to placing any 
voter on the roll whom I considered any thing but an independent voter. 

8558. Are you aware there is any such thing as a dependent voter in the country 
of Scotland ? — I have heard so ; I do not think; I am not acquainted" with any. 

8559- You, on tlie whole, believe, there is not any such thing in Scotlan d ? — I 
dare say there are. 

8560. Mr. Fox Maule.'\ What would you imagine to be a dependent voter ? — 
I have heard an instance of a party, a proprietor,! think, in Roxburghshire (I only 
heard it from report), to whom a villager in his neighbourhood, a person in the 
lower ranks of life, was indebted in 100/. ; he wanted this man to have a vote, and 
sold him a field for 200 {., being about the value of the field, and he made the 
"whole 300/. a burden upon the field ; I think that man, from his situation in life, 
having paid no price, and from the property he possessed being burdened beyond its 
value, was probably a dependent voter, and I can conceive many cases of the same kind. 

8561. Why is he more dependent than if burdened with the real value? — The 
property being burdened above its value, and the whole debt being due to one party, 
who is in a superior station to the voter ; I think that person may very likely be a 
dependent voter. 

8562. The only idea you can conceive of a dependent voter is, where he is 
indebted to the persons from whom he has got the vote ? — That is one that occurs 
to me at present ; there may be others who may not be in such a situation as to 
exercise independent votes ; I think it depends on circumstances. 

8563. You do not think the creation of life-rent voters tends to make dependent 
voters ? — I think it might so tend, but in my personal experience I have never been 
instrumental in placing any on the roll whom I considered dependent. 

8564. Bui generally, do you know whether that system in Scotland tends to 
make dependent voters, or facilitates the creation of fictitious votes ? — After the 
thorough investigation which takes place before the sheriffs, I do not think a 
fictitious vote has much chance of being enrolled ; I can quite conceive it may lead 
to placing dependent voters on the roll, but I am not aware of an instance, in my 
own personal knowledge, in which it has. 

8565. Is not a life-renter, who grants a bill for the full value of his life-rent, 
is he in circumstances that are quite independent, according to the view you have 
now stated ? — It depends on whether he is a person in such a station of life as to 
make it quite easy for him to pay the bill. 

8566. Chairman.] Have you turned your attention to the remedies in the exist- 
ing law ; you have mentioned one subject ; has it occurred that enfeoffment may be 
of value ? — I think both enfeoffment and the deduction of heritable debts would 
tend materially to improve the system of election law in Scotland. 

8567. Explain as to enfeoffment, how would that improve it? — It would make 
the right public ; it would prevent the possibility (I hope no such cases have oc- 
curred) of a conveyance being claimed upon, which had not been really dated six 
months before, for I would require enfeoffment for six months ; it would cause a 
great unwillingness on the part of the proprietors of estates to create any great number 
of life-rents if they knew that the parties in whose favour they did create them 
must necessarily be enfeoffed. 

8568. To recover -the property they would require a re-conveyance? — Yes; I 
have often heard as an objection, of the possibility of parties after they are regi*^- 
tered, one party destroying the deed and the other destroying the bill ; enfeoffment 
would prevent the possibility of that, and render a re-conveyance necessary. 

0.32. N 2 8569 Mr. 
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Archibald Smnion 8569. Mr. Foj; Maule.'] You have heard of cases taking place where the par- 
Esq, ' ties destroyed the deed and bill ? — I have only heard it talked of as possible ; I think 
* it might be met by the oath of possession at the poll ; I hope there are no such 

3 May 1837. cases. 

8570. Chairman.'] Suppose there is an understanding between two parties, one 
of whom tyrants a life-rent to another, that he is to hold that according to his wish, 
and re-convey it when he wishes, would the enfeoffment have any other eflFect than 
that of adding to the expense of the proceedings ? — As to a re-conveyance, it 
would only create expense, but it would afford additional security to the creditors 
of the life-renter ; suppose a life-renter in such a case of confidence about to 
become bankrupt, if he was not enfeoffed he might then destroy the deed, but 
if he was enfeoffed his creditors would have their right secured. 

8571. It is only in the case of his destroying the deed the creditors would be 
deprived of the right ? — Or on the deed not being forthcoming for them. 

8572. Would not that be an act of fraud, if a person having obtained a convey- 
ance of any sort, and being indebted to creditors, destroyed it, in order to prevent 
their having the property ? — Undoubtedly. 

8573. It is only in cases of intentional fraud that there could be any difference, 
as I understand you, between the cases where enfeoffment is given, and where it is 
not given? — I think it renders the right more real; it is more consistent with the 
general holding of property in Scotland. 

8574. Are you not aware that in all former fictitious votes from life-rents it was 
always on enfeoffment ? — Yes. 

8575. In these cases enfeoffment was not found to prevent fictitious votes, or 
understandings that took place as to them ? — No, but I do not think the condition 
of the country is now the same ; the mere holding of a superiority, without a receipt 
of the profits, being, I humbly think, very different from the present system, where 
the actual receipt of the rents of the subject are required. 

8576. Then enfeoffment would not be any guard against a person granting a 
bill, the interest of which was equal in amount to the profits received? — No, 
none. 

8577. Then would taking enfeoffment be any kind of protection, unless where 
the person was of so disreputable a character that he would commit a fraud against 
his creditors, or was in such circumstances that bis property was likely to be seized 
by them ? — I think it would create an unwillingness on the part of proprietors to 
create life-rent votes over their properties ; I say so from having heard proprietors, 
I think, state generally, they would not like this kind of conveyance so well if 
the parties were enfeoffed. 

8578. You have known instances of persons who have granted these life-rent 
rights, who said they would not have granted them, if the parties were to be 
enfeoffed?— I do not say I have known such persons; but I have heard it stated 
generally in conversation; it is my impression parties feel an unwillingness to have 
the Hfe-renters enfeoffed. - 

8579. Do you know an actual case of any individual who has granted a life-rent 
vote, who said he would not have granted it if enfeoffment had been to be taken ? 
— No, I cannot recall any individual case. 

8580. Can you speak with any confidence that there are such cases } — No. 

8581. Or that it would have any extensive operation requiring enfeoftment? 
— No, I have only an impression existing in my mind that proprietors would not 
like the registers to bear record that so many enfeoffments were existing in favour 
of so many parties on their properties. 

8582. In any one case where you have known life-rents granted, do you or not 
believe they would originally have been granted, though enfeoffment had been to 
be taken? — I am not sure they would. I have known cases where parties have 
granted life-rents who, very probably, in the course of a few years, would be disposed 
to sell the fee of their property. Of course, if a great number of life-renters were 
enfeoffed over their property, and a special renunciation of the life-rent was re- 
quired, if a purchaser could not be found willing to take the property burdened 
with these life-rents, it would make the expense of a sale much greater. 

8583. Might not the life-renter, in the cases you have known, have taken enfeoff- 
ment if he had thought fit? — Undoubtedly ; I believe there \9 always a precept of 

i in in the deeds. 

8584. Was there any understanding in the cases you refer to, that life-renters 
who had not taken enfeoffment should give up their life-rent, if asked to do so by 

the 
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the fiars ? — I am not aware; these preliminary matters do not fall under the pro- Archibald Sv:inton^ 

vince of counsel ; I know of none but my own case. ^^^• 

8585. You do not state that opinion as founded on actual experience or know- *TJ ~ 
ledge of any one case in Scotland ? — ^Why, the life-rent I hold myself was acquired ^ *^ * ^'* 
from a proprietor who, in the course of some years, may be inclined to sell his 

estate ; now, though I do not think he would object, and there was no understand- 
ing that I was not to be enfeoffed, I never thought of being enfeoffed ; I did not 
think my right would be better ; I do not think that a man in his situation would 
create a great number of similar rights if all the parties were to be enfeoffed ; in 
his individual case, I do not think he would create a great number, whether to be 
enfeoffed or not ; but it occurs to my mind as an argument in favour of enfeoffment 
that it may prevent parties from granting a great number. 

8586. Suppose you had been enfeoffed, would that have made any difference 
upon you in giving up the life-rent or retaining it, from the situation you stand in 
now ? — None to me, personally, none ; but if the fiar wished to sell the estate the 
renunciation would be a matter of expense both to the holders of life-rents and the 
granter of them, if he had granted many. 

8587. Then in such cases it would be merely matter of expense ? — And as the 
expense was greater it would make parties less willing. 

8588. Sir JVilliam Rae.] You consider the publication of the transaction to be 
of value ? — Very important. 

8589. Chairman.'] In what respect is the publication of value ; are they not 
published as soon as ihey are enrolled ; is it of any value either from the interval of 
granting the right or the enrolment r — It makes it certain that the date of the 
deed is the real date of the transaction; it comes in the place of all these questions 
of intimations to the tenants, and various other matters of that kind, on whicii parties 
have often been rejected • 

8590. Have you known a case of life-rent where there was reason to suppose it 
was not the real date the deed bore ?— Not of my personal knowledge. 

8591. Sir William Rae.] It affords more time for the objection to be taken ? — 
Yes, the whole period of six months. 

8592. What time now exists for taking objections ? — Only the period between 
the lodging of the claim, which is a few weeks, instead of six months. 

8593. Chairman.] Do you not think some weeks a sufficient time to inquire 
into the circumstances of the case ? — I do not know ; in counties where there is a 
great deal of business, I have seen the objectors a good deal pressed for time, 
especially in a distant county from Edinburgh, like Caithness ; the time is barely long 
enough. 

8594. Mr. Fox Maule.] Can an entail proprietor make any of these life-rent 
votes to which we have been alluding? — I think that is a question of doubt; there 
have been opposite decisions given on it ; 1 should say in law he ought not to have 
the power ; I think it is exercising a power which he ought not to have ; but I 
would not like to give a decided opinion. 

8595. It is your general impression that an entail proprietor has not that power? 
— I think in point of law he has not ; but I have not very greatly considered it. 

8596. Is there not a considerable proportion of the property of Scotland vested 
under entail ? — A large proportion, 1 believe. 

8597. Then, as an unentailed proprietor can make life-rents to any extent he 
pleases, and it is a matter of very grave doubt if an entailed proprietor can do so, 
does not the system of making such life-rents give great advantage in point of poli- 
tical influence to unentailed proprietors in Scotland ? — Not more than the system 
of granting feu rights. 

8598. Then as an unentailed proprietor can make life-rents to any extent he 
pleases, and it is a matter of very grave doubt if an entailed proprietor can do so, 
does not the system of making such life-rents give great advantage in point of poli- 
tical influence to unentailed proprietors in Scotland ? — If life-rent votes were the 
only means of supporting political influence it would do so. 

8599. Answer the question simply without an i/*, an and or a but ? — In regard to 
that particular kind of vote it does, if the opinion I have expressed is correct. 

8600. Sir Hugh Campbell.] Docs not the power of creating life-rents depend 
on the nature of the entail ?— Of course it does. 

8601. Mr. Fo.r Maule.] Do you mean to say it is any matter of doubt, an entail 
proprietor can dispose to you a life-rent of any portion of his estate, reserving the 
i'ee to himself? — I think it is matter of doubt ; I would not like to give a deliberate 

0.32. X 3 opinion ; 
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Archibald Smnton, opinion ; but I think it may fairly be argued, that if I choose to take a life-rent 

^'^^ ' from an entailed proprietor, it is a question between him and me ; and that though 

~ the heirs of entail of the grantor of the life-rent might overset my right, it it Jus 

2 X ay 1837. f^^i^ jQ i^u objector; that might be fairly argued, and I have heard that it has 

been held so in some parts of Scotland, partly from the mutual understanding of 

the parties that it was not to be keenly argued. 

8602. Do you know any county in Scotland where life-renters are admitted the 
same on entailed estates as on unentailed estates ? — I have beard that in Roxburgh- 
shire or Selkirkshire, life-rents are created by entailed proprietcn*s on both sides ; I 
only speak from what I have heard. 

Javis, 4"" die Maii, 183?. 
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The lord ADVOCATE in the Chair. 



William Forbes^ Esq., called in ; and Examined. 

W. Fofbesf Esq. 8603. Ckairmafi,] YOU are an advocate of the Scotch Bar ? — Yes. 

— • 8604. And you are a proprietor in the county of Peebles ? — Yes, I am. 

4 May 1837. 8605. Have you the conveyance by which your property was conveyed to you? 

— Yes, 1 have — [the Witness handed it in]. 

8606. What is the date of it ? — ^It is dated the 20th of January 1836 ; that is 
the date of the formal conveyance, but my father made over the property to me 
some years before, and I have laid out 3,000/. or 4,000/. in improving it; I observe 
that the first entry in my agent's books, upon consulting them, was at the term 
Martinmas, 1832, for half a year's rent prior to that ; but, in point of fact, my 
father did not give me the property until the middle of 1834, when he found I 
was interested in the improvements I was effecting. 

8607. Were there any particular circumstances that led to the conveyance being 
made in January 1836, instead of a prior or more recent date? — Yes, there were; 
upon the 17th of December I had, with my father's permission, sold a property, 
called Kilbucho Mill, to a gentleman of the name of Turnbull ; I afterwards found 
out that Mr. Turnbull acted as the private agent of Mr. Carmichael, the Whig can- 
didate for the county of Peebles ; and it was currently stated in the county that 
Mr. Carmichael was going to cover this property with life-rent qualifications for the 
purpose of supporting his interest in the county ; I afterwards found that Mr. Car- 
michael had, in fact, created 2 1 votes upon it ; and I was determined not to stand in a 
bad light in the eyes of the constituency of the county, and I resolved, at whatever 
inconvenience to myself, to make as many votes as Mr. Carmichael had made on 
this farm. 

8608. Had you had any communication with regard to the making of votes 
with Sir John Hay, before December ? — Not at that time; this was entirely a 
spontaneous act of my own ; afterwards I had some conversation with Sir John 
Hay ; he said the activity of the Whig party was so great in the county, that unless 
his friends exerted themselves, he should not be able to secure his return for 
the county again. That conversation, however, did not affect me, as I would not 
have made any votes myself had it not been for this sale. 

8609. Had Sir John Hay, previous to that time, previous to December, and 
previous to the sale, proposed that his friends should make votes ? — 1 had met 
Mr. James Robertson, the political agent for the county, and Mr. Mackenzie, and 
we agreed that it was necessary to exert ourselves in order to neutralize this purchase 
of Kilbucho, more especially as we ascertained that Mr. Carmichael, or his agent 
Sir James Gibson Craig, had purchased Sands Park, and we then felt it necessary 
to take some steps to meet these efforts of the other party. 

8610. Lord Stanley,] Is Sands Park an extensive property ? — Very small, about 
60L or 70/. a year rent. 

85ii. How many votes have been put on it? — I think six. 

8612. Can 
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8612. Can you state what the aDDual value of the property was that you sold to w. Forbts, Esq. 
Mr. Cannichael ? — Two hundred and twenty pounds. 

8613. On which 21 votes were made ? — Yes. 4 May 1837. 

8614. How many votes have you put on your property ? — Twenty on a part of it. 

8615. Mr. E. Buller.'] What was the value of that part of the property? — 
About 220/. 

8616. Chairman.l About what time did this meeting take place with Mr. Ro- 
bertson ? — It must have been about the middle of December 1 835, 1 think. 

8617. At what time was Sands Park purchased by Mr. Carmichael? — I cannot 
tell the date, but it was, I think, about the end of September or beginning of 
October ; but Mr. Robertson, the political agent, can inform the Committee on 
these details. 

8618. Do you allude to any other effort ; you said in order to meet the eflfort; 
what eflfort do you allude to ? — The Whig party were buying up small properties in 
the town of Peebles and elsewhere ; they were extremely active. 

8619. What properties had been bought ? — ^They bought some houses in Peebles ; 
but I think that the Sands Park was the first property that was bought of any 
consideration ; and, in order to neutralize that purchase, Sir John Hay's friends 
bought the property called Lynedale, of about the same extent and value ; Sir 
John Hay bought the fee of it, but six of his friends bought the life-rents. 

8620. Was Mr. Milne inrolled as a life-renter in the year 1834? — Yes, he was. 

862 1 . How was he inrolled ? — I was anxious to secure a vote in the county of 
Mid -Lothian, and I applied to Admiral Sir David Milne, his father ; and I told 
him that if he would give me a qualification in the county of Mid Lothian, I should 
be happy to give his son one in the county of Peebles; and accordingly that 
arrangement was eflfected. 

8622. That, of course, has no reference to the purchase of Sands Park? — This 
took place long before there was an idea of a contest in the county of Peebles. 

8623. Lord Stanley,'] The county of Mid Lothian at that time was strongly con- 
tested ? — Strongly contested. 

8624. Chairman.] And you acquired it with a view to the contest going on in 
Mid Lothian ? — Yes. 

8625. Was any money paid on that occasion, or how was the business transacted 
between you and Mr. Milne? — The deeds on both sides bear that 140/. of money 
was the consideration ; because you are bound to state in the deed the consideration 
in money ; but, in point of fact, no money passed; it was merely an exchange of land. 

8626. And it was a vote in life-rent? — A vote in life-rent in each case. 

8627. Mr. Walter Campbell.'] There was no money exchanged between either 
party? — None. 

8628. Lord Stanley.] Were the life-rents in that case calculated with any refer- 
ence to the value of the lives of the individuals ? — In Mr. Milne's case they were 
calculated at 140/. each, because the parties were of the same age. 

8629. The fact is, that the parties were of the same age? — Yes. 

8630. The usual mode of making this exchange of life-rents is to calculate the 
difference between the value of the parties' lives, and to pay the balance ? — Of 
course ; a fair exchange cannot take place unless the parties are of the same age, 
except money passes for the difference. 

8631. Chairman.] In making that transaction in 1834 for the vote of Mr. Milne, 
did you follow what had been done with regard to life-rent votes in other counties ? 
"— ~ X es. 

8632. You are acquainted, then, with similar transactions having taken place for 
creating life-rent votes in 1834? — I understood that both parties in 1834 had been 
making a number of life-rent votes; it was considered to be legal, and I believe the 
sheriffs have been unanimously of opinion that there cannot be the least doubt 
that the life-rent votes are perfectly good votes under the words of the Reform 
Act ; I never heard a whisper of a doubt expressed on the subject. 

8633. Had you occasion to be acquainted with many of such life-rent votes by 
exchange? — I know nothing of any thing of the kind. 

8634. Except subsequently in the case of your own, in 1834? — No, I know 
nothing of any ; there were no life-rent votes created in the county of Peebles, with 
the exception of Mr. Milne ; one on Mr. Carmichael, on which he is inrolled ; and 
one, I think, of a son of Mr. M*Kenzie, of Dolphinton. 

8635. Mr. Mackenzie's, of Dolphinton, was in 1833? — I do not know the pre- 
cise year. 

0,32. N 4 8636. If 
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yr. Jb;^c5, Esq. 8636. If it was in 1833, it was the first that occuned ; did you attend the 
' courts ? — No courts were attended by counsel at that time, there being no oppo* 

4 May 1837. sition to any of those votes till 1835 ; Mr. Carmichaers and Mr. Milne's votes 
all got on the roll without opposition by any party. 

8637. You cannot state whether Mr. Mackenzie's was in 1833? — I do not 
know. 

8638. With regard to Mr. Carmichaers, do you know the circumstances? — I 
know nothing of the circumstances, except that I have been told that he has a 
life-rent qualification in the county. 

8639. He is the eldest son of Sir Thomas Carmichael ? — Yes. 

8640. Did you understand that to be a real transaction, by which he got 200/. 
a year from his father's estate, to which he is heir of entail ? — I know nothing of 
the circumstances; his vote was never objected to, and we have not seen the 
conveyance. 

8641. Are you aware that, in 1835, Mr. Aitcheson created a certain number of 
votes in favour of his seven sons? — Yes; but that was a transaction that was not 
carried on with the privity or knowledge of the political agent, Mr. Robertson. It 
was transacted entirely by Mr. Aitcheson and his private agent. I was not present 
in the Registration Court when that case was discussed ; but the sheriflT, I believe, 
rejected the claims ; they were afterwards sustained in the Appeal Court. 

8^2. Then it was known in the county that Mr. Aitcheson had inrolled bis 
seven sons on 10/. qualifications? — Perfectly well; I do not know the amount of 
the qualification, but I know he succeeded in inrolling his seven sons. 

8643. ^^ you know that, in 1835, Mr. Aitcheson made a conveyance to other 
five individuals who claimed to be inrolled in that year ? — I was not present when 
the case of the Aitchesons was debated in the Registration Court; I believe 
that there were claims lodged for one or two individuals, which were afterwards 
withdrawn at the desire of these individuals. 

8644. You were not counsel then at the registration of i 835 ? — I was counsel 
during part of the year; but the Aitcheson cases were adjourned to Peebles, 
about three weeks after the original courts were held, and being obliged to come 
to England on private business, 1 was not present when the case was considered 
in the Registration Court. 

8645. Do you know who attended on that occasion? — I think Mr. Patrick 
Robertson was the counsel, and Mr. Kennedy, Mr. Aitcheson's agent, took charge 
of the cases at that time. 

8646. Of Mr. Aitcheson's cases?— Yes. 

8647. Lord Stanley.^ You have mentioned the case of Mr. Aitcheson in 1835 ; 
in that year had any other case of a similar kind arisen? — I do not think on either 
side there had. 

8648. Not previous to 1835 ? — No ; the contest for the county began in June or 
July 1835, and of course there could be no preparation for the registration of 
July and August 1835 ; as parties claiming must be in possession six months prior 
to the claim being lodged, there could have been no manufacturing of votes on 
either side preparatory to that registration. 

8649. The registration is in August? — Yes. 

8650. At the registration of August 1835, ^^e you aware whether any votes of 
the same description were put in, beyond those which Mr. Aitcheson put in ? — I do 
not think so. 

8651. Chairma?i.] Then, in 1835, there had been no votes brought forward by 
the liberal party, because Mr. Aitcheson belongs to the conservative party ? — I am 
not aware that any of the liberals, or any of the other conservatives, made any 
votes at all ; and, as I said before, Mr. Aitcheson's votes were made without the 
knowledge of the political agent, or Sir John Hay or any of his friends. 

8652. Were they life-renters ? — I think they were. 

8653. In 1836, did Sir John Hay create a certain number of votes in a batch of 
seven ? — I am not prepared to answer this question ; I have no documents or 
notes of the proceedings in the Registration Courts with me; but I know that Sir 
John Hay and Mr. Mackenzie and one or two other gentlemen made some votes. 

8654. Mr. Edward Buller.'] You do not know any of the transactions between 
Mr. Carmichael or Mr. Turnbull and the voters who were put upon the Kilbucha 
Mill property ? — I know nothing about them. 

8655. Chairma7u'\ Do you know any thing with regard to the voters that were 
put on the property of Macbie Hill ? — I was not concerned in making any of the 

votes 
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votes in the county ; I was present at the Registration Court in the town of Peebles, fV. Forbes, Es^i. 

where Sir John Hay's and Mr. Mackenzie's life-rents were discussed, but I was • 

not present at the Registration Court of the village of Broughton, where Mr. 4^371837. 
Beresford's life-renters were before the court. 

8656. Can you state how many were created by Sir John Hay ? — I think there 
were about 24, or some such number as that ; I do not know the precise number. 

8657. Or Mr. Allen's, of Glen ?— I think he made about 12 ; I do not know the 
precise numbers. 

8658. Can you furnish the Committee with a list of those that you made ? — 
William Burn Callandar, esq., of Preston-hall, Mid Lothian ; William Maxwell, 
esq., of Cardoness, Ayrshire ; Nathaniel Spens, esq., younger, of Craigsanquhar, 
Rfe ; Dr. John Spens, his brother; Allan Elliott Lockhart, esq., of Borthwickbrae and 
Cleghom, Selkirkshire; Ebenezer M. G. Colquhoun, esq., advocate; John Bonar, 
esq., of Ratho, Mid Lothian, banker; Andrew Bonar, esq., banker, Edinburgh; James 
Walker Drummond, esq., of Hawthornden, Mid Lothian, captain in the Life Guards; 
John Hall Maxwell, esq., younger, of Dargavel, Renfrewshire ; Robert Blackwood^ 
esq., bookseller, Edinburgh ; James Tytler, of Woodhouselee, Mid Lothian; Charles 
Edward Allen, esq., w. s. ; Alexander Milne, captain, r. n. ; James Anstruther, esq.; 
William Robertson, esq., younger, of Kinlochmoidart, Inverness-shire; George Gum- 
ming, esq., w. s. ; Robert Dundas Cay, esq., w. s. ; Stewart Baillie Hare, esq., 
of Calderhall, Mid Lothian, and William Maule, esq., of Killumney, residing in 
Edinburgh. 

8659. In all, how many? — ^Twenty. 

8660. Do any of those persons reside in the county of Peebles, or are they con- 
nected with it? — I believe the Spenses are connected with it; but none of the 
otliers. 

8661. In what way are the Spenses connected with it? — They are connected 
with the sheriff, Mr. Wood, and they are distant relations of my father. 

8662. They have no other connexion ? — No other connexion. 

8663. Did these gentlemen apply to you to sell them the property, or did you 
apply to them ? — I applied to them. 

8664. On what ground did you apply to them ?— Because I wished to neutralize 
the effect of the sale of Kilbucho. 

8665. How was the price of the transaction arranged ? — The price was paid to 
me in promissory notes, at one day's date ; but calculated according to the age of 
the parties by the annuity tables. 

8666. Were those promissory notes paid ? — They have not been paid ; I have* 
the whole of them in my possession, with one exception. 

8667. Were the conveyances all made in one or more deeds? — ^Two deeds. 

8668. Have you the deeds? — Of course, I have not got them. 

8669. How many were in each deed ? — Ten in each deed. . 

8670. Have they paid the interest of the bills which were granted for the price ? 
— ^The interest would have been paid before this time, but I desired Mr. Robertson* 
my agent, not to make any alteration in the nature of the transaction till my exami- 
nation was concluded before the Committee, as I did not wish to attempt to amend 
my case by having any cash transactions on these notes. 

8671. Did Mr. Robertson act as your agent? — Yes, Mr. Robertson acted as^ 
my agent. 

8672. Is he your ordinary agent ? — No, Mr. Goldie is my ordinary agent ; but 
as I knew Mr. Robertson was more competent, from his being political agent, to 
arrange a transaction of this kind, I appointed him for the occasion specially. 

8673. Did you consider Mr. Robertson more competent from the circumstance 
of his being political agent of Sir John Hay ? — CJprtainly ; and as I knew he must 
take charge of those cases in the Registration Court. 

8674. Did these persons enter upon possession of the property ? — Immediately ; 
Mr. Goldie had been in the habit of drawing the rents for me ; but as soon as the 
sale was made to these parties, they appointed Mr. William Stewart, writer to the 
signet, their agent, and the rents have been collected by him ever since. 

8675. Who has managed the estate or transacted with the tenants as to improve- 
ments or other matters relating to the possession of that part of the property? — I 
have done so ; but, in point of fact, there has been very little improvement on this 
part which w^as disponed to these parties ; the great improvements on the property 
have been on the larger portion, which I have reserved in my own possession. 

0.32. o 8676. Whac 
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JV. Forbes, Esq. 8676. What improvements there have been on this part you have superiDtended 

yourself? — Yes, I was bound by the terms of the lease, before the transaction was 

4 May 1837. entered into, to make a march fence and to give* a certain quantity of lime to the 
tenant ; the march fence was contracted for before the sale was made, and of course 
I was bound to pay that; and there is now a question pending between me and these 
life-renters whether this lime which I am bound by the terms of the lease to give 
to the tenant should be paid by me or them ; in the meantime, as I am interested 
in the improvement of this property, as it must ultimately revert to me or my heirs, 
I have thought it better that the improvement of the farm should not stop while 
the question between me and these parties is unsettled ; I am bound by the terms 
of the lease to pay to the tenant incthe first place; as to that, there can be no doubt ; 
but whether I am entitled to relief from the life-renters or not is the point at issue. 

8677. I think you stated that no one of those bills had been paid to you ? — ^They 
are all in my possession unpaid, with one exception ; that is a bill granted by Mr, 
Bonar, of Ratho, who died in November last ; the bills at that time were in the 
possession of Mr. James Robertson ; and, on wishing to ^t possession of them 
myself, I found that he, in the ordinary course of business, had put in a claim to 
Mr. Bonar's executors for the amount. 

8678. Sir William Racl Is the bill lodged with the claim ? — I presume so. 

8679. Mr. Edward Buller.] In point of fact, has the bill been paid ? — No, it 
has not yet been paid ; Mr. Bonar's affairs are on the point of being wound up, 
and I have no doubt it will be paid, for his executors have drawn a few weeks ago 
the rent of his share of this property due at Martinmas last. 

8680. What was the amount of the bill? — I think about 150/. 

8681. No application has been made to you to remit any part of the payment ? — 
None. 

8682. And there is no intention on your part of doing so ? — Not the smallest. 

8683. Sir William Rae!] Do you know the dates of the bills? — I presume the 
bills were granted of the same date when the disposition was made. 

8684. When was that? — The 29th or 30th of January 1836J I presume the 
bills were granted at the same time. 

8685. Lord Stanley.'] Mr. Bonar's executors have never started any difficulty to 
the payment of this bill ? — No. 

8686. Sir William Rae.] There is nothing more than the interest due on the 
bills yet ? — There is just a year's interest due on them ; the Commitee will observe 
that, by the custom of that part of the country, the rents are not paid till Candle- 
mas, which is in February. 

8687. Chairman.'] Was the interest of the bills not to be paid till the rents were 
paid ? — There was no stipulation on that point ; but I presume that the interest of 
the bills will be paid but once a year. 

8688. Was there any kind of understanding that the interest on the bills should 
not be paid till the parties had received the rents ? — There was no understanding at 
all ; one or two of the parties have come forward, desiring to pay the amount of 
the bills, but I begged them not to do so till this examination was concluded. 

8689. Lord Stanley.] In point of fact the life-rent was purchased for 150/., 
and that 150/. is in progress of payment by the executors of Mr. Bonar? — 
Undoubtedly. 

8690. Mr. Walter CampbelL] What is the ditFerence between the rent and the 
interest on the bills? — On the whole bills? 

86gi. On this one bill; Mr. Bonar's bill? — Mr. Bonar would draw about ten 
guineas, and the interest of his bill would be about 7/. 10^., at five percent. 

8692. You mentioned certain improvements that you are bound to make in this 
farm, building a fence and lime ; what was the amount of rent that you received for 
that portion of the estate before these improvements were made ? — ^It was an unim- 
proved property, and the whole of it was let to one sheep farmer at a rent of 270 /. 
a year ; I have divided it into five farms, and built various farm-houses on it, and 
I have agreed not to take any rent from the tenants for the first five years ; and 
then I enter on the rent at the end of the five years from the day the leases were 
granted. 

8693. At what time did you make this arrangement ; how long is it since you 
entered into this arrangement to receive no money ? — It must have been in 1834; 
but in about two years from this date I and the disponees will come into a rent of 
530 /. ; at the end of the lease the rents will be very considerably increased. 

8694, Who 
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8694. Who pays the rent to the life-renters at this moment ?— The Honourable ^ ^* ^^^^*> ^ ' 
Member I fear is misunderstanding me ; 1 meant to have said that the part which ^^^^ 

has beendisponed to these parties is £e old part of the farm which has always paid rent. 

8695. The question I wished to ask was, what was the rent of that portion of 
your farm previous to making this arrangement with the tenants ? — It is impossible 
to tell that, because the whole was let in slump ; but I have cut off one half of the 
property, and disponed it to the life-renters, and for that one-half they draw 
220/., while the rent of the whole was 270/., before the division. 

8696. Then this half of the farm, was that also included in the arrangement you 
made with the tenants, that you would receive no rent for five years ? — No ; this 
was the old part of the farm. 

8697. His rent before, how much was that ? — Two hundred and seventy pounds; 
there is now a new tenant. 

8698. His present rent? — His present rent is 221/.; the old rent payable by the 
former tenant was 27o/. for the whole farm ; so that, in £act, there is a great 
increase of rent, for ha pays 221 /. for about half of it; 

8699. -^"d ^^^ presentrental is 221/. ? — Yes. 

8700. It must have amounted to that sum, to have enabled you to make this 
number of proprietors ? — The tenant had been in possession and paid the rent for 
one or two years before this transaction took place. 

S701. But did he pay that great rise of rent in consequence of the improve- 
ments you had promised to make for him, the liming, and so on ? — Partly, and 
partly because there was a new road made through the property, which added 
greatly to its value. 

8702. He paid the 221 /. to you, previous to the time of your selling it ? — Yes. 

8703. He did not pay that increase of rent on account of the promise of outlay 
on the farm ? — No doubt that had some eflfect; I was bound to give him about 
1 80 /. worth of lime at the lime-kiln. 

8704. Lord Stanley.'} Your principal outlay was on the other part of the farm, 
which was cut off and not disponed to those parties? — I spent 5,000/. or 4,000/.^ 
exclusively on that part of the farm which was not disponed to these life-renters. 

8705. Did we understand that the 530/., on which you expect to enter at the 
expiration of two or three years more, was to be the rent of the whole farm, or 
the part not disponed ? — ^The whole property, including what has been disponed. 

8706. You did not calculate any increase on this 220 /. ? — ^There can be no 
increase on this till the end of the 19 years' lease. 

8707. Mr. Walter Campbell.] The point at which I want to arrive at is this, as 
I understood the rental of the whole farm included the largest half which you 
retain in your possession, that the rent of the whole was 270/. ? — Yes. 

8708. What I want to arrive at is this, the half of 270/. is 135/., I find the farm 
has risen, the whole farm has risen to 500 /. ? — ^The whole arable land is on this 
part which has been disponed to these parties ; when I began my improvements on 
the moor, there was not an acre in cultivation there. 

8709. Chairman.] When you made this transaction and received the bills, was it 
understood that those bills would be paid up if nothing extraordinary occurred, or 
that they would remain unpaid ? — I told the life-renters at the time, " If it is not 
convenient to you to pay the money, you may pay it in bills ; but you may pay the 
money if you choose ;" and I told them they would enter into possession and draw 
the rents. It was a perfectly bondjide transaction. 

8710. Was it part of that understanding that they were to be called on by you 
to pay those bills or not ?— I told them they might be called on at a moment's 
notice to do so. 

8711. Lord Stanley.] With respect to each party, if the bill remained unpaid at 
his death, the executors would be called on, and clearly liable to pay it? — Yes; 
allow me to add, that this claim against Mr. Bonar's executors was given in about 
six weeks before Mr. Horsman intimated any intention of calling for this Com- 
mittee ; that piece of business had no reference to this inquiry whatever. 

8712. Chairman.] In the event of their death, had you any security for the pay- 
ment of the bill ? — None, I could only make the claim against the executors, as 
any creditor would be entitled to do. 

8713. Do you think they expect to be called on to pay those bills during their 
lives? — I cannot say what was in the breast of those parties; but I explained 
to them that they might either pay money or grant bills, as they chose. There 
was no understanding that they were not to be called on to pay their engagements. 
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W. Forbes, Euq. 8714. Lord Stanley.] Bills at one day's date, bearing interest? — Promissory 
— — — notes. 

4 May 1837. 8715. Chairman.'] Then the interest of those bills was less than the amount 

they were to receive? — On the whole transaction it was so; the bills which I 
possess amount to 3,600/., and the interest of those bills at five per cent, is 180/., 
and the rents drawn amount to 221 /.; of course I lose the difference. 

8716. Mr. Walter Campbell.] Who pays the public burthens? — That is provided 
by the deed of conveyance ; I do not recollect whether I or they were to do so. 

8717. Chairman.] You never stated any period when they would be called on 
to pay those bills ? — Never. 

8718. Did you point out to them that they might be called on to pay at any 
moment ?— We had very little conversation about the bills at all ; I called upon 
these gentlemen, and I requested them, as a personal favour to myself, to take votes, 
and I desired them to wait upon Mr. James Robertson, my agent, and that he would 
arrange all the details with them ; they, I afterwards understood^ did call on Mr. Ro- 
bertson, and he explained the whole matter over to them as he informed me at 
the time. 

8710. In the case of exchange of votes between you and Mr. Milne, in 1834, 
have you drawn your rent from the property which was conveyed to you in life- 
rent?— I appointed Messrs. Greig and Morton, as my agents, to manage my part 
of this property. Sir David Milne had disponed the property in liferent jointly 
to David Milne, advocate, Captain Alexander Milne, of the Royal Navy, his two 
sons and myself; and I called on Messrs. Greig and Morton, before I came up, to 
furnish me with a copy of their account ; and I hold in my hands an account current 
in which they have brought out a balance due to us for this property of 93/. 7^. gd.^ 
after debiting themselves with 8/. 10^. 6d. for business done on our account. 

8720. Has Mr. Milne received the rents of the property which you granted to 
him in life-rent in the county of Peebles? — Yes, he has. 

8721. How did he draw them? — Mr. Goldie was appointed by him his agent in 
the year 1834, and he has paid it over to him since that period. 

8722. Lord Stanla/.] Is Mr. Goldie still your agent? — Yes, he is. 

8723. Chairman.] Have you acquired votes in any other county besides that of 
Mid Lothian? — Yes, I have acquired a vote in the county of Roxburgh, and a vote 
in the county of Selkirk ; and I was possessed of a vote under the old system in 
the county of Elgin. 

8724. Are those votes in the county of Roxburgh and Selkirk life-rents ? — In 
the county of Roxburgh I am one of the joint proprietors of the lands of Temple 
Hall, which is a property in fee which I purchased in January 1834. 

8725. What is the amount of your interest in that ? — Enough to qualify me ; 
it is a property nurthened with debt. 

8726. It is a fee in property burthened with debt? — Yes. 

8727. Did you pay any thing for it ? — I paid 100/. for it. 

8728. Lord Stanley.] In cash ? — Yes. 

8729. Chairman.] You mentioned another county ? — I have acquired a vote 
from Mr. Walker of Bowland, in the county of Selkirk, over the lands of Cross* 
leigh. 

8730. When did you acquire that? — ^In January 1835. 

8731. Is it a life-rent? — Yes, it is a life-rent vote. 

8732. Did you pay any price for that? — I granted a promissory note for 155^* 
in payment. 

8733. Have you paid up that promissory note ? — I have not, but I intend to 
do so. 

8734. Was it understood when you acquired it that you would do so, or is it 
since? — I have formed the intention in my own mind, but I have had no communi- 
cation with any person on the subject. 

8735. Have you received any rent from that property at Crossleigh ? — I gave 
Mr. Craig, of Galashiels, a written mandate to collect the rents due at Lammas 
and Candlemas last, and of course he will account to me for them. 

8736. Was the interest of that bill paid? — No, not yet. 

8737. How long is it since the bills were granted ? — About a year. 

8738. And no interest has been paid? — No; but of course that will be settled 
whenever I go home. 

8739. ^^o is Mr. Craig ? — He is a writer in Galashiels. 

8740. Is 
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8740. Is he Mr. Walker of Bowlaod's agent ? — I do not know ; Mr. Home jfr, Forbes, Esq* 
asked me to give a written mandate to Mr. Craig, and I did so. 

8741. You consider Mr. Home the political agent for the conservative party in 4 May 1837. 
that county? — Yes. • 

8742. Mr. Edward Buller.] You hold property in various counties for the pur- 
pose of having a vote in those counties ? — Yes. 

8743. You appointed agents to receive rents for these properties ? — Yes. 

8744. On what terms do the agents collect for you ?— I have received an 
account rendered by Messrs. Greig and Morton, and I observe they charge me as 
they would charge any client in the ordinary way of business, and I presume that 
Mr. Craig will also charge me whenever he renders his account. 

8745. To what per centagc do the charges for agency amount on the rents ? — 
I really am not competent to answer that question ; I know, in the collection of 
my own rents, that Mr. G oldie charges me nothing. 

8746. Lord Stanley.'] There is a charge for management there? — Yes, he 
charges for writing letters demanding rent, 3^. 4c/*, which he puts to my debit. 

8747. Mr. Edward Buller.'] To what do the charges of management amount on 
that account? — Eight pounds ten shillings and sixpence; and there is a charge of 
commission on the principal sum, amounting to 5Z. 4^. 

8748. What was the sum collected by that agent on your account? — A third of 
93/. TS. 

8749. In what county was that property ? — Mid Lotliian. 

8750. Mr. Waller Campbell.'] You mentioned a certain charge for management ; 
is it not customary in most Scotch leases that the tenants are bound to work their 
farms in a particular manner ? — Yes. 

8751. Who has the charge of seeing that they do so? — I take no charge of that; 
1 acquired the property for no other purpose but to obtain a vote ; I leave that 
matter to Mr. Craig. 

8752. It must be a matter of some little consequence, because you receive a 
certain quantity of rent for the money you lay out ; if that farm is improperly 
worked, the land will cease to be of the same value, and then vou will not receive so 
much money ? — I must take my chance of that, but I rather miagine that as Cross- 
leigh is a pastoral farm, I cannot suffer, except from a change in the markets. 

8753. Mr. Fox Mauk.'] Are the Committee to understand, that you hold a vote 
in Selkirkshire, for which you gave a bill for 155Z. ? — Yes. 

8754. On which, at the end of twelve months, you have paid no interest, and 
that you have not derived any benefit from the subject on which you are inrolled ? 
— I have not paid the interest on the bill, because I have been up here, and because 
I avoided making any payment lest it might be said that I wished to make my case 
better before this Committee ; but I know that Mr. Craig, of Galashiels, has 
received the rents, and whenever I shall call on him to account I shall receive 
payment of the rent. 

8755. Lord Stanley.] Your authorized agent has derived a direct return from the 
subject ? — He has collected the rents. 

8756. Mr. Fox Maule,] He has intimated the collection of rents to you ? — He 
has intimated it through Mr. Home. 

8757. Up to the present moment, you have yet had no settlement for the interest, 
or upon the subject on which you are inrolled ? — There is no settlement, but there 
is a sum placed to my credit in Mr. Craig's books ; if I had been in Scotland I 
should have drawn it ; my agent has received the rents. 

8758. Chairman.] You mean by your agent, Mr. Craig? — Yes. 

8759. Mr. Fox MauleJ] Does he receive the rents half-yearly or yearly? — 
He collects the rents twice a year ; but I told Mr. Home that it would be more 
agreeable to me in a matter of so little pecuniary importance to have a settlement 
only once a year. 

87C0. Mr. Walter Campbell.] The stated account that you have shown is a stated 
account on the property acquired from Sir David Milne ? — Yes. 

8761. And you gave Sir David Milne's son a life-rent qualification? — Yes, be- 
fore there was a contest in the county of Peebles. 

8762. In that stated account there is a balance in your favour of 93/. ? — Yes. 

8763. Your share of that is how much? — A third of that sura. 

8764. Have you any means of knowing what different balance there is between the 
rents drawn by Mr. David Milne on your property, and that which you draw at this 
moment? — I presume that the balance is nearly the same, as the little property which 
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fV, lorbciy Esq. has been disponed to Mr. Milne, pays exactly ten guineas of rent. The object of 

the transaction was, that as Mr. Milne's agent and mine were the same, we should 

4 May 1837. acquire an equal quantity of land from each other. 

8765. Chairman.] Does Mr. Craig act as a|ent for the proprietor of Bowland, 
or for other persons who, like you, have acquired votes on that property ? — I do 
not know who Mr. Walker's of Bowland's a^ent is, but I believe Mr. Craig acts as 
the agent of myself and the other parties who are associated with me in this pro- 
perty. 

8766. How many others are there? — I think that there are four others. 

8767. Sir William Ra€J\ I think you said you managed that property for yoor 
father ? — Yes. 

8768. Your father is a Judge of the Court of Session ? — Yes. 

8769. When did you acquire that property from your father ?— About the middle 
of the year 1 834. 

8770. Was it with any view of making these votes, or those proceedings to which 
you have now alluded ? — I never thought of making those votes till after the sale 
to Mr. Carmichael. 

8771. Such subject was never in discussion between you and your father ? — Never ; 
he was perfectly ignorant of the making of these votes, and I was extremely annoyed 
to find that he was attacked in the newspapers for having made them ; and at 
last I thought it was right to speak to Mr. George Rutherford, the Whig agent, a 
very fair straightforward man, and I afterwards wrote him a note stating how the 
fact was, and if the Committee will allow me I should like to read his reply in writing. 

\Th€ Witness was ordered to withdraw.] 
On his being again called in ; the Chairman stated, that the Committee 
were of opinion that Mr. Rutherford's letter could not be received, but 
that the Witness might make any statement on the subject, and he might 
refer to that subject having been satisfactorily settled, and might state 
that he had a letter from Mr. Rutherford, which he could produce, 
expressing such opinion. 

Witness.] Mr. Rutherford, in the letter which I have in my hand, expressed 
himself perfectly satisfied with my explanation, and was convinced from it that Lord 
Medwyn had no knowledge of the making of these votes ; and farther stated that it 
was a matter of no earthly consequence the circumstance that I had not been 
enfeoffed in the property for some years, or that I had received my disposition only 
a short time prior to the making of these votes. 

8772. Chairman.] At what time was Lord Medwyn first aware that you had 
made those votes? — I mentioned it to him within a month after the disposition 
was granted, I was anxious to say as little about the making these votes as possible, 
as it might have transpired that I had made them. 

8773. But he did not know of it at the time the disposition was made ? — He did 
not know it till some time after the disposition was made. 

8774. Have you any thing further to say on that point ? — No, nothing further on 
that point. 

8775. The Committee do not wish to restrain you in any statement you make 
yourself? — I have nothing- further to say, except that I should like to mention 
that my sole reason for making those votes was the sale of Kilbucho to Mr. 
Carmichael. 

8776. Sir William Rae.] You have stated that you are a member of the Scottish 
Bar, and practise before the Court ? — Yes. 

8777. You have been in the habit of attending the Registration Courts ? — I have 
attended the Registration Courts in the counties of Dunb^rton and of Peebles. 

8778. Will you give the Committee any information you can with regard to the 
facilities afforded by the Reform Act for the formation of colourable votes ; as 
regards the tenancy clause, what do you think of that? — It strikes me that the joint 
tenancy votes are really in accordance both with the letter and the spirit of the 
Reform Act, and they afford littie or no colour for the formation of fictitious votes, 
particularly in the south of Scotland, where there are generally pastoral farms, whose 
rent generally amounts to 300/. or 400/. a year. The immemorial practice in that 
part of the country has been for the tenant to assume, as a partner in the profits and 
in the management of the farm, his sons or nephews living and labouring on the 
farm with him ; and I conceive it quite fair that these persons should be entitled to 
be put as joint tenants in the lease, so as to qualify them for the franchise ; more 
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especially as such assnmption is advantageous to the landlord, because these joint IV. Forbes, Esq. 
tenants go to increase his security for the payment of the rent, as they are all liable 

for the full rent. .... ^ ^^^ *^^^ 

8779. l^ou do not think it wise to make any alteration in the law on that subject? 
—No. 

8780. Lord Stanley.] Are the Committee to understand you to say, that from 
time immemorial it has been the custom to assume relations into the management 
of the farm, who bondjide had their separate share of the profits? — Yes. 

8781. Should you make a distinction with regard to the vote being colourable or 
not, if such a division of the profits were not made between the parties in regular 
proportions? — Of course it would make a great difference. 

8782. Is that the point which in cases of these joint tenancy leases is investi- 
gated before the courts in Scotland ? — Most narrowly sifted in the Registration 
Courts. 

8783. Aiid, according to the existing practice, unless the profits of the farm be 
proved in proportion, the vote is not admitted ? — It is not admitted ; the criterion 
for the acquisition of the franchise is the payment of the rent and occupation, and 
both occupation and payment of rent to the landlord must be satisfactorily 
established. 

8784. What are the means afforded for proving the receipt of a proportion of 
the profits ? — ^The lease and receipt for rent are generally produced, or the land- 
lord is called as a witness, and he states the arrangement which has been entered 
into between the tenants and himself; or, if the objector to the vote is not satisfied 
with the sufficiency of that evidence, he may put the matter to the oath of the party 
claiming. 

8785. The evidence of the landlord would only go to show that there were 
certain names on the lease, and they were all liable for a proportion of the rent, or 
all jointly for the whole rent? — Yes. 

8786. What would be the proof that each of the parties separately received, for 
their individual advantage, a certain proportion of the profits? — That must often be 
a matter of family arrangement between the parties, and that matter must be ascer- 
tained from the evidence of persons, who either are joint tenants in the lease with 
the party claiming ; and if that evidence is not satisfactory, a reference may be made 
to the oath of the party claiming. 

8787. You consider the ascertaining of that fact is material to the decision 
whether the vote is good or not? — Certainly; the claimant must have an interest in 
the farm. 

8788. Is there any other mode, according to the law as it at present stands, but 
the oath of the party, by which you can ascertain that fact ? — No other than the 
evidence which I have already stated. 

8789. Has it been of frequent practice in the counties you are connected with 

to put the parties on the oath ? — I have seen it done several times ; I recollect the ^ 
case of one of Sir Thomas Carmichael's tenants claiming as joint tenant ; we did 
not put the man on his oath, but I asked him in open coprt as to his interest, and 
he said he did not derive a share of the profit; the claim was immediately withdrawn. 

8790. Could you suggest any more satisfactory way of obtaining the evidence 
than the oath of the party interested, which more or less must offer a temptation 
to perjury ? — I do not see what other evidence there can be, except the evidence 
of the parties who know the transaction ; the landlord, his factor and the parties 
in the lease. 

8791. In point of fact, do you believe that the parties have come forward in 
many instances and sworn to a qualification of this nature, to which they were not 
bondjide entitled? — 1 do not think so. 

8792. You believe the oath has in these cases had the effect of deterring those 
parties from coming forward who had not a bondjide share? — I never knew an 
instance to the contrary ; I have seen cases in which we have cited parties to come 
forward and depone as to the state of their interest in the lease, and they have 
either not appeared, or they have spoken truth if examined. 

8793. Then you have no suggestion to offer with regard to this class of voters, 
either as to the alteration of the qualification, or as to the improvement in the proof 
of the qualification ? — None. 

8794. Mr. Fox Maule.] What reason have you to suppose they have spoken 
truth when they have been examined, otherwise than the mere assertion of their 
own on oath ? — The claim in many instances is given in by the political agent, 
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W. Forbes Esq. without any concert with the party whose name is in the claim ; perhaps he may 

[ not have heard of this claim at all, and then, when he is called to appear in 

4 May 18^7- ^^e court, in order to meet the plea of the objector, he comes forward at 
once, and says **The objection is a good one, because I really have no interest in 
this farm." 

8795. Do you suppose a party, whose name is inrolled,and whose name is^ven 
in as a claimant, and who is to be examined before the court, comes unprepared by 
the agent who has sent in his name as claimant ? — I should think not. 

8796. Without any knowledge of the ground upon which he appears as claimant? 
—I have never seen any appearance of perjury in that class of voters, or any mis- 
statement as to points of fact. 

8797. Is it not natural that the agent, putting in claimants for his own party, 
should hold communication with the parties who are to be examined at the Regis- 
tration Court, as to the nature of the claim which he has lodged for them ? — Un- 
doubtedly the agent will ascertain generally what sort of evidence is to be given, 
but no agent of character will bring forward a man, who, he is aware, has no right 
to vote, the question of possession under a lease being the point in dispute. 

8798. What is your opinion, as an advocate, with regard to the taking of evidence 
in the Sheriffs' Courts with reference to oath ? — I believe some doubts have been 
expressed whether the sheriff has the power of administering the oath to parties 
claiming ; but I apprehend that he is entitled to extricate the jurisdiction given 
him by the Reform Act, which has given him full power to sift all cases narrowly. 

8799. Has that question ever been raised in any of the Registration Courts in 
which you have been in the habit of practising ? — It has not. 

8800. And the sheriff has always acted upon the assumption that he is justified 
in taking evidence with reference to oath ? — Always ; it is always done, and it has 
never been objected to by either party in Peebles-shire. 

8801. Mr. Edward Buller.l You talked of putting the oath? — The oath of 
reference. 

8802. When you talk of putting the claimant to the oath, do you mean by that, 
putting him to an oath in a particular form ? — Not the least ; the oath of refer* 
ence embraces a complete and searching examination of the whole circumstances of 
the case, as may exist. 

8803. The oath to tell *nhe truth, the whole truth, and nothing but the truth "? 
— Yes. 

8804. And upon which the examination may enter into all the details? — ^Yes ; 
the oath of reference is looked upon in Scodand as a judicial compromise of the 
dispute between the objector and the claimant, and all other evidence is excluded ; 
it comes in the place of all other evidence, and the case of the objector, and the case 
of the claimant, stands or falls by the effect of that deposition. 

8805. The evidence given under that oath ? — Yes. 

8806. There is no limit at all to the questions that may be put to the witness 
under that examination ? — All competent and legal questions such as can be put in 
any civil court may be asked. 

8807. Mr. Walter Campbell.'] I believe in no Registration Court in Scotland 
has the sheriff the power of laying expenses on the party who brings forward 
frivolous and vexatious objections ; have you ever seen any such thing in any of the 
courts that you have, practised in ? — I have never seen any expenses awarded. 

8808. Are you aware that it has ever taken place in Scotland? — I cannot speak 
to that point. 

8809. Sir William Rae.] Confine yourself to the question of life-rents as calcu- 
lated to lead to colourable qualifications ? — I think life-rents may no doubt be 
colourable, provided men acquire them who have neither funds nor credit; but this 
is a matter which is narrowly sifted in the Registration Courts ; and if a party has 
not got a proper title to the property, and does not appear to be the bon&Jide pos- 
sessor of the property, he may be rejected, and many have been rejected on- 
this ground in the Registration Courts. 

8810. Chairman.'] You stated in that answer it might lead to fictitious votes, 
provided the parties have no funds and no credit ; how is it ascertained whether 
the parties have funds or credit ? — It cannot be directly ascertaiaed ; it can 
in general only be inferred from their station in life, that they are possessed 
of funds. I should apprehend that the list I have read, of gentlemen acquiring 
life-rents from me, would afford an answer to this question, because it is evident 
that their bills, to a much greater amount than have been granted to me, would 
be discounted by any bank in Scotland. 

8811. Would 
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8811. Would it be an objection to a vote that the bills for the property were w.Forhe$, Esqr 

granted by persons whose bills would not be discounted by banks? — I confess it 

is not very easy to discover what a man's funds are, or whether he is a man able to 4 May 1837. 
pay down cash ; but if one saw a list of 20 people whose credit was not in high 

repute, one might be led to imagine tliat the political agent might have advanced 
the money for them. 

8812. But would the sheriff at any Registration Court go into the consideration 
whether the person who granted the bill was a person of good credit and likely to 
pay that bill ? — No. 

8813. If he could not go into that consideration, how is it to afford any crite- 
rion ? — It is not very easy to assign any fixed ground on which you can assume that 
such a vote is fictitious; it is obvious, if a person who is a landed proprietor in 
one county grants his bill for a vote in another county, that you may assume that 
the party is solvent^ and that the vote is a perfectly fair vote. 

8814. Are not there many landed proprietors of considerable amount who do 
not always pay their bills ? — I consider that that in Scotland is not rare. 

8815. Why should a person's being a landed proprietor afford a favourable 
criterion for holding the transaction as a good one, while you say if he was not a 
landed proprietor the transaction might be considered as objectionable ? — I put the 
case of a landed proprietor in competition with a party who has no apparent funds 
of any kind, the former having a visible source of income ; but I confess I think 
that colourable votes can be more easily formed in fee votes than life-rent votes. 

8816. S\v William RaeJ] Will you explain that answer? — I think a colourable 
vote may be more easily formed in a property vote than a life-rent vote ; I will sup- 
pose that the political agent of a party shall buy a house in a village of sufficient 
value to afford a vote; he then takes a man who has not a shilling in the norld^ 
and he grants a disposition of the property to him ; that party is enfeoffed, and 
instantly grants a heritable bond to the disponer for the full amount of the sum 
advanced by the political agent for that property ; in this case the voter is entitled 
to be registered, but he has no earthly interest in the premises, because he is 
obliged to pay the whole yearly income arising from the subject to the party dis- 
poner, who is perfectly safe, because he has a bond over the property, and is entitled 
to attach the property in preference to any other creditor. 

8817. He can have no claim over the heir of the voter, supposing the man to 
die? — He can have no claim on the heir, provided the sum contained in the herit- 
able bond is the sum really advanced, and the heir discharges the debt; when the 
price is made a real burthen in the enfeoffment, which is very common in Scotland, 
the property cannot be conveyed to any other party, except under the burthen of 
the sum contained in the enfeoffment ; now, put the case that the political agent, 
having a perfect understanding with a man whom lie wishes to inroU as an elector, 
gets him to agree to put the sum of 100/. more than the real value of the property 
as a burthen on the enfeoffment ; in this case the political agent has a hold over 
the man's heir, because he may force him to pay a sum greater than the value of 
the property, or he may turn him out of the possession at a moment's notice, 
with a heavy debt due by him. 

8818. Then the man would be subject to that burthen, as well as his heir ? — Yes ; 
and in such case the elector dare not vote against the interest of that political 
agent. 

8819. Why? — Because he might call on him to pay a sum of money larger 
than the real value of the property ; and the only proof that would be admitted on 
that point, would be the deed. 

8820. Chairman J\ Then you suppose he would agree to pay more than the 
value of the property ? — 1 can figure a case very well where a party would agree to 
do that. 

8821. Do you think such a case has arisen? — J am not aware of any. 

8822. Or likely to arise? — Not at all unlikely to arise. 

8823. Sir William RaeJ] In this case you presume enfeoffment to follow ? — 
Yes. 

8824. In general, do you consider enfeoffment in some degree a security against 
the formation of such votes? — Yes; because it makes the right patent to the 
public, and enters into the regis tr}' set apart for the express purpose. 

8825. Does it require a deed of re-conveyance ? — Yes ; or the renunciation 
of the enfeoffment, which must enter on the record. 

8826. These things, you think, would tend to impede the formation of colourable 
votes? — Yes, because no person is fond of having 8, or 10, or 20 men enfeoffed 
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IV. Forbes^ Esq. on his property, because it is obvious that he cannot borrow a single shilling on his 
property while these votes are on the record. If enfeoffment is not held to be 

4 May 1837. necessary, a raan may have covered his estate with life-rents, and yet he may 
borrow to the full extent of the value of the property, because the creditor is not 
bound to look at any thing but the record, and he finds nothing there, except that 
the party with whom he wishes to deal is enfeoffed on the property, and he is not 
aware of any latent right affecting it. 

8827. A security is held effectual on a property in Scotland, not by the date of 
the grant of the security, but by the date of it being put on the record ? — Yes ; if, for 
example, A. grant a property to B., and B. do not take enfeoffment on it, A. may- 
grant a disposition of the same property to C, and on C.'s taking enfeoffment, B/s 
personal right falls, and C. becomes proprietor indefeasibly. 

8828. Lord Stanley.] Are the Committee to understand that a person in Scotland 
may cover his estate with life-rents, absorbing the whole of the annual income, and 
that, proceeding to borrow money, the lender has no opportunity of ascertaining 
whether the interest of the estate is so absorbed or not? — He has no opportunity 
of knowing it from the record, since the Reform Act passed, which dispenses 
with the necessity ef infeftments ; of course no man would enter into a transaction 
of that kind without knowing whether the rents were paid, and who received the 
rents ; and in that manner he might obtain information of the fact of life*rents having 
been created ; but suppose a man were blindly to enter into a transaction of that kind, 
and to advance his money, he would be entitled to sell the property and pay himself 
out of it in spite of the life-renters. 

8829. Chairman.] Is enfeoffment a security in any other respect against the 
creation of such votes, but in the case that it might prevent a fraud of the person, 
granting additional conveyances afterwards, or borrowing money afterwards, which 
would be good against the estate, and the additional expense which enfeoffment 
occasions, if the right is to be given back ? — I think that the burthen of the addi- 
tional expense of the enfeoifment, which would amount to about 5/., would not be 
at all equivalent to the advantages resulting to the party acquiring the vote from 
having the right made patent to the lieges at large, as every other landed right in 
Scotland is. 

8830. Cannot the life-renters, if they choose, take enfeofhaent in all these 
cases ? — Yes. 

8831. Have they done so in the cases you have made? — No, they have not, but 
the deeds are recorded in the books of Council and Session. 

8832. But merely recording the deeds in the books of Council and Session is 
only for preservation ? — Yes, 

8833. It does not afford any security, and it does not prevent the renunciation 
of the deeds without any conveyance ? — No. 

8834. Is there, on the whole, any other security in enfeoffment against the 
creation of such votes, than the additional expenses that it would occasion in the 
publication? — No proprietors are desirous of having other i>ersons infeft upon 
their lands, and if enfeoffment were necessary to qualify an elector, this circum- 
stance would make them more unwilling to enter into any such transaction. I 
can figure a case where a widow possesses a life-rent over a property, and her son 
is fiar ; by the Reform Act the life-renter may vote, and the fiar cannot ; to qua- 
lify the son, the widow will renounce her life-rent, but as it is not necessary that 
the renunciation should be recorded after the fiar is inrolled, he may hand back the 
deed to the widow again, and the possession remaining the same, the son may be 
inrolled unjustly, and contrary to the provisions of the Reform Act. 

8835. Are you aware of any cases where votes are created in Scotland by form of 
life-rent, on which the party might be enfeoffed if he chose?— Yes, he might 
be enfeoffed if he chose. 

8836. Then has his not being enfeoffed proceeded from any other cause 
than because he did not consider enfeoffment necessary for his security, and a wish 
to avoid the expense? — I should imagine that he might wish to save the 5/. or 10/. 
expense of enfeoffment. 

8837. If the persons to whom you granted those life-rents were not enfeoffed, 
has that not proceeded from their confidence that you would not grant a convey- 
ance or borrow money on the property, and because they did not consider it neces- 
sary to do so? — I have had no communication or understanding with any of them 
upon that subject. 

8838. Would the insisting on enfeoffment, in any case that you are aware of, 
tend to prevent the creation of votes ? — I do believe that in many cases, particu- 
larly 
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larly among the village voters, where the parties live together, as in the case of a f^. Forbes^ Esq. 

widow and her son, these life-rents have been renounced, in order to enable the ^ 

party to be inrolled, and that object having been attamed, the deed is re-delivered, 4 May 1837. 
and the parties remain exactly as they were before the disposition was granted. 

8839. Then it is only in cases where there are life-rents in favour of widows, that 
you consider the enfeoffment of any importance?— Far from that; I am merely 
stating that as a case by way of illustration. 

8840. Mr. Walter Campbell.'] With regard to enfeoffment, I should wish to 
know, in the case of a wealthy person who purchases a life-rent for the purpose of 
acquiring a vote in the county, whether the expense of a 5/. or 10/., which it would 
cost him to be enfeoffed, whether that which the wealthy man would be liable to 
would be much considered ? — I think it might 5 it is expressly provided by the 
Reform Act that enfeoffment is not necessary ; he might u ish to save that expense. 

8841. I wish to ask whether it would not amount to this, that if enfeoffment was 
insisted on, the wealthy man, who wishes to acquire a property, solely for the pur- 
pose of possessing the political franchise, would at once be enfeoffed, whereas the 
poor man, who has a bondjide property, which he has acquired for the sake of the 
income it gives him, would not desire it, and whether it would not be a great 
hardship to enforce enfeoffment in his case, whereas the rich man would do so 
quite as readily as he does at present ? — It makes little difference with regard 
to a rich person who wishes to acquire a vote, because he will pay any thing for a 
vote if he wishes to have it ; but that individual who wishes to make votes for 
a political purpose will pause before he will pennit a number of people to be 
enfeoffed on his estate, because their creditors may instantly come and attach the 
rents and sell the lands, 

8842. The fact is, if a man has to borrow money on his property, and a wealthy 
man comes and acquires a life-rent and is enfeoffed, that wealthy man forestalls the 
real creditor on the estate, he being enfeoffed, and the creditor not being enfeoffed ? 
— I do not exactly see that 

8843. Chairman.'] Are you aware of any case in which properties were granted 
in life-rent, reserving the fee, before the Reform Act, except in the instance 
of the old life-rent votes ? — I asked a professional man the other day, and he said 
he has understood such cases to happen, but not very frequently, except in the old 
freehold qualifications ; but I observe that the Reform Act must have contemplated 
the existence of such life-rent qualifications, because it expressly confers the right 
of voting on a life-renter, and it deprives the fiar of that advantage. 

8844. Are there not a great many instances of life-rents that occur where they 
are not created in that way ? — ^There are life-rents by reservation and by constitu- 
tion; and I should imagine by constitution just as feasibly as by reservation. 

8845. If life-rents by constitution, reserving the property, were not usual at the 
time of the Reform Act, and life-rents by reservation were usual, I wish to know 
whether you suppose the law referred to what was the practice of the country at the 
time, or what was not known at the lime, or little known ? — I apprehend the 
Reform Act was meant to include all cases of life-rent, either by reservation or by 
constitution, and life-rents by constitution undoubtedly did exist at that time. 

8846. Can you state any such case of life-rent existing at that time ? — I know 
of none personally. 

8847. Did you ever meet with such a case? — I have never done so myself; but 
it is not customary for my branch of the profession to frame deeds, and therefore 
I never had an opportunity of passing such a deed through my hands. 

8848. Have you ever met with any man of business who said that he knew of 
many such deeds ? — I have met with a man of business, now in London, who has 
stated that he is aware that such cases were not uncommon, though certainly 
they'are much more frequent since the Reform Act passed, because the franchise 
is a direct premium on these life-rents. 

8849. ^^^ Stanley.] Have you any objection to name the gentleman ? — Mr. 
William Robertson, of the firm of Pearson & Robertson, w. s., a very able man of 
business. 

8850. Chairman.] Have they become very frequent since the Reform Act? — 
Yes, they are made by both parties. 

8851. Then you have frequently known instances of them since the Reform 
Act, although you did not personally meet with instances of them before ? — Very 
frequently, because they are the most convenient way of acquiring the franchise. 

0.32. p 2 8852. You 
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IV, Forbes, Esq. 8852. You have met with instances before, and frequently of life-rents by reser- 

vation ? — I certainly have ; they were very common. 

4 May 1837. 8853. With regard to enfeoffment, do not small proprietors very frequently possess 

properties for a generation without taking enfeoffment? — 1 believe that parties 
very often do hold property without enfeoffment, but I am not aware that they 
do so for any lengthened period. 

8854. In towns, for instance, do they not possess it for generations ? — I do not 
think for generations ; very often in the villages in the country the parties complain 
of the expense of enfeoffment, and do not enfeoff* themselves, but their sons are 

fenerally served heirs to their predecessors so as to take up the inheritance, and 
should apprehend that enfeofffment is not dispensed with for a very long period. 

8855. Do not purchasers, where they have no apprehension on the part of the 
seller, delay taking enfeoffment? — I never heard of such a case in a considerable 
estate ; the object of the purchaser is to secure himself in every instance by enfeoff"- 
ment as soon as possible. 

8856. In small properties ? — In small properties it may be so ; I am not profes- 
sionally engaged in the transmission of property from one party to another. 

8857. But going over a series of titles, even of large proprietors, is it not common 
to meet with many instances where enfeoffnaent has not been taken ? — Certainly it 
does so happen at times, but it is always reckoned a defect in the title, and the 
party so acquiring the property generally finds it advantageous to make up his title 
in a complete form by enfeoffment. 

8858. Lord Stanley.] As a landed proprietor, do you conceive that this system 
of covering estates with life-rents is beneficial or injurious to the property? — It 
cannot be advantageous to the property. 

8859. I^ ^^s "^^^^ generally resorted to in cases where there has been considerable 
political excitement? — Exactly so. 

8860. What has been the effect of that, with regard to the relative strength of 
parties, so far as you have observed ? — I think the advantage, so far as I have 
learned, has rather been;in favour of the conservative party ; in consequence of the 
villagers obtaining votes in the counties, on properties burthened with debt, it 
became an object with landed proprietors on both sides to create votes, in order to 
give a due influence to land. 

8861. Do you think there is any probability, that after the excitement should 
have subsided a little, the parties will weigh more calmly the advantages and dis- 
advantages of covering their property with these sort of claims ? — I should think 
it extremely likely ; as long as an active contest is going on in a county, people 
do not often consider the inconvenience. 

8862. I believe, according to the law of Scotland, a person may grant life-rents 
to the full amount of the property, without reference to the incumbrances on it ? 
—Yes. 

8863. Do you think any alteration in the law in that respect would be benefi- 
cial or desirable? — I think it would cut off" three-fourths of the number of these 
votes. In the case of Temple Hall, my own vote, to which I have already spoken, 
I paid 100/. ; the price I ought to have paid was about 250/., had I possessed a 
clear interest of 10/. in the lands; but there is a debt of 2,500/. on the property, 
which consumes the whole rents, except, I believe, a small sum. Any thing that 
comes to my credit has been laid out in some additional buildings ; but it is a very 
trifling sum. 

8864. In case of those life-rents on estates encumbered to their full value, the 
qualification is more or less in all cases a colourable one? — Undoubtedly; because 
the party obtaining the vote has not a real interest of 10 /. in the premises. 

8865. Are you aware in that respect that the law of Scotland and the law of 
England are different ? — I am aware they are. 

8866. You conceive, setting aside all party considerations, that it would be a 
desimble thing to interpose that check on the multiplication of life-rents on encum- 
bered estates? — If the heritable burthens or mortgages were deducted from the value 
of the property in estimating its value, I think it would be a very great improve- 
ment, as that would strike at the root of a vast number of objectionable cases. 

8867. You have also stated, that colourable votes are more easily obtained in 
property in fee, than in property in life-rent? — I think so. 

8868. Could you suggest any similar check, with regard to the purchase of 
property in fee, where the whole nominal purchase-money was left as a burthen on 
the enfeoffment ? — I should be inclined to hold that to be equivalent to a mortgage 
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over the property, and I would deduct that sum, and only allow the party to vote W. Forbesf Esq. 

provided he had lo/. clear interest in the property, after deducting those heritable — 

debts and real burthens. 4 May 1837. 

8869. Even if these deductions made considerable difference in the number of 
the constituency in some of the counties, do you apprehend they would have the 
effect of striking off those persons who bondjide had a real interest in the property 
of the county ? — I do not think it would ; I think it would purify the constituency. 

8870. Would you consider it desirable to prevent the purchase of life-rents for 
the purpose of obtaining political franchises, where the party bondjide paid down 
the purchase-money for life-rents ? — Certainly not ; I consider it to be the purest 

kind of vote ; a party advances his money, and he obtains a 10/. interest. , 

8871. Do you think any valid restriction would be imposed on that class of 
votes, if it were required to give proof that the purchase-money were paid in cash ? 
— I do not think that that could be ascertained ; supposing it is required that money 
should be paid over by A. to B., B. has only the next day, or a month afterwards, 
to go and borrow a sum of money from A. ; that is a separate ti'ansaction, and that 
could never be inquired into. I think, as the currency of Scotland is a paper cur- 
rency, that you would strike at the root of many bondjide transactions, if you require 
a payment in money. 

8872. You have adverted to the case of joint tenancy in agricultural farms; 
have you turned your attention at all to the votes that have arisen, or to the votes 
more or less colourable which have been obtained on joint proprietorships in 
towns, on house property in towns ? — I think if you were to deduct the heritable 
debts and burthens on the property, and cause the parties to be duly enfeoffed on 
the property, that the vote would be a perfectly good vote. 

8873. Mr. Walter Campbell.'] By introducing enfeoffment you debar the poor 
man from acquiring a vote ? — It is of much greater consequence that his right 
should be duly established, though it should cost a few pounds more, because 
his right is only a personal right before enfeoffment, and is in many respects 
incomplete. 

8874. Is it not absolutely the fact, on your supposition, that nine-tenths of the 
poor people, who now hold bondjide properties, would not claim their franchise if 
they were forced to enfeoff?— I do not think so, because they are very fond of 
acquiring the franchise, and they would give a great deal to acquire the franchise ; 
and, at all events, in a contested county, such a burthen would fall upon the 
candidates or their mutual friends. 

8875. Is it not the fact that with all the fondness people have of acquiring the 
franchise, the half-crowns they have to pay to the schoolmaster do not prevent many 
of them from putting in their claim ? — I never heard of such a case, because I be- 
lieve that in point of fact the political agent pays all the half-crowns. 

8876. CfiairmanJ] And then they are not paid by the party claiming ? — I under- 
stand the party claiming does not pay them. 

8877. Were there not, in point of fact, bdbre the Reform Bill, a great many 
proprietors, in the different villages in Scotland, of properties about 10/. a year 
who were not enfeoffed ? — I believe there were a considerable number of them 
whose titles were not complete by enfeoffment ; but I do believe, from the circum- 
stance that the heir generally takes out service to his predecessor, that in the 
course of a very few years the parties are enfeoffed ; besides a great many of them 
are in debt, and they cannot raise a shilling on the property until they are enfeoffed. 

8878. Mr. Walter Campbell^ In the part of the country you are best acquainted 
with, I ask whether the largest number of the small proprietors did not hold their 
property without enfeoffment previous to the Reform Act? — On that point I cannot 
speak with precision ; but I rather suspect that the proportion was not so great as 
that stated by the Honourable Member. 

8879. ^^^ Stanley.] You have been asked whether certain points being required 
would not increase the expense, and thereby impede the poorer classes from 
acquiring their franchise; can you suggest any mode in which the expense might 
be saved in proceedings in the courts to establish the franchise, where it was bond 

Jide}—lx\ the matter of expense, I believe, as far as my experience goes, that the 
claimants and the voters do not pay a shilling of it, because it falls on the candi- 
dates ; I know that in the county of Peebles, where we have had an active contest 
in the Registration Court for the last two years, the conservative agent has paid the 
whole expenses of that registration, and the voters have not been called on to pay 
.any thing. 
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'W. Forbes,Esq. 8880. I wish to know whether you can suggest any mode by which the expenses 

, of registration can be diminished, which, of course, pro tantOy would amount to an 

4 May 1837. encouragement of the franchise ? — I have often considered that subject, but it is so 
large a subject that I should be sorry to give an opinion on it; there is a great 
diversity of opinion on the subject, but I do not think, as long as it is necessary 
to summon witnesses to speak to the facts of disputed value, and to have counsel and 
agents to investigate and discuss questions of title, that you can diminish the expense 
in a very great degree, 

%^%\. Mr. Walter Campbell,'] I want to know whether it would not, in your 
opinion, very much decrease expense if the sheriff had the power of enforcing the 
expenses if any frivolous and vexatious objection was raised against a candidate? 
— I think so. 

8882. Lord Stanley,'] I believe the present practice in a contested county is to 
object to every vote ? — No, not every vote. 

8883. Chairman,] You said the conservative candidates and their friends bad 
paid the expenses of the claimants ? — I believe so in Peebles-shire ; but Mr. Robert- 
son can speak more fully on that point. 

8884. Supposing that to be the case, does it not tend to make those electors 
more dependent than they would otherwise be on the person who paid their ex- 
penses? — I should think not ; there is a great competition to get the electors to 
lodge claims, and I believe in many instances they give mandates to both parties, 
or at least both parties have lodged claims for the claimants. 

8885. Will not a person whose expenses are paid by another feel in some de- 
gree called on to support him afterwards when a contest shall arise ? — I think that 
the proverbial caution of my countrymen will induce them not to pledge their votes 
till it is absolutely necessary, and that the payment of the half-crown will not have 
any effect on their subsequent vote. 

8886. Are not the inquiries you have referred to in order to ascertain the cir- 
cumstances of the different votes, attended with very great expense to the candi- 
dates ? — Very great indeed. 

8887. Therefore, in order to ascertain whether such votes are real votes or 
otherwise, there must be a very expensive inquiry gone into ? — I think that the 
most expensive inquiries are those which relate to those votes which turn upon 
questions of value; on those questions of life-rent the expenses are not generally 
great, because one case is generally agreed on by the parties on each side, and a 
considerable number that are tried stand or fall by that case. 

8888. Do you see no objection to creating any indefinite number of life-rents, 
provided that bills are granted for those life-rents in the manner you have described * 
by persons not resident in the county? — I do not see any objection to it, because 
there is a distinct bonus or premium held out for it in the Reform Act, by which 
those parties acquire the franchise from a life-rent vote. 

8889. Is that system of creating life-rent votes going on generally throughout 
Scotland ? — I believe so, in the South, not in the North or West of Scotland. 

8890. Mr. Walter Campbell.] You state that the expense in the Registration 
Courts is not very great in life-rents ? — I think not. 

8891. Is not the expense very great in bringing forward witnesses to prove the 
value of house property in villages? — Certainly, because you generally have a 
mass of conflicting evidence ; each party brings forward its valuators, and the 
sheriff has the difficult task of deciding between the conflicting testimonies of 
these men. 

8892. Is it not very much the practice, where a contest is keenly going on, for 
the parties to object to every person who holds such property on both sides ? — I 
do not think so ; at least in the counties where I have been concerned ; in Peebles- 
shire we have had no poll, and therefore neither party is very anxious to do any 
thing that may appear ungracious to the voters, and except in the case of avowed 
partisans, they are permitted to get on the roll very easily. 

8893. I think you stated these expenses were paid always by the candidates?— 
By the agents. 

8894. Acting for the candidate ? — Yes. 

8895. Now, if the expenses are paid by the candidate or his committee, you 
have given a further answer, in which you state that the parties did not summon 
those persons, not wishing to give them offence ; it would not be likely to give them 
offence, if the expenses did not come out of their own pockets ? — It is an object 
always to avoid expense ; and if the summoning of a particular witness is by the 
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advice of the political agent, he will be very chary of bringing witnesses merely for W. Forbes, ^Esq. 

the sake of causing unnecessary annoyance to the claimant, or for the purpose of 

stating some frivolous objection. 4 May 1837- 

8896. Are there not in Scotland a great number of situations in which the 
general feelings of persons living in those villages are pretty well known by being 
on one particular person's property ? — In the county where I have been principally 
engaged in registration matters, the villagers are quite independent, because they 
are on no person's property except their own. 

8897. Are there not throughout Scotland, in all parts of it, villages which are 
entirely one person's property ? — I believe that in the Highland districts there are ; 
but then the parties cannot claim, except they are feuars, or long leaseholders, and 
consequently they may be held to be independent of the superior of tlie soil. 

8898. Is there not in a great part of Scotland a considerable attachment 
between the landlord and those who live on his estate? — Great attachment; I 
have known very few instances in which tenants have not voted with their land- 
lords on both sides of politics, because the feeling between landlord and tenant in 
Scotland is on a very happy footing. 

8899. Has it come within your knowledge that feuars, or holders of long 
leases in villages, have been summoned on the score of value, and objected to on 
frivolous grounds? — I have never known such an instance, because wherever the 
house is a very good house, the value is not objected to. 

8900. Chairman.] In a small county, might not an election be decided if life- 
renters were to be created in large quantities, entirely by persons who were not 
residing in the county, and who had no further connexion with it than the 10/. 
which they might each receive ? — Undoubtedly, if they are made in sufficient 
number, and if the contest be a close one. 

8901. Then, their whole interest would be the difference which they each 
received between the interest of their bill and the 10/. that was paid out of the 
land ? — Yes, but when they choose to pay up the money, then they would have a 
pure 10/. interest from the land. 

8902. That money might, as you have stated before, be paid back to them, and 
you consider a bill equally as good as money? — ^Yes, provided the party be 
reputed solvent. 

8903. Mr. Walter Campbell.'] On turning to the question of remedy, do you 
conceive residence would have the effect of cutting up these colourable votes ? — I 
think it would be a very unfair proceeding, because in the case of Ireland it would 
be tantamount to saying few Irish proprietors should vote, because few can live there. 

8904. Supposing residence to be unnecessary, and supposing the qualification 
was enlarged to the extent of 50/., and the same with leaseholders, would not that 
have the effect of cutting off* the accumulation of life-rents in small properties ? — It 
would render it more difficult to make life-rent votes, inasmuch as it is more diffi- 
cult to obtain men to give a large sum for a 50 /. property than for a 10/. property ; 
but I conceive that such a proposition would be a complete repealing of the enfran- 
chising cfause of the Reform Act. 

8905. You do not conceive a vote is at all colourable if a gentleman in the south 
of Ireland acquires a vote in a county that he never saw ? — I do not see the least 
ilifference, because the countries are united, and he is as much interested in the 
prosperity of one part of the empire as the other. 

8906. Chairman.] Then you see no objection to votes being granted in a small 
county to 500 persons who have 10/. interest for their life, and grant a bill, 
which they may pay or not pay, or receive back again? — I think that is an ex- 
aggerated case which is not likely to happen ; I think it would be much to be 
regretted that any system should be resorted to to that extent. 

8907. Is there any thing to prevent that happening, if such means were used in 
the county of Peebles ? — If there is a sufficient quantity of unentailed property, no 
doubt you may make as many votes as you can cover the property with, if you can 
get people to take them ; but it is most difficult to get people to purchase these life-rent 
votes ; and I believe, in point of fact, that the system may be looked on as drawing 
very near to a conclusion, because that class of men which proprietors can trust is 
now very nearly exhausted. 

8908. Would it not be a great restraint on that, if residence in the county were 
required ? — It would ; because no man would go and live on his one-tenth pro in- 
diviso part of a sheep farm, for the purpose of voting once in seven years. 

0.32. P4 8909. Would 
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W. Forbes. Esq. 8909. Would it not also be a great restraint if residence were required in every 

* case where the interest did not amount -to 50/. or 100/. a year? — Certainly it 

4 May 1837. would. 

8910. Lord Stanley.'] Would not these restraints be entirely at variance both 
with the spirit and the letter of the Reform Bill ? — Most unquestionably. 

891 1. Mr. Walter Campbell.'] Why, as there is a clause in the Reform Bill which 
gives the right of voting to tenants paying 50 /. a year rent, why is the enforcing 
the clause of residence of life-rentei's contrary to the spirit ? — Because it is con- 
trary to the words of the Act, and I must judge of the spirit of the Act by 
its words. 

8912. Then, judging by the spirit, are not the old qualifications of life-renters 
done away with ? -The old qualifications of life-renters are not done away with, 
except to the extent of those old fictitious qualifications, where the voter derived no 
pecuniary interest whatever from the land on which he was inroUed. 

8913. Chairman.'] Is there any thing to prevent 400 or 500 persons in Scotland, 
as the law stands, acquiring life-renls in each of the counties, and making a return 
in these counties, with no further interest than 10/. a year for which they have 
granted bills which they have never paid ? — Such cases are not beyond the bounds of 
possibility ; but, in point of practice, it is perfectly out of the question, because I 
believe both parties are thoroughly exhausted in the power of obtaining men whose 
solvency they can trust ; and, I believe, the system of making life-rent votes will 
very soon come to a conclusion for that reason, 

8914. You have stated that you do not conceive they are limited to persons either 
in Scotland or in England, or in Ireland ? — Certainly. 

8915. If therefore 500 can be found in the three kingdoms, they might do so ? — 
Certainly ; but these parties must probably attend to their own local interests, and 
must vote on their own properties in their own counties and burghs ; therefore that 
is a case which I imagine is purely hypothetical, and cannot operate in practice to any 
effect whatever. 

8916. I think you have stated you have votes in four counties ? — Yes. 

8917. Are there not persons who have a much greater number of votes of that 
description ? — I do not think people can have many more votes than four, because I 
apprehend, as the polling takes place in two days, that it is absolutely impossible 
tnat a person can vote in more than four counties ; I never heard of a person 
having more than five votes. 

8918. You have stated that colourable votes are more easily made in fee than 
in life-rents ?— Yes. 

8919. The person creating the life-rent votes knows the individual to whom he 
creates it?— -Certainly. 

8920. And no other individual can hold the vote? — No. 

8921. He has, therefore, the entire selection of the individual who is to vote? — 
Certainly. 

8922. If he grants a fee, may not that fee be adjudged by his creditors, and will- 
it not, although not acliudged by his creditors, pass to his heirs, of whom the granter 
can know nothing? — Of course; but a life-rent may be adjudged in the same degree 
as the fee. 

8923. Will the life-rent, if adjudged, create a vote ? — Certainly not to the ad- 
judger. 

8924. Then, in the one case, the party has the certainty that no other person can 
exercise the vote, whereas if he grants a fee the vote may pass to a person of whon> 
he may know nothing ? — If the proprietor of the fee becomes bankrupt, and the 
property is sold, it falls into other hands, and the party acquiring it will, of course, 
be entitled to vote. 

8925. He may also convey it to any person, and his heirs may succeed to it ? — 
Yes. 

8926. On the other hand, a person who creates some 20 or 30 life-renters has 
the certainty that no individual can vote but those 20 or 30 persons ? — Yes. 

8927. Is there not a very marked distinction between the two cases where a 
person is creating colourable votes?— If the transaction is not a bond fide trans- 
action, of course there is room for colourable votes, inasmuch as the party dis- 
poning knows the people with whom he deals; but I apprehend if there is a real 
bond fide transaction, there is nothing more objectionable in tha mode of creating 
these votes than in the mode of creating a property vote. 

8929. In 
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$929. In any unfair or colourable transaction, does not the party acquiring W. Forbes, Eaq. 

it wish to have persons whom he knows, rather than persons of whom he can 

Jcnow nothing ? — I should imagine so. 4 May 1837. 

8930. In the one case where he selects life-renters, he employs persons all of 
whom he knows for this colourable transaction ; whereas, if he grants it in. fee, he 
cannot know who may be the person who may ultimately acquire the fee ? — ^Yes ; 
but he may provide himself against a contingency of that kind in the way I have 
mentioned, that is, by creating the price a real burthen on the enfeoffment ; and the 
property cannot be transmitted to any third party without that burthen in the 
enfeoffment being discharged by the djsponer, which he cannot be obliged to do, 
except on payment of the price. 

8931. In putting that case, you put the case of a larger price than the value 
being raised ? — I put the case on a price equal to the value of the property, as well 
as on a larger price than the property is worth being placed as a burthen on the 
seisin. 

8932. Supposing the price to be no more than equal to the value of the property, 
then in every case of payment of the value of the property, another persoif might 
acquire a vote ? — Certainly. 

8933. Have you ever known of any case where that was done, or do you believe 
them likely to occur ? — I believe, in the county of Peebles, the political agent in 
the conservative interest did advance money to one or two persons, and took a bond 
for the amount, or, if he did not take a bond for the amount, he retained the title- 
deeds. The property cannot be transmitted without the title-deeds, and the party 
who possesses the title-deeds under a lien for his advances, is not bound to exhibit 
those title-deeds to the party who is in possession of the premises; that consequently 
is another way in which a political agent can have a command over a man who 
has not found it convenient tc advance tlie funds for the property. 

8934. Then, it is only in that case of the price not being paid on the property 
burthened that you consider a life-rent vote and the vote granted in fee standing on 
the same footing? — Although I heard that such a case exists as the one I have 
mentioned, yet I believe the fact to be, that in all the counties in Scotland there 
are votes of that kind created by both parties, although I am not able to state any 
particular case, but it is universally believed that such votes are made by both 
parties. 

8935. In fee ?— Yes. 

8936. I5 it not generally understood that colourable votes are made more in life- 
rent tfian in fee ? — I should think not ; I should think the reverse. 

8937. Under the old system, when votes were created, were not colourable and 
fictitious votes more usually created in life-rent than in fee ? — I believe in those days 
almost all the votes were colourable, inasmuch as the party derived no profit from 
the land on which he was enfeoffed ; and it was more common for properties to 
be granted in life-rent than in fee under the old system. 

8938. But under the old system did not persons frequently pay 500/., or 1,000/., 
or 1,200/. for the fee of a vote? — ^They very often did so. 

8939. In the creation of colourable or fictitious votes, was it not always the 
usual calculation that, in granting life-rents, the political interest of the party granting 
them was not injured, because he knew who were the life-renters, and if he granted 
fees, they might pass to other persons who might afterwards oppose his political 
interest ? — That probably was the reason why votes were more frequently made in 
life-rent than in fee. 

8940. Do you not conceive if colourable votes are made in Scotland in future, 
they are more likely to be made by means of life-rents than by grants of fee on that 
account? — I do not think so, because the qualification in Scotland is so low that it 
is not difBcuk to obtain for a very small sum a vote in life-rent or in f^; if you 
have a vote in life-rent you generally pay a large sum, because you pay according 
to your age by the annuity tables ; if you have a vote in fee, upon a burdened pro- 
perty, you may not have to pay above 40 /. or 50/. for a vote. 

8941. You have said it was difficult to obtain a sufficient number of persons to 
hold votes whom you could trust ? —Whose finances you could trust ; these parties 
are either solvent or they are not solvent; if they are not solvent their bill is 
worth nothing, and therefore that circumstance must check the formation of votes. 

8942. Are there not many hundred persons in Scotland, England and Ireland 
whose credit is good to the extent of 200/. or 300/. ? — I should think so. 

0.32. Q 8943. Lord 
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JF. Forbesj Esq. 8943. Lord Stanley.] You said just now that one of the most expensive parts 
■ of the registration was proving the value of house properties in towns ; is there no 

4 May 1837. assessment for local purposes in the towns which might form the basis of the value? 
— Not in villages or towns which vote in counties. 

8944. In towns where there is such a local assessment, that is primd facte evi- 
dence of the value of the property ? — Certainly so. In the city of Edinburgh the 
police-books are produced in the Registration Court, and every house that is not 
rated at 10/. is excluded from the register. 

8945. What is the origin of the great expense in proving the value of a house ; 
is the rent of the house taken as no test? --It is often taken as a test ; but the 
party voting generally occupies. 

8946. Occupies his own freehold? — Yes; and you must have an elaborate cal- 
culation of the value of the front room, and the back-room, and the value of the 
pig-stye and the cow-house, and the small piece of ground forming the garden; in 
short, it is very difficult to strike a fair value, such as a tenant would give. 

8947. Is there any peculiarity in the wording of the Scotch Reform Act, which 
leaves the question more open than the corresponding provision in the English or 
Irish Acts ? — The words of the Scotch Act are, " shall actually yield," and ** capa^ 
ble of yielding ;" so that it renders it a difficult thing to know what the property 
is capable of yielding. 

8948. Has that term " capable of yielding" been ever explained or interpreted 
in any other way than it wasworth in the market to rent so much ?— I think, generally, 
the value has been estimated as affording so much to the party himself, what it was 
really worth to him. 

8949. Do you mean, that evidence is always to be given under the term of being 
worth so much to him of the value ; for example, of any business carried On upon 
the premises ?— I think that they exclude any business, suppose that a loom is con- 
tained in one of the rooms, they generally strike that out of consideration, but the 
loomsland is added to the value. 

8950. Has not the expression, " being worth to him," been estimated by that 
which he could obtain for it, if he could let it ? — ^Very often it has ; but I do not 
think uniformly. 

8951. Then, is there considerable doubt under the present terms of the Reform 
Act as to what is the amount necessary to give the franchise? — ^There is no doubt; 
nominally it is \oL; but the mode of proof varies in every different part of the 
country, and the committees on each side appoint valuators, who take different modes 
of estimating the property, and the results are frequently extremely discordant* 

8952. Are there no local assessments in all the towns in Scotland for any pur- 
pose whatever which will afford a test ? — No, none ; in the county of Peebles the 
parties agreed that the sheriff should nominate a valuator, and during this last 
registration we found that attended with the most beneficial results, as it simplified 
the process amazingly ; he appointed impartial men to decide on the value of the 
disputed property, and the parties agreed to abide by their decision. 

^953- What, in point of fact, was the point which the valuators had to ascer- 
tain? — They took into consideration the value of the garden and house, how 
much tliey would produce if let ; but that is not the invariable practice in Scotland^ 
but these valuators, I beheve, did so. 

8954. You found the appointment of valuators in the towns by the sheriff 
under diese circumstances as much facilitating the registration and preventing a 
great deal of the litigation that formerly prevailed ? — A very great deal ; and I 
should submit that it would be a very good arrangement that in any future legis- 
lative measure, the sheriff should be called on to appoint valuators in order to save 
parties bringing into court the mass of conflicting evidence they are obliged to 
submit i§|such cases. 

8955- How is the sheriff appointed in Scotland ? — He is a barrister of three years' 
standing and upwards. 

8956. Mr. Walter CampbeU.'] In a county like Lanarkshire, how would you 
arrange valuators there? — More of them might be appointed. 

8957. How would you pay them ? — I believe it came out of the joint funds of 
the candidates in Peebles-shire j I cannot offer a suggestion for the payment of tliese 
parties. 

8958. Lord Stanley.'] Whatever might be the payment to the valuator, would 
not the money expended in his daily wages be infinitely less than the money under 
any other circumstances expended in litigation between the parties ? — Undoubtedlv. 

8959- it 
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8959. It is with that view and with the object of the greater certainty of the W. Forbes, Esq. 
less expense that you would recommend that practice ? — Yes. 

8960. Chairman.'] You stated that you considered the number of life-rent votes 4 May 1837. 
that might be created to be limited by the number of persons who could be found 
sufficiently trustworthy to be answerable for the price ?— Sufficiently solvent, or who 

were willing to take these votes ; parties are very often unwilling to be at the 
trouble of taking votes, although they are solvent. 

8961. Do you consider that the only limit to the number that may be made in 
Scotland in the different counties ? — No, I think there is another limitation, that is, 
the quantity of entailed property in Scotland, which is always increasing, and of 
course, as no entailed proprietor can grant an indefeasible title to a feuar or life- 
renter, the power of making life-rents must pro tanto every year be diminishing. 

8962. Then you consider there is no other limit than that you have mentioned 
to the creation of such life-rents over unentailed property in Scotland ? — I think 
not, except the great inconvenience which the proprietor is put to in granting 
these life-rents, which of course must likewise limit tne formation of such votes. 

8963. Will he not be put to greater inconvenience granting them in fee ? — As 
great, but not greater. 

8964. Do you not suppose, where counties are keenly contested, persons making 
such votes will be less anxious about the solvency of those who may receive them? 
— I know that in the county of Peebles, the first question asked is as to the sol- 
vency of the parties with whom we transact, at least in so far as my experience 
goes. 
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Mr. Edward BuUer. 
Lord Viscount Stormont. 
Mr. Walter Campbell. 



James Robertson^ Esq., called in ; and Examined. 

8965. Chairman.] YOU are a writer to the signet in Edinburgh ? — Yes. 

8966. You have been so for how long? — For 17 years. 

8967. Are you well acquainted with the county of Tweeddale ? — Yes. 

8968. Was you employed by Sir John Hay as his political agent in that county? 
— Yes, I was, on the 3d day of July 1835. 

8969. Did you then examine the state of the roll in the county of Tweeddale ? 
—Yes. 

What was the total number then ? — I found the total number on the roll, 

to be 300. 

How many tenants ? — ^Tenants of 50/. qualification 157. 

Proprietors ? — Landed proprietors 25 ; I separate them from house pro- 



8970. 
in 1832, 

8971. 

8972. 
prietors. 

8973 



On what principle do you separate landed from house proprietors ? — I have 
separated them because I thought I might be asked to do so. 

8974. What is your distinction ? — ^The distinction is, if the party is inroUed on 
land, purely land, or on an estate consisting principally of land, I have set him 
down as a proprietor of land ; where he is inroUed on a house with a little bit of 
garden, I have put him down as a house proprietor. 

8975. House proprietors, how many? — Sixty-three. 

8976. How many life-renters? — Life-renters and proprietors in virtue of offices, 
seven. 

8977. Were they all clergymen ? — All established clergymen. 

8978. Old freeholdei-s ? — JForty*eight 

8979. How many of these were non-resident? — Nineteen resident, 29 non- 
resident. 

0.32. Q 2 8980. Those 
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Jomei Robertioriy 8980. Those were freeholders? — Freeholders on the old roll. 

^-q- 8981. Of the landed proprietors, who were resident and who were non-resident? 

— Eighteen resident and seven non-resident# 
9 ay 1 37. 8982. Were the proprietors of houses and gardens all resident?— Fifty-three 

resident and 10 non-resident. 

8983. Are you aware that, previous to that time, although there was no contest 
in the county, electors had been urged to lodge claims, in order to make the con- 
stituency appear numerous ? — Yes. 

8984. Can you explain the reason of that ? — It was proposed, I understand, at 
the passing of the Reform Bill, to join the two counties of Peebles and Selkirk^ 
on the ground that the constituency in these counties were small ; and in order, 
I believe, to prevent this taking place, it was considered an object to show the 
constituency of these counties in their full numerical strength. 

8985. In 1833, what addition was made to the roll ? — Forty. 

8986. How many of these were tenants? — Fourteen tenants of 50/. qualifica- 
tions. 

8987. How many proprietors? — Landed proprietors six, and house proprie- 
tors 14. 

8988. Any joint proprietors ?^ — ^None. 

8989. How many life-renters ? — Two life-renters in virtue of offices, and three 
other life-renters. 

8990. How many of them were from succession ? — ^Two of them had their rights 
in their persons previous to the passing of the Reform Bill, and the third was inroUed 
under a gratuitous conveyance, granted after the passing of the Act. 

8991. Who was that? — Mr. Kenneth Mackenzie, the son of Mr. Mackenzie of 
Dolphinton. 

8992. He was a life-renter by constitution ? — I never saw his deed, because he 
was inrolled long before I had any charge of the county ; I see by the register 
he is described as a life-renter, and I understand his inrolment was in virtue of a 
gratuitous conveyance from his father. 

8993. Had you ever met, before the passing of the Reform Bill, with any life- 
rent constituted by persons retaining the fee, and conveying a life-rent? — No, I have 
not, except the old freehold qualifications which were created by constitution. 

8994. Did you ever hear of any in ordinary practice ? — I have heard of them, 
but have never met with any in my own experience. 

8995. In what sort of cases have you heard of them ? — ^There was a friend of 
mine. lately in London, who I am told frequently met with them in practice. 

899C. Who was that? — Mr. William Robertson. 

8997. Have you ever heard of them from any other person but Mr. Robertson ? 
~Io, I have not. ^ 

8998. Was Mr. Kenneth Mackenzie the first life-renter evfer inrolled from con- 
stitution ? — He appears to be so from the register. 

8999. Are his father and he understood to be in the conservative interest ? — 
Yes. 

9000. How many were non-resident? — Of what class? 

900 1. Of these persons inrolled in 1833? — Of the whole inrolment of 1833^ 
there were 35 resident and five non-resident. 

9002. Viscount Stormont.'] You stated that two were inrolled in virtue of 
rights existing in their persons previous to the passing of the Reform Bill ; will 
you state the nature of those rights ? — One of them was James Dobson, who was 
inrolled as the husband of the proprietrix, but it turned out on investigation, that 
he was inrolled as the husband of a life-rentrix only ; I accordingl}' lodged an 
objection, and he was expunged from the roll. 

9003. What was the other case? — The other is Robert Brown, weaver, in 
Peebles ; I do not know the nature of his right, but I presume, on inquiry, it had 
been ascertained to be good, because I have never lodged any objection to his 
inrolment. 

9004. How is he described in the register ? — " Life-renter, houses and lands, 
Peebles." 

9005. You know nothing about it ?— No, I do not. 

9006. Mr. Walter Campbell.'] What is the date of the inrolment of Kenneth 
Mackenzie; what month?— The 14th of August 1833. 

9007. Have you any means of knowing when the claim was lodged for him ? — It 
must have been lodged on the 20th of July 1833. 

9008. You 



— No, 



Digitized by 



Google 



ON FICTITIOUS VOTES (SCOTLAND). 119 

9008. You do not know when? — It must have been on or beforethe 20th of James Robertson 
Jufy 1833. Esq. 

9009. Chairman.'} What addition was made to the roll in 1 834 ? — Thirteen. " 

9010. How many of these were tenants ? — Five. ^ ^^^ *^^7* 

901 1 . How many life-renters ? — Two. 

9012. Who are the two life-renters ?— The first was Mr. Carmichael, the Whig 
candidate for the county, and the second Mr. David Milne, advocate. 

9013. Do you know what was the nature of Mr. Carmichael's life-rent? — No, 
I do not ; I never saw his conveyance, and I do not know further than what ap- 
j)ears by the register ; he is there inroUed as life-rent proprietor of lands and ** Mill 
Skirling " in the parish of Skirling. 

9014. Are you aware that these lands are worth 200/. a year? — No, I am not. 

9015. Do you believe them to be less? — I have no means of knowing; I never 

made any inquiry. ^ 

9016. Have you any reason to doubt that Mr. Carmichael actually receives the 
rents of this land ? — I have neither reason to doubt that he receives nor does 
not receive. I know noticing of the matter. 

9017. If you thought there was any doubt, could you not have inquired ? — Yes, 
certainly ; although I do not think I should have lodged an objection to Mr. Car* 
michaels ; I never made any inquiry. 

90 1 8. Are you aware that he is the eldest son of Sir Thomas Carmichael ? — Yes. 

9019. And that his father is a considerable proprietor in the county ? — Yes. 

9020. Is it unusual in entailed proprietors in Scotland to give their eldest sons 
a provision by proportion of the estate, which is called propelling the inheritance ? 
— I should think it is. 

9021. Who is the other? — Mr. Davft Milne, advocate. 

9022. Was he resident or non-resident in the county? — Non-resident. 

9023. Do you know how he acquired his vote?— His title consisted of a dispo- 
sition, dated the 28th of January 1834, granted by Lord Medwin, with consent of 
his eldest son, Mr. Forbes, advocate. 

9024. Do you know what was the amount of his interest in the property ? — ^The 
rental was ten guineas. 

9025. Was it a separate rent-charge, or did he grant a back tack ? — The lands 
were let previously to th^ conveyance, in favour of Mr. Milne, to a tenant on a 
lease, for ten guineas a year. 

9026. Do you know whether he drew the rent ? — The first year's rent was 
allowed the tenant for dykes, in terms of his original agreement ; and the second 
year's rent was drawn by Mr. Milne, through his agent. 

9027. About what lime, do you know ? — It was the rent due at Whitsunday 
1836, that he drew. 

9028. Was his vote objected to ? — Yes, it was. 

9029. Did he appear to have drawn the rent before his vote was objected to? — 
It was drawn about that time ; I do not see the exact date on my notes. 

9030. Were any of the tenants joint tenants that were inrolled that year ? — 
None in 1 834, as far as I can see from the regis^r ; I had no charge of the regis- 
trations until 1835. 

9031. Before the registration in 1855, can you state what were the numbers of 
tenants, proprietors, life-renters by office and constitution, and old freeholders, 
according to the roll r — At 1834 there were 48 old freeholders, 32 owners of land, 
80 owners of houses and gardens, 1 husband of a proprietrix, 5 life-renters, 9 
life-renters in virtue of office, 2 tenants qf long leases of 57 years and upwards^ 
176 tenants of the 50/. qualification; making, in the whole, 353. 

9032. How many were non-resident? — Resident 289, and non-resident 64. 

9033. Does that roll include persons who are dead or denuded of their qualifi- 
cations in 1835 ^ — ^^^9 down to 1835, it does. 

9034. Can you state how many were then dead or denuded r — Previously to the 
registration of 1 835, there were seven deaths. 

9035. And any denuded ? — Sixteen denuded j they were not expunged ; there 
were only 1 1 expungements in all in 1835. 

9036. What then was the amount of persons on the roll, after deducting those 
who were dead, or ought to have been expunged as being denuded ? — There were 
exactly seven deaths ; I cannot make any further deduction till we come into the 
Registration Court of 1835 ; it was the operation of that Registration Court that 
ma^e the other alterations. 

0.32. Q 3 9^37- Before 
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Jantcs Robertson, 9037. Before the registration in 1835, are you aware that Sir John Hay applied 
^sq. to his friends to make additional votes ? — No, he did not. 

9038. Before the registration of 1836 ?— Yes he did. 

9 May 1837. 9039. What additions were made to the roll in 1835? — One hundred and 

thirteen. 

9040. How many of those were tenants? — Thirty-seven tenants, and 17 joint 
tenants. 

9041. How many proprietors ^ — Landed proprietors nine, joint proprietors of 
land four, house proprietors 1 9, husband of proprietrix of land one. 

9042. How many life-renters? — Life-rent proprietors in virtue of offices 10^ 
life-renters by constitution seven, 

9043. How were the rights of the seven life-renters constituted ? — They were 
the seven sons of Mr. Atcheson, of Drumore, who acquired the conveyance from 
their father. 

9044. Was it done by gratuitous disposition ? — The disposition bore to be gra- 
tuitous. 

9045. Did the disposition contam either a procurator^ of resignation or a pre- 
cept of ^ seisin, so that they could be enfeoffed ? — It contained a precept of seisin^ 
so far as I remember. 

9046. W hat was the value of the property ? — It was proved in the court to be 
upwards of 80/. a year of rent, but I had not the charge of the cases in the 
Registration Court. They were then under the charge of the private agent of 
Mr. Atcheson's family. 

9047. Was you present in the Registration Court ?^ — Yes, I was. 

9048. Do you recollect whether Mr. Afcheson^ the grantor^ stated that he could 
recall that at pleasure? — Mr. Atcheson made a declaration before the sheriff^ 
but not in court, and I am certain he did not state he could recall it. 

9049. Was Mr. Atclieson to be tenant of his sons in that property ? — Yes, tiie 
property was formerly in the natural possession of Mr. Atcheson. 

9050. And he was to become tenant of that property which had been his 
before ? — There was no lease executed ; it had been arranged, I presume, by Mr. 
Atcheson's own agent that he was to continue tenant of the lands ; I had nothing 
to do with the execution of the deed in any shape, or^vith any of the arrange- 
ments entered into between the parties. 

9051. Viscount Stormont.] Does it come within your knowledge that there was 
a back tack? — It was sworn in the evidence, before the Registration Court, that 
there was no back tack. 

9052. Chairman.'] But there was an intention to make a memorandum of 
lease ? — It was understood that Mr. Atcheson was to continue as his sons' tenant ; 
but I observe Mr. Atcheson in his deposition swears that he considers his sons 
entitied to put him out of possession, and to do every thing they like with the 
property. 

9053. How were those seven claims disposed of by the sheriff?— They were 
rejected by the sheriff in the Registration Court. 

9054. What became of them afterwards? — ^They were appealed, and the 
sheriff 's judgment reversed j.and they were all admitted to the roll. 

9055. On what ground were they rejected ? — The sheriff held, first, that the 
delivery of the deed claimed on was not clearly proved ; and, second, that pos- 
session of the land was not properly established. 

9056. Lord Stanlei/.] Then the sheriff's decision was reversed afterwards, on 
tiie point of fact, but not on the point of law ? — The proof was made more clear 
before the Appeal Court. 

9057. There was no dispute as to the law, it was only as to the fact? — No, 
only as to the fact. 

9058. Chairman.] Did the sheriff state that he considered them fictitious when 
he rejected them? — No, certainly not; and in the Appeal Court the judges held 
the claims sufficientiy proved, that the deed was ex facie regular and unexception- 
able, that delivery was made out, and that possession was established. 

9059. Were claims' made for other persons on Mr. Atcheson's property ? — Yes, 
there were. 

9060. Who were they? — Claims were lodged in 1835 for the two Messrs. 
Allen, William Mill, Thomas Shaud and Alexander Paterson, but I did not lodge 
any of these claims. 

9061. Were 
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9061. Were any of them reBident in the county? — ^The two Messrs. Allen are James R^>6€rtson^ 
brothers of Mr. AUen of Glen, a considerable proprietor in the county, E«q. 

9062. Do they reside in the county ? — No, they do not; and the other three — 

gentlemen ai"e strangers to me. 9 Maj 1837. 

9063. Do you know the grounds on which they were withdrawn ? — No, I do 
not 

9064. Viscount Stormant.} Their claims were withdrawn altogether ? — Yes. 

9065. Chairman.'] Was Mr. Atcheson examined on that subject? — He alludes 
to it in his deposition before tlje sheriff. 

9066. Have you a copy of the deposition ? — Yes. 

9067. Did he state in that deposition that he did not know whether the convey, 
ance he had made to these gentlemen had been intimated to them or not ? — I will 
furnish the Committee with a copy of the deposition. 

{TTie Witness then handed in the following document.] 

Deposition of William Atcheson. 

William Atcheson, sen., being examined in reference to the claim of David Atcheson, 
depones that the disposgion shown to him was signed of the date it bears. Being asked 
whether he received any consideration for this disposition, depones that every guinea which 
his sons get from him, or the value of any property transferred to them, is put into 
witness's ledger against them ; that the value of these life-rent rights, so far as witness 
knows, was not inserted in the ledger at the time ; cannot say whether it is yet inserted ; 
the books were generally balanced about the ytfa of July ; payments of money are entered 
in the cash-book at the time ; when property or goods are transferred the value is entered 
in the day-book ; has no doubt that he consulted nis sons before granting this disposition ; 
all his sons were in the country at the time ; the propertv is in the witness's own occupa- 
tion ; there are a good many cottages upon it, for which the cottagers pay rents, except two 
or three occupied by ploughmen, to whom the houses are part of their wages ; one of 
these cottages cost the witness loot to fit up for a blacksmith, who is now gone, and the 
cottage is occupied by cotters ; rent is regularly paid by the cotters twice a year, the last 
was paid at Whitsunday to the witness through nis overseer, who must have granted the 
receipt ; he received the Martinmas rent in the same way ; cannot tell exactly what rent is 
paid by him to his sons, but while the value of the Ufe-rent is charged against them he takes 
It from them at a certain rent; every field is valued in his books, and Uiat value is charged 
as the rent due them ; he valued tke fields this year himself, as he has always done ; he 
keeps an account which he calls a feeding account ; the books are open to the inspection of 
his sons in the counting-house, and they have not objected to any of the entries ; occupies 
this property as his sons' tenant, but cannot tell whether there be a written lease ; the rent 
has not been fixed in any other way than that already explained ; taxes the value of his 
property every year about Whitsunday, and did jk> this year ; cannot tell whether his sons 
are infeft or not, nor who paid die expense of the disposition ; beUeves that witne^ himself 
employed Mr. Brodie to draw this disposition, but he is agent for the whole family ; cannot 
tell exactly how many cottages are on the portion of the property conveyed by the 
disposition. 

Examined for Claimants.^^'Pxom the time of granting this disposition, understood the pro- 
perty to have been conveyed out and out to his sons, as the disposition bears, and that this 
was his intention, leaving it to his agent to express it in the proper manner; witness adds of 
himself, that he made votes in favour of strangers in the same way, which he has since with- 
drawn ; from the date of the disposition considered his sous as having full right without any 
control on his part, and that liiey might, if they pleased, cut down the wo^, the property 
being theirs ; there was no private understanding upon the subject ; firom that time con- 
sideted himself bound to pay his sons a fair rent ; they were entitled to draw rent at Wliit- 
sunday last 

Re^amined by Objector. — Considers his sons entitled to put him out of possession, and to 
do every thing they Tike with the property ; does not koow whether the conveyances to 
strangers formerly mentioned were intimated to them, but he took away his name from these 
deeds ; does not mean to do so with the deeds to his sons ; supposes that he might also do 
this, but he is no lawyer. 

Examined for Claimant. — When this disposition was executed, it was understood that the 
value was to go against his sons' claims for patrimony, whether it was entered in his books 
or not ; when he signed the deed, he put it into Mr. 6rodie's hand, as agent for the family, 
and considered the transaction as completed. 

9068. Viscount Stormont.] Do you know whether Sir Jhon Hay was cognizant 
of this deed of JVIr. Atcheson's ? — He was not 

9069. Was be aware that Mr. Atcheson intended to grant these life-rent rights 
to his sons ? — He was not 

9070. It did not form any part of the system on Shr John Hay's part of creating 
votes? — None whatever, 

9071. And this was the mere act of a single individual? — Quite so. 

0.32. a 4 9072. Do 
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Jamf$ Robertsofif _^ , ,, ,, , ../-o -lo- 

Esq. 9072. Do you know whether, previously to the registration of 1835, either Sit 

John Hay or his friends ever contemplated making votes in the county ? — They 

9 May 1837. never did ; Sir John Hay had been returned to Parliament unanimously by the 
county of Peebles, not only once before the passing of the Reform Bill, but twice 
afterwards, and he was never threatened with any contest until the summer of 
1835. At this time he certainly never contemplated making votes, and he had not 
even a political agent to attend to his interest, it not being considered necessary for 
him to have one. 

9073. Were there any joint tenants inroUed in 1835? — There were 17 joint 
tenants in 1 835, 

9074. Were any of these cases of assumption ?*— Yes. 

()075. State, who these were ? — First, the case of James Somerville, who was 
inroUed in 1832, as tenant of the lands of Ladyurd, the property of Sir Thomas 
Carmichael ; in 1 835 he was inroUed as one of two joint tenants, he having, 
by an arrangement entered into with Sir Thomas during the currency of his 
lease, assumed his son James as joint tenant along with him ; and in the subsequent 
year, 1836, the son having then been, 12 months in possession, was also inroUed as 
one of two joint tenants. 

9076. Do you know whether the son was resident on t!ie farm ? — I do not 
know. 

9077. Was there any objection taken to these votes ? — Not in 1835 ; it was the 
father that was inrolled in 1835. 

9078. The son was not inrolled in 1835? — No. 

9079. He was only assumed in 1835 r — Yes. 

9080. What is the next case ? — ^The next cases are John Stewart, senior, and 
John Stewart, junior, who claimed as joint tenants of Scottson, the property of 
Sir Thomas Carmichael ; Stewart, senior, had been previously inrolled as tenant 
in 1832, and they were both inrolled as joint tenants in 1835. 

9081. Was John Stewart, junior, assumed by John Stewart, senior? — I have not 
the date of the joint tenancy right, but I understood it was executed subsequently 
to 1 832. 

9082. Chairman.] But it must have been granted a year before 1 835 ? — Yes. 

9083. Viscount Stormant'] Was that vote objected to ? — ^They were objected 
to, but the objection was departed from ; the declarations of the parties were taken 
privately at the Registration Court of 1 835, to satisfy me of the claim, and I have 
retained no note of the alleged date of the joint tenancy. 

9084. Chairman.] Were you satisfied at the time that it was a correct and bond 
jidt transaction ? — ^Ycs ; but, from what I have since learnt, I have doubts if there 

was any real joint tenancy prior to 1835. 

9085. Viscount Stormont.] Were they both resident on the farm? — Yes, I 
believe so. 

9086. Was there any proof as to share of profits ? — None. 

9087. What is the next case? — ^John Gibson was inrolled in 1832, as tenant of 
Skirling Mains; an agreement was entered into, in 1834, between Sir Thomas 
Carmichael, the proprietor, and Gibson, by which Gibson was to assume his second 
son, John, as a joint tenant along with him. In the year 1 835, claims were lodged 
both by the father and son as joint tenants; the claim of the father was sustsuned,- 
but the claim of the son was rejected, he having stated, when the question was put 
to him in court, that he did not consider he had any interest in the farm at present. 
In 1836, the son again claimed, and his claim was sustained ; on this occasion, the 
case was referred to his oath, and the following is a note of his deposition takecv 
down at the time. 

9088. Taken down in 1836, or 1835? — ^Taken down in 1836 ; he was rejected 
in 1835. ** Claimed to be inrolled last year as joint tenant; was not admitted; 
was not examined on oath ; does not live on the farm ; there are no profits on the 
farm at present ; rent 340/. ; never paid any rent ; sometimes took a management, 
but not generally ; his father will state if he considers him entitled to profits ; never 
advanced any money connected with the farm, neither rent nor any thing else j 
sometimes buys and sells for his father ; father gets all the proceeds ; claimant gets 
none ; father never accounted to him for these profits ; never had any corre- 
spondence with Sir Thomas as to payment of rent or otherwise ; is the second son ; 
when his father is from home, talces a general management, and did so before he 
was tenant; the same as now." 

9089. After 
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9089- After that deposition, did the sheriflf admit that claim ? — ^The sheriff stated Jon^^* Rohettsan. 
that he had doubts of the case ; but the doubts were not sufficient to induce him to ^^' 

reject the claim. o May 1837. 

9090. Chairman.] Did he state any further reason? — No ; that is all my note. 

9091. Viscount Stormont.'] Was there any appeal from that case? — Yes, it was 
appealed, but by an arrangement it was compromised ; in the upper district of the 
county, after trying one or two cases in the Appeal Court, we compromised all 
the rest. 

9092. One side and the other ? — Yes. 

9093. What was the next case? — John Hogg and William Hogg claimed as 
joint tenants of the lands of Shiel Green. 

9094. To whom does Shiel Green belong? — ^To the town of, Peebles; the 
brother of these parties was the tenant of the lands ; he died some time after the 
passing of the Act ; on his death William, the younger brother, took possession of 
the farm and resided there ; John, the elder brother, and heir to the tack, did not 
take possession, and never did so reside ; both claimed as joint tenants ; the sheriff 
held there was no occupancy on the part of John Hogg, and rejected his claim ; 
the claim of William Hogg was admitted ; the judgment of the sheriff, in the 
case of John Hogg, was reversed on appeal, and he was admitted to the roll. 

9095. What was the next case ? — The next joint tenancy case, inroUed by the 
Whigs, was Thomas Ketchen, who was joint tenant of the lands of Uuttop, previous 
to the passing of the Reform Bill, along with Walter Elliott ; Ketchen was inroUed 
in 1 832 as tenant, and he now claimed as one of two joint tenants, and his claim 
was sustained. 

9096. Chairman.'] On whose property was he inroUed ? — On Sir James 
Suttie's. 

9097. He was at that time proprietor ? — Yes. 

9098. Was he ever considered a Whig ? — 1 believe not. 

9099. I thought you said by the Whigs ? — ^This claim was given in by the Whig 
agent. 

9100. But it was constituted by Sir James Suttie ? — Yes; but Ketchen was a 
joint tenant previous to the passing of the Reform Act. 

9101. It was given in by the Whigs you say ? — Yes, the claim was, in 1835, 
given in by Mr. Rutherford. 

9102. By the Whig agent? — ^Yes. 

9103. The person who constituted the vote was not a Whig ? — ^The landlord 
who granted the tack was considered to be a Conservative, but that tack was in ex- 
istence previous to the passing of the Reform Bill. 

9104. Viscount Stormont.] It was not a case of assumption ? — No. 

9105. Chairman.'] The claim happened to be given in by Mr. Rutherford, the 
agent who acted for Mr. Carmichael ? — ^Yes, and that is the distinction I make 
between Whig and Conservative inrolments. 

9106. Accordmgly as they are given in by one agent or the other? — Yes, he 
was actually inroUed, in virtue of his subsisting lease, previous to the passing of the 
Reform Bill ; but at that time they were all inrolled as tenants, not as joint tenants ; 
this claim was lodged merely to obviate that objection. 

9107. \\%co\xtii Stormont.] What were the next cases? — The next two cases 
inrolled by the Whigs in 1835 are those of Richard Robb and Archibald Robb ; they 
claimed as joint tenants of the lands of Park-gate Stane, the property of Mr. Cun- 
ningham, of Hansel ; neither of them were previously on the roll ; their claims 
were not objected to, and they were admitted. 

9108. Chairman.] Do you know when their rights were constituted ? — I under- 
stand they had not the joint tenancy , qualification till after the passing of the 
Reform Bill, but I cannot state this positively. 

9109. Viscount Stormont.] Were either of them inrolled as single tenant on 
those lands ? — Neither of them were on the roll before. 

91 10. Is Mr. Cunningham, of HanseK a Whig? — Yes. 

91 1 1. Then you do not know when these leases were constituted ? — No, I do not. 

9112. Chairman.] What reason have you for considering Mr. Cunningham a 
Whig ? — From my inquiries in the county ; I have made very minute inquiries 
as to the political principles of all the voters. 

9113. Has he ever voted ? — No, there has been no contest. 

9114. Viscount Stormont.] What is the next case? — ^The next joint tenancy 
0.32. R cases 
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Jamei Roben§on, cases lodged by the Whigs y^ere those of James Paterson and William Paterson^ 

^' who claimed as joint tenants of liawkshaw. ^ 

^ 9115' To whom does Hawkshaw belong? — Hawkshaw belongs to Mr. Stewart^ 

V * 37* a*very leading member of Mr. Carmichael's committee. William was inrolled as 

tenant of the land in 1832 ; wiien the joint tenancy right came into existence I do 

not know. 

9116. Did you see the lease? — I saw it at the time, but I took no note of it; 
it was exhibited to me privately in court to satisfy me that the claim could not be 
successfully opposed. 

91 17. You cannot state whether it was before or after 1834 ? — No. 

91 1 8. Do you remember whether James was assumed or not by his brother 
William ? — No ; I have kept no note of the date (Sf the joint tenancy right. 

9119. The next case?— The next case lodged by the Whigs was that of Andrew 
Oliver, who claimed as joint tenant of the lands of Williams Lee. These lands were 
held on kase under Sir James Suttie by the claimant and bis brother Ridiard^ 
previous to the passing of the Reform Bill, and both were inrolled in 1S32 as 
tenant. In 1835 the Whig agent lodged a new claim for Andrew as joint tenant, 
and at the same time an objection to the inrolment of Richard, on the ground that 
he was not sole tenant, but joint tCnant only along with his brother ; the sheriff 
sustained the new claim of Andrew, and repelled the objection to Richard's inrol- 
ment, on the ground that the general description of tenant was sufficient, whether 
the party was sole tenant or joint tenant. 

9120. Chairman.] This vote was by a conservative proprietor, and before the 
passing of the Reform Bill ? — Yes. 

9121. Viscount Stormont.] Were there any others inrolled by yourself? — ^I in- 
rolled five joint tenants in 1835 ; the first was Walter Elliott, who was joint tenant 
of Huttop along with Thomas Ketchen, under Sir James Grant Suttie, in virtue 
of a lease granted in their favour previous to the passing of the Reform Act, as 
already explained. In 1832, Ketchen was inrolled as tenant of Huttop, but 
Elliott did not claim to be inrolled until 1835. Ketchen and Elliott are of different 
politics, and in 1835 a claim as joint tenant was lodged by the Whig agent for 
Ketchen, and I lodged a similar claim for Elliott, and both were sustained, 

9122. What was the next case ? — The next joint tenancy cases that I gave in 
were those of Alexander Mitchell and William Mitchell j they are brothers, and 
in the year 1831 took the land of Soohhope, the property of Sir John Hay, from 
Mr. Atcheson, the principal tenant, and have possessed the land ever since, under 
regular missives of lease. In 1832 William was inrolled as tenant; Alexander 
did not claim to be inrolled till 1835 ; in that year both parties lodged claims as 
joint tenants, and their claims were admitted. 

9123. Alexander proved he had a joint interest with his brother ? — ^Yes ; he was 
examined in the Registration Court. 

9124. And the lease bore date in 1831 ? — Yes; and he swore on oath, that he 
bad a joint interest with his brother in the profits of the farm, and was consulted 
by him in regard to every transaction of importance, both purchase and sales. 

91 25. What was the next case ? — The next case I inrolled was James Lawrie, as 
joint tenant with his father, Thomas Lawrie, of the lands of Spittlehaugh, under 
a lease dated prior to 1832. 

9126. Who does Spittlehaugh belong to?— Mr. Ranken. 

9127. A conservative? — Yes; James alone resided on the farm, and took the 
entire management, by agreement with his father, and tacit consent of the 
landlord. 

9128. Did his father's and his own name both appear in the original lease .^ — 
I never saw the lease, but I understood it .was in the father's name only; but the 
son was truly a joint tenant, and recognised as such by the landlord previous to 
1832. 

9129. Chairman.'] When was that lease granted? — Prior to 1832. 

9130. Vicount Stormont.] Is there another case? — The fifth case is that of 
William Rennie, who is inrolled as joint tenant of the lands of Cadmuir, along 
with his father-in-law, Thomas Paterson. 

9131. Who does Cadmuir belong to ? — It belongs to a great number of pro- 
prietors; it is divided into what we call " soums" in Scotland. 

9132. Any others ? — No, these were all the inrolments. 

9133. How many joint proprietors of land were inrolled that year? — Four. 

9134. Who 
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91 34. Who are they ? — ^The four sons of the decea^d Mr. Gordon, of Hallmire. Jomcs ^bernon, 

91 35. Did they succeed to their father in that property ? — They succeeded their ^* 
father jointly to the property. ^, . 9 May 1837. 

9136. Were there any others ? — No other joint proprietors. 

9137. Were there any joint proprietors for houses? — None, r 

9138. Chairman.] I think yon have stated, that previously to the inrolment in 
1836, Sir John Hay had resolved to make life-rents ? — ^Yes. 

9139. And had applied to his friends to make life- rents? — Yes. 

9140. At what time did he so ? — In the month of December 1 835. 

9141 . Had you charge of those life-rents ? — Yes. 

9142. In what way were they constituted in general ?— They were constituted 
by grant. 

9143. Did the parties who acquired them apply to obtain them, or were they 
asked to take them ? — I believe they were asked to take; the preliminary arrange- 
ments in regard to those executed by Sir John Hay were made by himself, with 
a few exceptions ; in some instances I made those arrangements for Sir John, but 
generally speaking, I merely prepared the deeds after he settled the matter with 
Uie gentlemen who were to acquire the conveyances from him. 

9 1 44. Then you were not consulted until after the agreements were made ? — 
Not generally by the life-renters in the first instance, but I knew perfectly Sir John's 
intentions, and had been previously consulted by him in regard to these life-rent 
conveyances ; and in every case where I prepared the deed, I had the written 
authority of the life-renter or his agent to the completion of the transaction. 

9145. He had informed you of his intention of making them? — ^Yes. 

9146. When did he first inform you of his intention of making them? — He 
came to the resolution in the month of December 1835. 

9147. Not sooner? — No, not sooner. 

9148. How was the price settled or fixed? — The price was fixed by a table 
calculated by Mr. MacKean, an ycountant at Edinburgh. 

9149. According to the agesoAhe parties ? — Yes ; and the amount of rental. 
9150.' How many were made under your superintendence at that time? — 

Ninety-nine were made by the conservative party; not all under n!^ superintend- 
ence. 

9151. How many of these were non-resident? — Non-resident 89, resident 10. 

9152. Will you furnish the Committee with a list of names, distinguishing those 
made on each property ? — Certainly. 

9153' Were any life-renters made on other properties? — There are 99 made in 
all by the conservative parly. 

9154. Were any life-renters made by the liberal party ? — Yes ; there were 34. 

9155. Inrolled, or 34 claimed? — Thirty-four inrolled, and of these, resident 3, 
and non-resident 31. 

9156. Were there any claims of life-renters, persons that you claimed for, that 
were not inrolled? — Yes, there were ; there were 14 rejected. 

9157. Viscount Stormont.] Were these Whig claims? — Fourteen conservative 
life-rent claims rejected. 

9158. Chairman.] On what ground were they rejected ? — The first class were 
William Ogilvie, William Rutherford and John Scotland ; part of the land held in 
lease by the tenant, called Hope's Park, and which was intended to be conveyed, 
was by mistake left out of the conveyance, and without this part, the property 
claimed on was not of sufficient value. 

9159. On what ground were the others rejected ? — ^The next three were Thomas 
Stavett, Mr. Mitchelson, and the Hon. Captain Keith; between the date of 
the execution of the disposition and the lodging of the claims, one of the tenants, 
Alexander Elder, had died, and in the claims the subjects were described as partly 
possessed by the heirs of the deceased Alexander Elder ; but his heirs did not 
possess any part of the subjects, having given up the possession on Alexander 
Elder's death ; this want of identification the sheriff considered fatal to the claim, 
and they were rejected accordingly. The next three that were rejected were 
Colonel Rose, Mr. Nairn, and Mr. Smith ; when the sale took place, two houses 
were possessed by Andrew Johnson and William Moftatt, rent-free, under Sir 
John Hay, and on the loth of February 1836, I wrote to the agent of the life- 
renters the following letter, which was produced in the Registration Court : " As 
agent for Sir John Hay, I beg to inform you, as acting for certain parties who have 
lately acquired life-rent conveyances from him of subjects in the neighbourhood of 

0.32. R 2 Peebles 
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Jama Robertson, Peebles, that there are several of the present tenants who have been sitting rent- 
Esq. ft-ee under Sir John Hay, and that so long as they are permitted by the disponees 

to remain in the houses they now occilpy, Sir John Hay will pay a fair rent for them 
9 May 1837. ^^ ^j^^ disponees, commencing from the term of Martinmas last 1835. For instance* 
for the two cottages possessed by Andrew Johnson and William Moffatt, and which 
have been sold in life-rent to Colonel Rose, Charles Nairn, w. s., Archibald Smithy 
advocate, Sir John will pay for the former 3/. 10^., and for the latter 4/. of annual 
rent ; but you will understand the different disponees above named may remove 
Johnson and Mofiatt when they think proper ; but in the event of their doing so. 
Sir John Hay's obligation must cease and determine/' The liferrenter's agent, Mr. 
Douglas, instead of drawing these rents direct from Sir John Hay, or bis land 
steward, and then paying them over to the life-renters, went through the ceremony 
of giving the rents in the first instance to Johnson and Mofifatt, as from Sir John, 
and then getting them back again from those parties for behoof of the life-renters. 
This procedure was quite unauthorized by Sir John Hay or by me, and threw some 
ridicule over the transaction, (which was perfectly a bond Jide one) so much so, that 
the sheriff rejected the claim. 

9160. Then did the sheriff reject them, not because they were bad or fictitious, 
but because they were ridiculous ? — He cave no reason ; he just rejected the 
claims ; the decision was considered a bad one ; but at the Appeal Court it was 
compromised along with a great many others. 

9161. Viscount Stormont.] Do you consider it to have been a band ^fide trans- 
action ? — Most undoubtedly. 

9162. Chairman.] Were there any others rejected ? — Yes. 

9163. State them? — Sir John Hay sold, in January 1836, the life-rent of two 
fields near Peebles, possessed by Eraser and Blyth, to Charles Balfour Scott, with 
entry to the rents firom Martinmas 1835; Eraser's field was a grass-park, and 
the rent for the year 1835 had all been paid to Sir John Hay, previous to the date 
of his sale to Mr. Scott ; but Mr. Douglas, the Ufe-renter's agent, was not aware 
of this, and he, at Lammas 1836, drew a half-year's rent, from Martinmas to Whit* 
Sunday, from Eraser, instead of getting it from Sir John Hay's factor ; and on 
Fraser swearing to this fact, and that he also had paid the money under a mistake, 
the sheritF rejected the claim, the subjects not having yielded at the rate of 10 /• per 
annum for six months previous to the 31st of January 1836. 

9164. Any others? — In January 1836 Sir John Hay sold, in life-rent, a field 
called the Damdale, to Major Pringle. A similar mistake having been com* 
mitted in this as in the last case, the claim of Major Pringle was withdrawn. 

9165. Were there any others? — ^The next case was that of Mr. Moncreiff ; his 
claim was in like manner withdrawn, an objection having been discovered in Sir 
John Hay's title ; the next case was that of Mr. Bliss ; an objection was raised 
that one of the testamentary witnesses to the conveyance, in favour of Sir John Hay, 
had not signed the deed, and this objection was sustained ; and the last case was 
that of Mr. Alexander Bathgate, who acquired a life-rent from his son ; one word 
in the testing clause appeared to be written on an erasure, which the sheriff consi- 
dered fatal to the claim ; these are all the conservative rejections. 

9166. Then if the whole of the conservative claims, supposing they had all been 
sustained, what would have been the number of life-renters? — One hundred and 
thirteen. 

9167. Were there any life-renters who claimed on the other side who were 
rejected ? — Yes, there were. 

9168. State them? — Sir Thomas Carmichael bought a house in Inner Leithen, 
from Dr. Wilkie, in December 1835 or January 1836 ; he then conveyed the sub- 
jects in life-rent to the following parties : first, Andrew Robb, carrier, in Linton, and 
Peter Wilson, hosier, in Hawick ; these parties claimed to be inrolled in 1 836, but 
their claims were rejected for want of value. 

9169. Viscount Stomumt] Were those life-rents purchased of Sir Thomas Car- 
michael ? — The deed bore to be so ; one of them, in favour of Andrew Robb, bore 
to be for a price, and when Mr. Carmichael was examined in court, he stated that 
it was paid for by a bill, and that the bill was no sooner put into his father*s 
possession than Sir Thomas put it into the fire. 

91 70. Do you know whether Wilson paid by bill ? — I do not. 

9171. Chairman.] Any other case? — ^The next cases were those of Charles 
Williamson, merchant, Hawick, and Charles Veitch, Peebles ; they acquired the 
right from Walter Thorburn, provost of Peebles, who conveyed the life-rent of 
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he shop where he transacted his business to these parties ; both claimed to be Jama Robertson^ 
nrolled under the conveyance, but, owing to a part of the subjects claimed on not ^^^ 

belonging in property to Thorburn, both claims were rejected by the sheriff. 

9172. Viscount i&onwoit*.] Did it appear whether any cash had been paid, or 9 May 1837. 
bills ? — From my recollection, it appeared from the deed, that the conveyance was 

for a price ; but whether that price was paid in cash or in bill^, I have no means 
of knowing. 

9173. Was there a back tack granted to Mr. Thorburn? — ^Not that I am 
aware of; we did not go into that investigation ; we proved that the parties 
claimed on property that did not belong to Thorburn ; and we did not require 
to make any further investigation. 

9174* Did Thorburn himself continue to carry on his business in the shop? — 
Yes. 

9175. Ckairmafu] Any other cases? — The next case is that of Elphinstone, 
residing in London, who acquired a life-rent conveyance from his father of a pro 
indivisoj one-half of certain subjects in Peebles ; but the father having died, and 
the son having claimed to be inroUed, not only under the hfe-rent conveyance, but as 
the son and heir of his father, he abandoned his first claim, and was inrolled on 
the second. 

9176. Out of the 99 life-rent claims which you had inrolled, can you state how 
many were paid in money, and how many by bills, agreement or gratuity ? — Six 
entirely paid in money ; one partly in cash and partly by bill ; exchanges or con- 
veyance of land in other counties of equal value, nine ; by bills, 70 ; by the prices 
being declared real burthens in the conveyances, three; for long and faithful 
services, four ; for love, favour and affection, five ; under an obligation in a deed 
of entail, one. 

9177. Those by services were fiwr services given by old servants ? — Yes. 

9178. Mr. Fergm^an.] Do you believe the whole 99 acquired real band Jide 
interests in these possessions ?— Yes, certainly. 

9179. An independent bond Jide interest in the possessions ? — Yes. 

9180. Chairman.'] What proprietors were inrolled in 1836? — In 1836 there 
were inrolled 1 1 landed proprietors and 53 house proprietors, two joint proprietors 
of land, seven joint proprietors of houses, and two husbands of proprietrixes. 

9181. How many were inrolled by you ?— Altogether in 1836? 

9182. Proprietors, I mean? — I inrolled landed proprietors, seven ; joint pro*- 
prietors of land, two ; house proprietors, 14 ; joint proprietors of houses, two ; 
husbands of proprietrixes, one. 

9183. Was Mr. Andrew inrolled by you ? — Yes, he was; and the purchase was 
made in January 1836. 

9184. Was he assisted in obtaining hb property by Sir John Hay ? — Yes. 

9185. In what way ? — By advancing money to him. 

91 86. What was his property in ; what was advanced ? — I did not carry through 
the purchase myself, so that I cannot be accurate ; but I think it was somewhere 
about 200/., the value of the property. 

9187. And that was advanced by Sir John Hay ? — Yes. 

9188. Was John JBathgate inrolled by you ? — Yes. 

9189. Was he assisted in acquiring his property by Sir John Hay ? — When John 
Bathgate bought the property there was a bond over it, to the extent of 400/. the 
bond was held by Mr. Renton« a very active party on the side of Mr. Carmichael, 
and he, upon Mr. Bathgate acquiring the property, demanded payment of his 
bond, and Sir John Hay took an assi^ment of the bond. 

9190. Was John Robertson inrolled by you ? — Yes. 

9191. Was he assisted in acquiring his property by Sir John Hay ? — Yes. 

9192. In what way? — I purchased that property; I do not know if I have 
41 note of the price, but it was somewhere between 200/. and 300/., and the money 
was advanced by Sir John Hay. 

9193. Was Mr. Bliss inrolled by you ? — His claim was rejected. 

9194. Have these inrolments given rise to a great many questions? — Not that 
I am aware of. 

9195. In the Registration and Appeal Courts? — A great deal of discussion. 

9196. And examination?— And examinations. 

9197. Can you refer to th»e claim of Mr. Hugh Bruce and his brother ? —Yes. 

9198. How did they claim? — They claimed as co-proprietors or joint owners in 
Jife-rent of an area of ground in the North Park, of Nether Bridge Lands, with 
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James Robertson, the dwelling-houses and others erected thereon, and secondly, of a cottage and 
Esq. garden attached, situated at Tweed Bridge. 

—"""■""" 9199. And were they rejected? — Yes, they were rejected by the sheriff! 

9MayiB37. 9200. On what ground? — I observe I have taken no note of the sheriff's 

opinion ; he frequently does not give the grounds of his judgnient, but simply 
rejects or admits the claitti, and although I have very full notes of the proof led, I 
merely have " sheriff rejects ;" but in a note I prepared on the case for the Appeal 
Court, I state the sheriff's judgment to have proceeded on the ground that a stable 
built on the subjects conveyed to the claimants was not erected till after the 30th 
January 1836. 

9201. Who conveyed it to them?— Sir John Hay. 

9202. Was Mr. Douglas examined ?— Yes, he was. 

9203. Did Mr. Douglas give evidence before the Registration Court? — He gave 
evidence both in the Registration Court and in the Appeal Court. 

9204. And the claim was sustained in the Appeal Court? — Yes, sustained in 
the Appeal Court. 

9205. Was there a material discrepancy between Mr. Douglas's evidence in the 
Registration Court and the Appeal Court ? — None whatever, so far as I could 
discover. 

9206. Did the sheriff observe, that if the same evidence had been given in the 
Registration Court that afterwards was given in the Appeal Court, that it would 
have sustained the claim ? — I do not remember that he did ; in our Appeal Court, 
the sheriff who gives the original decision has no voice, and so far as I remember 
they never do take any part; they have no voice in the Appeal Court 

9207. But do they not state their opinion? — No, they do not, so far as I re- 
member. 

9208. Mr. Fergusson.] In the case where Sir John, having advanced money, 
accepted the assignation of the bond, was the money a gift, or did he receive a 
security ? — He received a legal bond ; he took an assignation of the property in 
security of his advance. 

9209. It was not a gift then ? — No ; I may mention that the three cases already 
specified are the only instances where Sir John Hay made any advance to any 
individual. 

9210. The property for which the bond for 400/. was one; what might be the 
value of that property ? — It was bought by Mr. IBathgate for 490 /. 

9211. Therefore the value, above the obligation of the bond, only amounted to 
90/.? — Yes. 

9212. In the Registration Courts, do they ever make it a question, not of the 
value of the premises, but the beneficial interest that the occupiers may have in 
the property ? — No, because it has been held by the registration sheriffs all over 
Scotland, that, although the property be burthened to its full value, the party is^ 
entitled still to be inroUed. 

9213. Therefore a pauper occupying a house, value 10/., is entitled to a vote on 
that house? — Yes, if he stands inrolled as a voter on that house. 

9214. Being in his circumstances a pauper? — Yes, certainly. 

9215. Chairman.'] Are you aware that the creation of life-rent votes, such as 
you have described, is going on now? — I believe it is. 

9216. Is there any new mode of constituting it which is coming into practice, of 
which you are aware, or are they formed merely in the same way as those which 
you have been examined with regard to ? — I believe in the same way. 

9217. Viscount Stormont.'] The agent for the Whig party inrolled or claimed for 
many proprietors of houses in that year ? — Yes. 

92 1 8. These were most of them new purchases ? — The great majority of them 
were new purchases. 

9219. Have you any reason to doubt that these purchases were paid for by 
persons in whose name they appeared to be purchased ? — From my knowledge of 
a great many of the parties who claimed on such houses, I would say they were 
not in a situation to advance the money themselves, and that they must have got 
assistance. 

9220. Do you know of any person who assisted them? — No, I do not; I 
should imagine that they would get assistance from Mr. Carmichael or Sir 
Thomas Carmichael. 

9221. You cannot state any case of your own knowledge, where either Sir 
Thomas Carmichael or Mr. Carmichael paid a sum of money for any person pur- 
chasing 
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chasing a bouse ? — There are two cases where I think it is plain Uiat the money ggq, 
was advanced, one that was admitted^ and one that was rejected. L_ 

9222. What cases are those? — The case of Grieve of Uie old town of Peebles, 9 May 1837. 
who was admitted to the roll. 

9223. Was that in 1836 ?— Yes. / 

9224. Will you state the particulars of that case? — I lately purchased bis pro- 
perty, and I could not get delivery of the title-deeds from Mr. Fotheringbam, the 
writer, in Peebles, who is the political agent of Mr. Carmicbael, until I repaid 
certain advances whidi had been made to Grieve to enable him to finish the build- 
ing on bis property. 

9225. Did it appear then by whom the money had been lent? — No, it did not. 

9226. Did you call for the production of many of the title-deeds of these pro- 
perties? — Yes, we did. 

9227. In whose custody did they appear to be generally ; were they in the 
custody of the proprietor or the custCNdy of the political agent?— They were all 
produced by the political agent; and I have reason to believe they remain in his 
custody to this day. 

9228. Do you state that to be a fact? — No, I cannot say I know it to be a 
fact, but I have every reason to believe that the title-deeds of the great majority of 
the purchasers have remained in the possession of Mr. Fotheringham. 

?229. For what purpose would they remain in the hands of the political agent? 
f advances have been made by Mr. Carmicbael or his father, or their friends, 
which I suppose is the case, the title-deeds would be retained in the custody of 
Mr. Fotheringham for their security. 

9230. Would it not be more natural for the proprietors to have the custody erf 
their own title-deeds ? — Certainly it would. 

9231. Is it for that reason that you think it probable that sums of money have 
been lent in order to effect the purchase of these diflFerent properties ? — Both for 
that reason and from being satisfied that many of these claimants were not in a 
situation to pay the price themselves. 

9232. Are many of the claimants in that rank and condition of life, that you 
would think it improbable that they should be able to pay the money which they 
appear to have done in effecting these purchases ? — 1 think there are a great many 
of them. 

9233. Are there any of these purchasers who are in any way connected with Sir 
Thomas Carmicbael ? — Yes, there are several of them ; there is Thomas Mill, 
overseer to Sir Thomas Carmicbael ; and there is William Napier, butler to Sir 
Thomas Carmicbael. 

9234. What house did William Napier buy ? — He bought houses in linton, from 
Robert Cleghorn, for 200 /. 

9235. What is the rental of that house? — The rental at the time of the pur- 
chase was 10/. net, under the burthen of the feu-duty ; an addiuonal house was 
built in January 1836, to make up the value; the wood for these buildings was 
furnished from the estate of Sir Thomas Carmicbael, and delivered by his tenants. 

9236. Are there any others who are in the employ of Sir Thomas Carmicbael, 
who at this time purchased houses, about the same period? — There is James 
Proudfoot, Sir Thomas Carmichael's carpenter, at Castle Craig. 

9237. Did he purchase houses about December 1835 or January 1836 ? — He 
purchased houses in Linton in December 1835, from James fiain. 

9238. Is there any other? — I do not think there any others immediately con- 
nected with Sir Thomas Carmicbael. 

9239. Do you know a person of the name of Thomas Borrowman, who pur- 
chased property at that tinoe? — Yes; he formerly possessed property at the Old 
Bridge at Peebles. 

9240. Do you know whether that original property was burtbened ? — I under- 
stood it was. ^ 

9241. To the full amount? — I do not know if to the full amount; but it was 
burtbened; and he acquired in December 1835 or January 1836 additional sub- 
jects in Peebles. 

9242. Was he a person who you should suppose was likely to have money at 
command, to buy these additional subjects ? — I should think not, from the circum- 
stance stated of there being a bond on bis original property. 
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James RobertsoHf 9243. Do you know a property that Robert Wilson bought ? — He bought a 
^q- property in Peebles in December 1835 or January 1836, from Mr. Scott, for 

~I 220/., on which he was inrolled in 1836. 

9 May 1837. 9244. Was this Wilson a person in good circumstances, who was likely to have 

220/. to purchase a house with? — I would rather not answer these questions; 
and would suggest that the facts can be got at much better by examination of 
the Whig agents. 

9245. It is only with regard to your impression, whether they were persons 
likelv to be able to purchase property to that amount ? — I have already stated that 
I think there are a great many parties who were inrolled by the Whigs in 1 836, 
who were not in a situation to purchase their properties; but I would rather 
decline specifying their names. The parties from whom you will get the requi- 
site information, are Sir James Gibson Craig, Mr. Rutherford and Mr. Fotheringham. 

9246. Mr. Foa^ Maule.'] Were any of the same description inrolled by the 
Tories ? — I have already stated all those who were inrolled by the Conservatives. 

9247. There were some ? — Two. 

9248. Chairman.] Will Mr. Carmichael be equally able to give information ? — 
I do not know. 

9249. Viscount Stormont.] Is Sir James Gibson Craig the agent for Mr. Car- 
michael ? — Sir James Gibson Craig is the private agent of Sir Thomas Carmichael 
and his son, and must know every thing about their money matters. 

9250. Chairman.] Is that merely your conjecture, or have you any reason for 
supposing that Sir James Gibson Craig knew of any of these transactions ? — I have 
been told that a great part of the money that was remitted to Peebles, at the time 
these purchases were going on, was remitted through the house of Sir James 
Gibson Craig to Mr. Fotheringham. 

9251. Do you believe it to be true? — Yes. 

9252. Do you mean remitted in each particular case, or generally he remitted 
Mr. Fotheringham such money as he might re<]|uire ? — I was told in the months of 
November and Decetober 1 835, and January 1 836, when these purchases were 
made, that there were a great many remittances came through the bank at Peebles 
from the house of Sir James Gibson Craig to Mr. Fotheringham, in sums of 200/., 
300/., and 400/., just as the purchases were made ; that is my reason for saying 
Sir James Gibson Craig and Mr. Fotheringham are the parties who will give you 
the information. 

9253. Are you of opinion that money may be advanced to enable persons to be 
inrolled as voters, to make purchases, without there being any opportunity of dis- 
covering it in the course of the examination before the Kegistration and Appeal 
Courts f— Certainly. 

9254. Then you are of opinion that the examination before the Registration 
and Appeal Courts are not sufficient to prevent such a proceeding, which you con- 
sider improperly going on ? — The examinations, both before the Registration and 
Appeal Courts, are perfectly sufficient under the statute ; as it is not necessary 
to deduct burthens on the property held, we never go into that investigation, 
because it would be useless ; and even although, on the face of the deed, the pro- 
perty appears to be burthened to its full amount, the claimant is entitled to be 
admitted to the roll, according to the decisions of all our sheriffs. 

9255. Viscount Stormont] Therefore, if you made it appear that either of the 
candidates had paid the whole sums for these purchases, that would not affect the 
vote? — Not in the slightest. 

9256. Would it not be considered a strong feature in a vote, with regard to its 
being a real vote, or held in trust, or fictitious? — Yes, it might be so considered ; 
but under the Reform Act it would not be inquired into at all. 

9257. It would be competent to inquire into it, if it was considered of import- 
ance ? — I think not, 

9258. Have such inquiries ever been excluded by the sherifV? — Before I was 
appointed a political agent, that matter was settled by the unanimous judgment of 
the sheriffs in the district where I practise. 

9259. In what case? — I do not know the cases, but it was considered quite 
settled, and therefore there was no occasion to enter into the inquiry ; I have seen 
cases where the full price was declared a real burthen on the conveyance, and 
proved on the face of the deed, and no objection was taken, because it was of 
no use to take the objection. 

9260* Mr. 
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9260. Mr, Fergussan.] And therefore, for illustration's sake, if 50 voters, being 
themselves paupers, were to go to an election, and 49 other voters, being persons 
of large unburthened properties, that the majority of one, the whole of the voters 
of that class being paupers, would of course carry the election ? — A majority of 
the voters on the roll who come to the poll, whether rich or ppor, will always 
return the Member* » 



James RoBertson, 
Esq. 



9 May 1837. 
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MEMBERS PRESENT. 

Sir Hugh Campbell. | Viseoont Stormont. 

THE LORD ADVOCATE in the Chair. 



Archibald Swintorif Esq., called in ; and Exantined. 

9261. Sir Hugh CampbellJ] HAVE you had an opportunity since you were last 
before the Committee of consulting the sheriff's notes in order to see whether you 
are correct in the statements you made as to some points on which you said Mr. 
Crawfwrd was inaccurate ? — Yes ; since I was examined before the Committee ; 
I have received from Scotland a full copy of the sheriff's notes, taken in the 
inferior court, and which were produced as evidence before the appeal court, and 
on comparing those notes with the statements I made to the Committee, I find 
that they were quite correct. 

9262. Are there any other inaccuracies in Mr. Crawfwrd's evidence which you 
wish to point out ? — Yes ; Mr. Crawfwrd's evidence is incorrect, both as to dates of 
many of the bills in the life-rent case4 and as to the condition in life of the claimants ; 
their expectation to be called upon to pay their bills, and their ability to do so. 

9263. What bills are you referring to ? — Mr. Crawfwrd says (at Wo. 7039) that 
a great proportion of the bills were at 1 2 months' date, and were not due at the 
time that the voters were inroUed ; now almost all tlie bills granted by the parties 
admitted on the life-rent qualification alone were bills or rather promissory notes, 
payable one day after date ; the only bills granted by the claimants of this class, 
which were proved to be payable in 1 2 months, were those granted by Mr. David- 
son, land surveyor, in regard to whom I formerly stated my belief that he had paid 
the bill, on its becoming due, by the two Messrs. Begg, to their father, and by a 
Mr. Anderson, banker in Thurso, who bought from the former proprietor a life-rent 
right to the house which he occupied ; the bills granted by the five parties, admitted 
partly en the life-rent qualification and partly on the property previously held in 
fee, were at 12 months ; and it is those Mr. Crawfwrd must have had in view. 

9264. What have you to state with reference to the condition of the life-renters 
and their ability to pay their bills?— Mr. Crawfwrd states generally, at 7028, 7041, 
7205, 6975, 6976, that the life-rent claimants were not in a situation which led 
him to suppose that they could pay their bills, and that several of them acknow- 
ledged that they had not provided funds to do so ; now, the facts are, that all the 
claimants on life-rent, whether in sole or in part, were parties of whose ability to 
pay their bills there can be no doubt ; I mentioned formerly the names and con- 
ditions in life of the parties who claimed on life-rent qualifications alone ; all the 
parties in this class who were examined on the subject were fully aware of their 
liability for the contents of their bills, and the only two individuals who stated that 
they had not made arrangements for paying them, or who appeared to expect that 
payment might very probably not be demanded, were the two Beggs, and they 
admitted distinctly that if their father should request payment of their bills, they 
must either re-convcy the properly, or sell it to raise money to meet the bills ; then,- 
as to the parties in regard to whom a small life-rent qualification was necessary to 
complete the value of the property they previously held in fee, the sums fur whicL 
they had granted bills were very small, varying from 15/. to 35/. ; of the five, 
James Gireve, the shepherd (to whose case Mr. Crawfwrd specially refers), had 
paid for his life-rent before his claim was lodged ; William Campbell, mason, has 
since paid his bill on its becoming due ; Peter Brown, carpenter, and John Camp- 
bell, tailor, stated distinctly their expectations that payment would be demanded, 
and their intention and ability to pay ; and the only individual whose ability to pay^ 
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Archibald Swinian, at the time the couit WES Sitting was doubtful was Donald Swanson, who stated that 
^^- he had not altogether provided funds for the purpose, but that he certainly expected 

jaMavi8q7 *^^ payment would be demanded ; the amount of his bill was 35/. 

9265. You mentioned in your evidence that there was one claimant rejected for 
not appearing on reference to oath ; what were the circumstances of that case r — 
The party's name was Alexander Waters ; he had a property of his own in the 
town of Thurso, of the annual value of 10/. 3^., from which a feu-duty of 3*. 4^. 
fell to be deducted ; so that his property was within ^d. of the requisite value ; to 
meet which deficiency he had purchased from Mr. Smith a life-rent of the yecurly 
value of 1/. 7^. The objection of nominal and fictitious was urged against his 
claim as well as against that of many of the other claimants, and a reference made to 
his oath, and he not having appeared, was held confessed and rejected accordingly. 

9266. Do you think that is a case that shows the inexpediency of reference to 
oath or not? — I humbly think that that is a very strong case, in addition to those 
which I mentioned formerly, illustrating the inexpediency, I might almost say 
injustice, of the rule which I explained to have been laid down by the Inverness 
Appeal Court in regard to the reference to oath. 

9267* Have you any other reeisons besides those you have stated for knowing 
that claimants resident at a distance were summoned to attend on reference to 
oath solely, in order that their inability to attend might be made the ground of 
their rejection ? — One of the agents of the liberal party was incautious enough to 
admit, in open court, that although a great number of conservative claimants had 
been required to attend upon a reference, it was only against those whom they 
knew could not attend that they intended to persist in that lequisition. 

9268. Chairman,'] Who was that agent ? — Mn Sutherland, writer to the signet 

9269. In what court was that ? — In the Court at Wick, I think. Mr. CrawfWrd 
heard the remark made, and was quite aware that it was made. 

9270. Do you believe that persons have not been summoned by the conser- 
vative side in the same way ? — I never saw it done, and never was a party to 
advising it. 

9271 . Do you suppose that counsel ever advised it on either side? — I do not know; 
it is only in a court where the doctrine which prevails in the Inverness Court is 
received, that it can have any effect. I explained before, that th*e Edinburgh and 
other Appeal Courts allow a reasonable excuse for the absence of a claimant to be 
received as an apology for his non-attendance. 

9272. Sir Hugh CampbelL] Who were the three parties whom you mentioned 
as having been admitted on the same deed on which Mr. Robert Jlohn Gunn was 
admitted ? — They were Colonel Campbell, Mr. Shiells and Mr. Darling. 

9273. Were those parties in precisely the same situation as Mr. Gunn was ? — 
Precisely ; the whole price was 420/., and they had each granted a bill at one 
day's date, for a share proportionate to their respective ages. 

9274. Were any of them examined on a reference to oath, as well as Mr. 
Gunn? — Mr. Darling was; and stated that he had granted the bill merely as the 
voucher of his debt to Mr. Home ; but had afterwards debited himself with the 
price in the accounts between him and Mr. Home. Mr. Shiells, who is the poli- 
tical agent, was in court, but was not examined, and Colonel Campbell had 
received from the objector notice to appear on a reference, but from his being 
resident at a distance, and the mistake in all the notices of that kind, which I for- 
merly explained, he was not held confessed for not appearing. 

9275. What reason do you give for Mr. Gunn being examined, when so many 
other parties were not examined ? — My belief is, that he was selected because he 
was a younger and more inexperienced man, and one who it was believed (as it 
turned out rightly enough) would be more easily confused by an able cross-exami- 
nation ; his father had died a few days before, and I have myself no doubt that this 
circumstance was founded on, by the local agents, as likely either to prevent his 
attendance, and thus lead to his rejection as confessed, or to make him more easily 
agitated and confused. 

9276. Chairman.'] How many were not examined ? — I cannot say exactly, 
without consulting my notes more fully ; I should think not half of those who 
attended ; for instance, Mr. Rose, who came from Edinburgh, and assisted me in 
the registrations solely in consequence of his having been required to attend, was 
not examined on a reference, nor was Mr. Murdoch. 

9277. Who is Mr. Murdoch ?— A fish-curer in Wick ; Mr. James M*Larin, 
schoolmaster, was not examined; neither was Major Williamson, Mr. Walter 
Grieve or Mr. M^Lachlan, banker, in Wick, 

9278. Who 
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9278. Who were examined ? — Mr. Davidson, land-surveyor, was examined very Archibald Stoinior 
shortly, chiefly in regard to the mode in which he had paid for his right ; the two ^^' 
Messrs. Begg, to whom I referred as having procured a life-rent from their father, ^^ M^y 1837. 
v?ere also examined. 

9279. You say Mr. Grieve was not examined ? — He was asked a single question ; 
it was in regard to him that I stated in the former part of my evidence that he was 
asked a single question in a passing way, without the oath being administered ; at 
least, I think this was the case in regard to him ; Mr. Anderson, banker, in 
Thurso, was also examined, but I have reason to believe, from the circumstance 
of an accidental delay having taken place in bis attending the court, and from the 
very slight examination to which he was subjected, that it was done in the expec- 
tation that he, like Mr. Waters, might possibly have been rejected for not 
appearing ; those were all the parties who claimed on life-rent alone whom I find 
from my notes to have been examined ; the parties who had procured small life- 
rents to complete the value of their other property, were all examined on a reference, 
and I believe for the same reason that Mr. Gunn was, namely, that it was believed 
they were parties who would be easily confused by a cross examination. 

9280. Were they not all examined in chief? — By cross-examination, in the sense 
I have used it, I mean not what is generally so called in a court of justice, because, 
undoubtedly, both the examination in chief and what I call the cross-examination 
were conducted by the same counsel. 

9281. Sir Hugh Campbell.'] Were there any other claimants besides those you 
have mentioned, whose claims may be said to have been nominal and fictitious r — 
There were a considerable number of leaseholders, chiefly, I think, tenants of Lord 
Dufius, who were rejected in consequence of not having been in possession for the 
statutory period, and who, by claiming the franchise as tenants, may be, I think, 
said to have assumed a fictitious character ; some of those parties were from 
various circumstances in such peculiar positions, that unless there had been a very 
vigilant local agency for the conservative party, they would in all probability have 
been admitted, although they had no right under the statute. 

9282. Are there any points in your evidence which you wish to explain ? — I 
find I spoke from misinformation, when I told the Committee that I thought that 
entail proprietors had granted life-rents either in Roxburghshire or Selkirkshire ; I 
have since learned that in one of those counties the point was fully argued and 
that the court decided against the power of entail proprietors to grant life-rents, 

9283. Chairman.'] Have you had occasion to know whether votes were created 
by back tacks being granted by the person acquiring the franchise to the proprietor 
giving the conveyance ? — In the case of a purchase of a life-rent by myself, to which 
I referred on my former exiamination, I granted a back tack, that is to say, a lease 
for my life to the party from whom I had purchased tlie life-rent. 

9284. And who is to pay you rent? — And who pays me lo/. a year. 

9285. Did you grant it"^ singly or along with others ? — Singly, and I paid for it 
in cash. 

9286. Have you known other cases ? — I know some others. 

9287. Has it been a common practice ? — I have heard it spoken of, but my own 
was the first case in my experience, and I have not heard of many since. 

9288. Have you known many cases where voters have been created by granting 
a fifty-seven years' lease, or a life-rent with a 10/. interest?— No, I do not think 1 
evpr heard of any such. 

9289. Would not that be a very easy mode of creating votes ? — I should think 
it might 

9290. Are there any other modes besides those to which you have referred in 
your evidence, of making conveyances or grants for the purpose of creating votes ? 
— I have heard of what I consider by far the most objectionable mode of such con- 
veyances ; I mean the purchase of property burthened with debt ; the consequence 
of which is, that the parties acquire a vote without paying almost any thing, or 
perhaps without paying any thing at all. 

9291. Are there any other modes of such conveyances besides those you have 
mentioned ? — I do not know if it exactly meets the question, but votes may be 
created by the assumption of joint tenants, with regard to which 1 have not been 
examined, and there may be other modes of creating votes. 
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Mercuriij 17* die Maii^ 1SS7. 



MEMBERS PRESENT. 

Sir Hugh Campbell. | Viscount Stormont. 

THE LORD ADVOCATE in the Chair. 



James Robertson^ Esq. called in ; and further Examined. 

James RoherUon^ 9292. Chairman.'] HAVE you any explanation to make of your former evidence ? 
Esq. — I think it necessary, to prevent misconception, to explain one part of the 

evidence I gave on a former day ; I was asked, in question 9138, and the following 

17 May 1837. questions, when Sir John Hay resolved to make life-rents ; and also when he 
applied to his friends to make them j and my answer was, " In the month of 
December 1835.*' In giving that answer, I understood the questions to apply 
solely to the case of Sir John Hay and his friends creating life-rent rights over 
their estates; for I had, on the 18th of November preceding, purchased the 
lands of Lynedale, on which seven life-rent qualifications were afterwards made ; 
but this purchase was made by me without any instructions from Sir John Hay, 
and even without his knowledge ; the seven gentlemen paid the value of their 
life-rents, and Sir John Hay, who, after the sale, agreed to purchase the fee, as the 
property adjoined his Linton estate, paid the balance of the price, and the title 
was taken directly from the sellers to the seven gentlemen in life-rent, and to Sir 
John Hay in fee, and they were thereafter infeft in the land for their respective 
interests in life-rent and fee ; the arrangements in this instance with the life- 
renters were all made by me, and Sir John Hay had nothing to do with them ; 
and I can produce to the Committee, if required, a scheme of the division, of 
the price made out by me on the 28th of January 1836, according to which the 
transaction was settled with the seller. In those circumstances, I did not consider 
the "questions put to me as embracing this purchase, and I shall regret if I mis- 
apprehended the questions. 

9293. What led you to make that purchase for Sir John Hay without instruc- 
tions ? — I did not make it for Sir John Hay, I made it on my own responsibility. 

9294. What led you to make that purchase ? — ^There had been a previous pur- 
chase made by Mr. Carmichael, of the lands of Eastsands Park, in the end of 
September or the beginning of October, upon which it was currently reported 
that life-rents were to be created ; when the lands of Lynedale came into the 
market I was instructed by a gentleman to make inquiries regarding those lands, with 
a view to the purchase, and it was only on the morning of the sale that he made 
up his mind not to become the purchaser ; and I then requested a friend, Mr. 
Innes, writer to the signet, to purchase the lands of Lynedale for myself. 

9295. Were you instructed to purchase them by the person who afterwards 
gave up the intention ? — I was not instructed to purchase ; I was instructed to 
make inquiries only with a view to purchase ; inquiries as to rental, title, and upset 
price. 

9296. Was that as an ordinary purchase, or in order to make votes ? — It was 
with the view of making votes for himself and his sons, but only if he could get a 
good investment for his money. 

9297. When were you first instructed by that client to make inquiries with a 
view to purchasing those lands in order to make votes? — A very short time 
before the sale ; I think only a few days before it. 

9298. Wscoxxnt ^StormontJ] It was subsequent to the purchase of the Eastsands 
property ? — ^Yes, long ; more than a month. 

9299. Chairman.'] You made the purchase yourself, with the intention of 
making votes ? — Yes. 

9300. Did you apply to the persons to take those votes, or did they apply to 
you ? — I applied to two of them ; the other five applied to myself, and after the 
numbers were filled up I had two other applications for life-rents ; they are the 

first 
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first seven names in the first of the lists I have prepared by the instructions of the James Robertson^ 
Committee ; I wish to add, that I would not have made the purchase had it not ^*^* 

been for the previous purchase of Eastsands Park by Mr, Carmichael. "TI ~ 

[The Lists were delivered in.] 

PEEBLES. 



LIST of Conservative Life-renters enrolled in 1836. 

1. Mr. Pattison's trustees sold the lands of Lynedale to the following gentlemen in life- 

rent, and to Sir John Hay in fee : — 

Patrick Robertson, advocate. 

William Halliday, of Rosebank. 

William Stuart, writer to the signet. 

James Robertson, of the British Linen Company. 

John Waugh, farmer. 

William Hay, teacher. - 

Robert Duncan Douglas, Peebles. 

2. Sir John Hay sold life-rent rights to the following parties : — 

John Borthwick, of Crookston. 

Alexander Pringle, of Whitebank. 

George Thomson, of Bumhouse. 

Robert Grant, of Kincorth. 

Adam (Jrquhart, advocate. 

Robert Scott Moncrieff, Edinbui^h. f 

James Hamilton Dundas, writer to the signet. 

James Rose, writer to the signet. 

Alexander Cunningham, Carterhaugh. 

James Erskine, of Shielfield. 

Hugh Bruce, advocate. 

WiUiam Bruce, wine-merchant, Leith* 

Robert MacQueen, of Braxfield. 

Harry Inglis, of Logan Bank. 

John Inglis, advocate. 

John Maitland, writer, Edinburgh. 

Alexander Cunningham, writer to the signet. 

^. Mr. MacKenzie, of Portmore, sold life-rent rights to the following parties : — 

Sir John Hope, of Craighall, baronet 
Archibald Hjope, younger, of ditto. 
John David BLope, wine-merchant, Leith. 
Hugh Hope, Edinburgh. 
George William Hope, barrister. 
Robert Dundas, of Arniston. 
William Pitt Dundas, advocate. 
Captain Henry Dundas, R.N. 
William Stuart Walker, of Bowland. 
General Sir James Russell, of Ashysteel 
Thomas Tod, of Dry^nge. 
Henry John Burn, writer to the signet. 
George Irving, ditto. 
Dou^as Cheape, advocate. 
Sir David Dundas, of Dunira, baronet. 
James Robertson, writer to the signet. 
James Wedderburn, Edinburgh. 
William Sharpe, writer to the signet. 
John Forbes, of the Coldstream Guards. 
Charles Scott, Melsington. 
Thomas Scott, his eldest son. 
Sir John S. Forbes, of Pitsligo, baronet. 
William Grieve, Branxholm Fark. 
George Pott, of Todrig. 

-4. Mr. Forbes sold life-rent rights to the following parties : — 

Charles Edward Allen, writer to the signet. 
James Anstruther - ditto - ditto. 
0.32. s 3 Andrew 
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Jamei Roberiioyif Andrew Bonar, banker. 

E»q- John Bonar, of Ratho. 

— Robert Blackwood, bookseller. 

17 Maj 1837. William Bum Callender, of Prestonhall. 

Robert Dundas Pay, writer to the signet. 
E. M. G. Co^uhoun, advocate. 
George Cumming, writer to the signet. 
James W. Drummond, younger, of Hawthomden. 
Stewart Baillie Hare»of Calderfaall. 
Allan Elliot Lockhart, of Borthwickbrae. 
William Maule, of Kilumny. 
John Hall Maxwell, younger^ of Dargavel. 
William Maxwell, younger, of Cardoness. 
Captain Alexander Miln, R.N. 
William Robertson, younger^ of Kinlochmoidart. 
John Spens, M.D. 
Nathaniel Spens, writer to the signet 
James Tytler, of Woodhouselee. 

5. Mr, Allan, of Glen, sold life-rent rights to the following parties : — 

Alexander Allan, advocate. 
Major George Allan. 
Mark Sprot, of Riddle. 
James Sprot, of Spott. 
Mark Sprot, of Gamkirk. 
John Sprot, E.I.C.S. 
Thomas Sprot, writer to the signet. 
John J. Macbraire, of Fishwick and Tweedknow. 
James A. Cheyne, writer to the signet. 
Thomas Johnstone, of Underwood. 
^ Alexander Campbell, brewer. 

6. Mr. Berresford, of Macbiehill, sold life-rent rights to the following parties :■— 

William Ponsoby Barker, of Kilcooly Abbey. 
Rev. Chas. C. Berresford, Drumlane. 
. Barker Thacker, Ballymellish. 
Robert Fowler, Rathmelione. 
William Tod, Macbiehill. 

7. Sir James Montgomery conveyed life-rent rights to the following persons-: — 

William Bertram, Lodge, Stobo Castle. 
Peter Macarter, ditto. 
James Grieve, Stobo Mill. 

8. Mr. Ranken, of Spittlehaugh to — 

Thomas L. Veitch, writer to the signet. 
William Fergusson, surgeon. 

9. Ewait's Trustees, to — 

Theodosius Ewart, writer. 

10. Adam White, of Drummelzier, to — 

Alexander Stevenson, writer to the signet 

11. John White, of Netherurd, in favour of — 

Adam Sim, of Coullermains. 

12. Sir G^rge Clerk, in favour of — 

James Clerk, his eldest son. 

13. Mr. Loch, of Rachan, in favour of — 

William Bell, advocate. 

14. James Spalding, Peebles, in favour of his three sons : 

William Spalding, Peebles. 
Thomas Spalding, ditto. 
Francis Spalding, ditto. 

15. Thomas Tennant, Whitfield, in favour of his two sons 

Robert Tennant, Whitfield, and 
William Tennant, grocer. 

/ Total Number - - - - - 99. 
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PEEBLES. James Robertionp 
Esq. 



LIST of Whig Life-renters enrolled in 1836. 



1. Mr. Carmichael, younger, of Castle Craig, conveyed life-rent rights to the following *' *^ * ^'' 
parties, viz. 

William Gibson Craig, younger, of Riccarton. 

James Thomson Gibson Craig, W . S. 

Georee Dalziel, W. S. 

David Cormach, writer, Edinburgh. 

Maurice Lothian, solicitor, Edinburgn. 

John Lothian, ditto. 

Walter Adam, M. D., Edinburgh. 

James Anderson, leather-merchant, Edinburgh. 

John Clerk Brodie, W. S. 

James Crawford, advocate. 

James Butler Crease, merchant, Edinburgh. 

Peter Crooks, W. S. 

John Black Gracie, W. S. 

Alexander Jamison^ merchant, Edinburgh. 

James Bruce Jardine, merchant, Glasgow. 

Peter Lament, brewer, Edinburgh. 

John Lees, tobacconist, Edinburgh. 

Augustus Maitland, W. S. 

Thomas Mansfield, accountant, Edinburgh. 

George Meikle, merchant, Edinburgh. 

Andrew Miller, ditto. 

Adam Patterson, W. S. 

Ralph Richardson, tobacconist, Edinburgh. 

John Riddle Stoddart, W.S. 

James Gibson Thomson, merchant, Edinburgh. 

Robert Thomson, linen-merchant, Edinburgh. 

William Wemyss, Deputy Commissary General, Edinburgh. 

2. Sir Thomas Carmichael, in favour of<— 

George Rutherford, writer, Edinburgh. 

3. Dr. JdiQ Renton, in favour of— - 

James Montgomery^ residing at Whim. 

4. John Fotheringham, writer, Peebles, in favour of — 

' John Wilson, advocate. 

5. John Patterson, ironmonger, Peebles, in favour of— * 

Alexander Ker, flesher, Selkirk. 

6. James Gray, Peebles, in favour of— 

Alexander Gray, Peebles. 

7. Peter Jackson, residing at Stane, in favour of — 

WUliam Jackson. 

& James Mitchell, Peebles. 

Total Number ----- 34. 



9301. Viscount Stormont.'] Had you received any instructions from Sir John 
Hay to purchase property for the purpose of making life-rents? — None. 

9302. What instructions did you receive from Sir John Hay when you became 
his political agent? — The instruction I received originally, when I became his 
political agent, was to proceed to Peebles-shire, and attend to the registration of 
1835, and to the canvass which was then going on in the county in consequence 
of Sir Thomas Carmichael having started his son as a candidate in opposition to 
Sir John. 

9303. From the view you then took of the state of the roll, did you coijceive it 
was not necessary for Sir John Hay to create votes ?— It was reported to me 
by Sir John Hay's committee, that Sir John had the support of at least two- thirds 
of the constituency then on the roll, and the necessity of Sir John or his friends 
purchasing or selling property to support his interest did certainly not at that time 
occur. 

9304. Was there any thing, during the canvass of Sir John Hay, that led either 
you or Sir John to think that purchases of property might be necessary for the pur- 
pose of creating votes? — Yes; on the 15th day of September 1835 I accompanied 
Sir John Hay to the house of Mr. Mackintosh, of Lamancha, a gentleman under- 
stood to be in the interest of Mr. Carmichael ; on that occasion we found sitting 
with him Mr. William Gibson Craig, the Whig candidate for the county of Edin- 

0.32. s 4 burgh, 

Digitized by 



Google 



138 MINUTES OF EVIDENCE BEFORE SELECT COMMITTEE 

Jfimes Robertson, burgh, and Mr. Alexander Graham, of Limekilns, two gentlemen who had been 
Esq. ' residing with Sir Thomas Carmichael for some months, assisting him in iiis son g 

canvass ; when those two gentlemen took their leave Mr. Mackintosh informed 

17 May 1837. Sir John Hay, in my presence, that they had urged him to cut up his estate into 
10/. life-rents. 

9305. Do you mean by those two gentlemen, Mr. William Gibson Craig and 
Mr. Alexander Graham? — Yes ; and that on his refusing to do this, they then 
pressed him to join in a joint-stock purchase of an estate, to the value of between 
20,000 /. and 30,000 /., in order to split the whole into life-rents, and thereby 
effectually swamp Sir John Hay ; but that he, Mr. Mackintosh, had also posi- 
tively refused to enter into this proposal. 

9306. Did this information induce Sir John Hay or his friends to purchase 
property, or to sell any part of their own estates in life-rent ? — No, it did not, but 
it had the effect of making me watch very narrowly the proceedings of my opponents. 

9307. What was the first purchase made in the county, by either party, for 
any political purpose? — ^The first purchase was Eastsands Park, by Mr. Carmichael 
from Mr. Samuel Graham, at the price of 2,200/. 

9308. Chairman.l What was the rent ? — I cannot tell the rent; it must have 
been about 70/., for there were six life-rent votes put upon it. 

9309. Who were the six lifcrrenters? — William Gibson Craig, the younger, of 
Riccarton ; James Thomson Gibson Craig, w. s. ; George Dalziel, w. s. ; David 
Cormack, writer, Edinburgh ; Maurice Lothian, solicitor, Edinburgh ; and John 
Lothian, solicitor, Edinburgh. 

9310. Viscount 5<onwow^] When was that purchase made? — It must either 
have been made in the end of September or the beginning of October, because 
the purchase was intimated to Sir John Hay in the beginning of October by 
Mr. John Forrester ; and Sir John Hay, on the 13th of October, acknowledged the 
receipt of the intimation. 

9311. Who is Mr. John Forrester? — He is a writer to the signet in Edinburgh, 
and was employed to attend to that part of the county in which Eastsands Park 
is situated. 

931 2. This was an intimation in the course of business ? — It was ; that this pur- 
chase had been made by Mr. Carmichael. * 

9313. Did that determine Sir John to counteract the exertion of his oppo- 
nents by similar purchases? — Sir John Hay, in his answer on the 13th of October, 
said, XhzX the information contained in the communication required much 
consideration ; that his canvass was going on admirably ; that the Whig pur- 
chasings proved this ; and that so soon as he had completed his canvass he would 
consider what was proper to be done. 

9314. Did Sir John Hay give you any instructions to purchase any property? 
— None at that time. 

9315. But you purchased Lynedale solely on your own responsibility ? — Entirely. 

9316. Was Sir John Hay aware that you were about to purchase it before you 
did purchase it ? — No, he was not ; I came to the resolution of purchasing it only 
on the morning of the purchase ; the sale took place in Edinburgh by public roup, 
and Sir John Hay was residing at the time at King's Meadows in Peebles-shire. 

9317. How soon was Sir John Hay made aware that you had made this pur- 
chase? — I have no memorandums to enable me to answer the question with 
accuracy. 

9318. Did you communicate it to him? — I think it extremely likely that I com- 
municated it to him immediately. 

9319. What was the next purchase made in the county for the purpose of 
creating life-rent qualifications : — The next purchase made in the county of Peebles 
for that purpoi^^, was the lands of Kilbucho by Mr. Carmichael ; this purchase 
took place on the 17th or 18th December 1835. 

9320. What was the price of that? — The price was 6,400/. 

9321. How many life-renters were enrolled upon those lands ? — Twenty-one. 

9322. Win you state their names? — Walter Adam, m. d., Edinburgh; James 
Anderson, leather-merchant, Edinburgh ; John Clark Brodie, w. s. ; James Craw- 
ford, advocate; James Butler Crease, merchant, Edinburgh ; Peter Crooks, w. s. ; 
John Black Graicie, w. s. ; Alexander Jameson, merchant, Edinburgh ; James 
Bruce Jardine, merchant, Glasgow; Peter Lament, brewer, Edinburgh; John 
Lees, tobacconist, Edinburgh; Augustus Maitland, w. s.; Thomas Mansfield, 
accountant, Edinburgh ; George Meikle, merchant, Edinburgh; Andrew Miller, 
merchant, Edinburgh ; Adam Patterson, w. s. ; Ralph Richardson, tobacconist, 

Edinburgh; 
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Edinburgh ; John Riddle Stoddart, w. s. ; James Gibson Thomson, merchant, Jomes RoberUon^ 
Edinburgh ; Robert Thomson, linen-merchant, Edinburgh ; William Wemyss, Esq. 

Deputy Commissary General, Edinburgh. — _ 

9323. Are any of those gentlemen resident in the county ? — None ^7 May 1837 

9324. Have any of them any connexion with the county ? — None. 

9325. When did you know that this purchase had been made? — I was made 
aware of it immediately after the purchase by Mr. Forbes, the son of the 
proprietor, who had sold the property. 

9326. Had this sale any effect upon your proceedings ? — I had previously been 
impressing on Sir John Hay and Mr. Mackenzie of Portmore, the necessity of 
their selling parts of their lands in life-rent with a view of qualifying the pur- 
chasers as voters in the county, in order to neutralize the tactics "f our opponents ; 
they were very unwilling to do this, but the Kilbucho purchase, and the numerous 
other small purchases reported at the same time to have been made by the Whig 
party, at length determined them to make the sales recommended by me ; and 
subsequently Mr. Forbes of his own accord, on the 26th of December, consulted 
me as to the sale of life-rents over his lands of Slipperfield ; and Mr. Allen, of 
Glen, on his return from the Continent on the 19th of January 1836, resolved 
on making similar sales of parts of his lands of Glen. 

9327. What were those other small purchases to which you have adverted? — 
They were in number 26 ; they consisted chiefly of houses in the town of Peebles, 
and in the villages of Inverleithing, Linton and Carlops. 

9328. Were those the properties you mentioned the other day as being pur- 
chased by persons who were not supposed to have the money wherewithal to pay 
for them ? — A good many of them. 

9329. It was generally believed that those purchases were paid for by money 
advanced by the Whig party? — Yes. 

9330. If it had not been for those purchases by the Whig party, should you, 
as Sir John Hay's political agent, have considered it your duty to recommend to 
him to create life-rent votes ? — I should not have considered it my duty to have 
done so, for the reason already stated, that Sir John and his friends considered 
that they had a very large majority of the existing voters ; and had it not been 
for those purchases and sales by the Whig party, I am confident that no life-rents 
would have been created either by Sir John Hay or any of his friends in the county. 

9331. If the natural constituency of the county has been swamped by these 
proceedings, to which party do you attribute that? — To the Whiff party. 

9332. Chairman.'] Was Mr. Aitcheson of the Whig party ? — No. 

9333. He is of the Conservative party?— Yes. 

9334. Are you not aware that Mr. Aitcheson had made seven votes on his pro- 
perty in favour of seven sons, and that he had also made votes in several 
other instances before this ? — I was perfectly aware that Mr. Aitcheson had made 
seven life-rents in favour of his sons, and that he had also made a conveyance to 
five other gentlemen of a similar description ; and I am equally aware that Sir 
Thomas Carmichael had previously in the year 1834 conferred a life- rent qualifi- 
cation upon his son, and that those proceedings were all adopted long before 
there was any contest in the county ; I am also aware that the conveyances by 
Mr. Aitcheson were not made in concert with Sir John Hay or any of his friends^ 
or even with their knowledge. 

9335. Are you of opinion that the conveyance that Sir Thomas Carmichael 
made in favour of his son, Mr. Carmichael, of 200/. a year of the entailed estate, 
was a transaction, similar to those other transactions, of creating life-rents, giving 
a 10/. interest ? — I have already explained in my evidence, that I had no know- 
ledge whatever of the nature of Mr. Carmichael's interest in the lands of Skirling ; 
I know nothing of the matter, but what I see from the register, where he is en- 
rolled as a life-renter. 

9336. Supposing it to be a transaction by which Mr. Carmichael got 200/. 
a year from his father of the entailed estate, of which he is heir-apparent, do you 
consider that a similar transaction with the other transactions to which you have 
referred, of grants of life-rent of 10/. a year to strangers ? — I see no distinction, 
except that Mr. Carmichael had a larger interest in the estate than a man who 
has merely a 10/. interest; in both cases they are life-»ents created by a father 
in favour of his sons. 

9337. Do you think both are of the same nature? — I see no distinction, except 
as to the amount of rental. 

9338. Do you suppose any person would give that amount of rental, 200/. 
a year, for the mere purpose of creating a vote, when the vote could be equally 
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James Rohtrttw, created by giving 10/. a year ? — He certainly could have created a vote by making 
Esq. a smaller conve)rance. 

9339. Then, if it was a larger conveyance than viras necessary to create a vote, 

17 May 1837. ^j^^ g^^J^ ^^ ^^^ ^^^ unsuited to the circumstances of the parties, as a provision 
for the eldest son, is it not a difiSerent transaction from one merely for creating a 
vote ? — ^That must depend very much upOi^ the situation of the parties them- 
selves ; in Sir Thomas CarmichaeFs case, I presume, he had not made any other 
provision for his son, who was a young. man; in the case of Mr. Aitcbeson, 
he had already put all his sons into the world, and having a considerable 
estate in the county, it was natural that he should wish his sons to be free- 
holders ; and I may add, that I should doubt extremely whether the conveyance 
would have been made by Sir Jhomas Carmichael in figivour of his son but for the 
purpose of conferring the franchise upon him. 

9340. Have you any doubt that he really receives the sum of money conveyed 
by that deed ? — I answered that question on a former occasion, that I had neither 
any doubt that he did receive nor that he did not receive it ; I had no knowledge 
whatever of the transaction* 

9341. Viscount Stormont.'] Do you know of any instance of a father giving his 
son a life-rent- for the sake of an allowance, and not of a political franchise ? — 
None have come under my ovm observation. 

9342. Did you ever hear that it was usual to do so in Scotland ?— No, I cannot 
say that I ever have. 

9343. Chairman.'] Has it been unusual, in entailed estates, for the father to 
give a son a part of the entailed estate? — It is quite competent to a father to do 
so, but I have not seen any instances of it myself. 

9344. Is there any other explanation of your former evidence you wish to 
make ? — Yes ; I was asked in question 9205, whether in the case of the Bruces 
there was not a material' discrepancy between Mr. I)ouglas^s evidence in the Re- 

fistration and the Appeal Court ; and my answer was, " None whatever, so far as 
could discover ;' to that answer I adhere ; and I think it is due to Mr. Douglas 
to state, that in my opinion he gave the most unimpeachable evidence throughout, 
both in the Registration and the Appeal Court ; in the case of the Bruces, some of 
the facts were, no doubt, more clearly brought out in the Appeal Court than they 
were in the Registration Court ; this frequently happens ; and in this way ; an 
objection is stated in the Registration Court, of which the claimant was not pre- 
viously aware, and he cannot meet it, at the moment, as it ought to be met in 
evidence ; but in the Appeal Court he is then acquainted with the facts, and leads 
his evidence accordingly. 

9345. In Mr. Douglas's case, did not he swear in the Registration Court that 
the stable was included in the lease ? — No, he did not ; I have very full notes of the 
whole case, taken at the time, and he did not state that it was included in the lease. 

9346. Or that it formed part of the lease ? — No, 

9347. What did he say with regard to the stable? — All he said, in regard to 
the stable, was this, that he gave directions for the stable in April or May, and it 
was finished in June. 

9348. Did he not say it was part of the subjects let ? — No, I speak from a 
note taken at the time. 

9349. Have you any further explanation to give regarding that case ? — No. 

9350. What facts were brought out in the Appeal Court from Mr. Douglas's 
evidence, that were not brought out in the Registration Court ? — ^There was a much 
more minute examination as to the stable than there was in the Ri^^tration 
Court, and the facts, in regard to the building of the stable, and the arrangement 
with Sir John Hay, and the connexion with it, were more distinctly proved in 
evidence. 

9351. Have you still no recollection of any observation made by Mr. Wood, the 
sheriff, at the Appeal Court, on that subject ? — No, I have no recollection of any 
observation of the nature referred to on my form^ examination ; but such an ob- 
servation might have been made, from the circumstance that I have already stated, 
that a case often assumes, from the manner in which the evidence is brought 
out, quite a different complexion in the Appeal Court from what it did in the 
Registration Court. 

9352. Did the sheriff in the Registration Court appear to form his opinicm on 
the ground that the stable was included in the case, and had been built within 
six months of the registration? — I have kept no note of the sheriff's judgment, 
and therefore I cannot be accurate in answering the question, but in a note which 
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I prepared of the case for the Appeal Court, I state the sheriff rejected the claim jamt$ Robertsmp 
on the ground that the stable was not built previous to January, although it was Esq- 

proved by the production of the receipt for real the subjects had yielded the sum — — 
required by the statute. '7 May 1837. 

9353. Then, according to that note, you were at the time of opinion that the 
sheriff's judgment rested on the stable nftt having been built in suflicient time? — Yes. 

9354. Did Mr. Douglas swear in the Appeal Court that he was to pay the 
same rent whether the stable was built or not? — He swore that no mention 
was made of the stable when the 15 /. rent was fixed, that he was not bound to 
pay any separate rent for the stable, and that the building of the stable was a 
subsequent arrangement between him and Sir John Hay. 

935 5 • Have you any thing further to state upon that subject? — No. 

9356. How many life-renters were made by the Conservative party? — Ninety- 
nine. 

9357. How many for Sir John Hay? — Seventeen on his own property ; there 
were also the seven to which I have referred, made on Lynedale, where Sir John 
Hay acquired the fee. 

9358. How many were made by Mr. Mackenzie, of Portmore? — Twenty-four. 

9359. How many by Mr. Allen, of Glen ? — Eleven. 

9360. How many by Mr. Forbes ? — Twenty, 

9361. How many by Mr. Spalding? — Three. 

9362. How many by Sir James Montgomery? — ^Three. 

9363. How many by Mr. Berresford ? — Five, 

9364. How many by Mr. Tennaat ? — Two. 

9365. How many by Mr. Rankin ?— Two ; and by Mr. Loch, Mr. White of 
Drummelzier, Mr. White of Netherurd, Mr. Ewart's trustees, and Sir Greorge Clerk, 
one each. 

9366. Was there also one by Mr. Tumbull ? — I have classed Mr. Tumbulls 
son not among the life-renters, but as a proprietor, for this reason, that he had a 
property of his own in the town of Peebles, which he held in fee ; and in order to ' 
complete his value, his father conveyed to him a life-rent of an additional subject. 
But as the principal part of his property is held in fee, I have not put him down 
as a life-renter ; he is enrolled as a proprietor of one subject, and as a life- 
renter of another subject; I have included in this list only those I enrolled 
myself; Lord Elcho was enrolled by Lord Wemyss's private agent, and not by 
him as a political agent. 

9367. Was Lord Elcho enrolled in the county in 1835?— Lord Elcho claimed 
in 1835, as the eldest son of a peer, without any other qualification ; his claim 
was rejected, in the first instance, by the sheriff; but it was admitted on appeal. 

9368. Did you conduct the appeal? — Yes, I did, for L<mi Elcho. 

9369. You were successful in that appeal ? — I was. 

9370. Who were the sheriffs who determined that ? — I have kept no note ; but 
so far as I recollect it, he was admitted to the roll by sheriffs Boswell and Miller ; 
and sheriff Rutherford concurred with Mr. Wood, tiie sheriff of Peebles-shire. 

9371. How came Lord Elcho to claim again after having been already placed 
on the roll by the judgment of another court ? — I represented to Lord Elcho, 
through a friend of his, that the judgment was not considered a sound judgment, 
and that I would recommend his lordship to claim anew, as a proprietor under 
the 7th section of the Statute, which he did accordingly, and he was enrolled in 
1836 as a life-rent pr(fprietor of property acquired from his father. 

9372. You mentioned, in answer to question 9176, that 70 of the Conservative 
life-renters settled the prices of their life-rents by bill ; do you know how the 
interest on those bills has been paid ? — I believe, in most instances, the interest 
has not yet been paid ; in a good many of them, payments have been made to 
account of the different bills, and had it not been for this inquiry, either the 
interest, or payments to account of the principal sums, would have been made 
in all of them before this time; but when this Committee was moved for, I 
determined in no single case to ask either for payment of the principal or 
interest ; and except in the cases where the parties came forward of their own 
accord to make payments, no payments have been asked or made. 

9373* Where the payments of interest have been made, have they been made 
from the rents ? — The payments have been from the funds of the parties, without 
reference to the rents ; they have been in general much greater than the rents, and 
in a few instances the interest of the bills only have been paid. 

9374, Have any of the bills been paid up out of the 70 cases? — None, in the 
whole ; but some have been paid in part 
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J§me9 RobertiOHy 9375. Can you state to what extent they have been paid ? — So far as I know, 
^^^* there has been about 300/. paid to account of those bills. 

7. ~ 9376. How much was the whole amount of the bills?— I cannot answer that 

17 ay » 37- question without calculation ; they must amount to several thousand pounds. 

9377. Do the original proprietors still continue to manage the estates they have 
conveyed in life-rents ? — ^No, they do not ; they are totally divested of all manage- 
ment, and the properties have ever since those life-rent sales been managed entirely 
by the life-renters through their own agents. 

9378. Who pays the public burthens ? — The fiar is bound in the conveyances, 
in all the cases, to pay the public burthens, and the only burthen which is payable 
by the life-renter is the feu-duty specified in the deeds, and those feu-duties have 
been paid to the fiars. 

9379. Does the person holding the fee pay the public burthens, though he lias 
conveyed the whole property in life-rent?— Yes, the subjects conveyed in life- 
rent have always formed a part only and generally a very small part of the estate ; 
there is no instance of a proprietor selling his whole property in lifo-rents; and 
for the sake of convenience he has invariably, in Peebles-shire, become bound to 
pay the public burthens, and his being so burthened was considered an ingredient 
in the original transaction. 

9380. In those transactions was any regard paid to prior heritable rights in 
settling the price of the life-rents ? — No. 

9381. Have infeftments passed on any of those life-rent conveyances ? — Infeft- 
ments h^ve passed on the life-rent conveyances to Ljmedale, but not in any of 
the other instances. 

9382. At, whose expense were the deeds of conveyance prepared ? — They were 
at the expense of the life-renters. 

9383. In those transactions for whom did you act, for the life-renters or for the 

})roprietors, or for both ? — In most cases 1 acted for both ; in a few instances the 
ife-renters employed their own agent 

9384. You were a common agent, both for the persons who granted the life- 
rents and for the persons who received the life-rents ? — ^Yes, generally I was. 

9385. Is it usual in transactions in Scotland for the same person to act both for 
the seller and the purchaser ? — Not in the ordinary course of business ; but in 
cases of this description it is very common to go to the political agent for the 
county, as it is supposed from his knowledge and experience that the deeds will 
be more accurately framed. 

9386. In answer to question 9165, you have referred to the case of Mr. Bliss; 
did he desire his claim to be withdrawn? — The case was tried in court and was 
rejected. 

9387. Did he not instruct you to withdraw his claim ? — No ; after the case was 
decided I received a note from Mr. Bliss in court, that he did not wish the case 
appealed, and I accordingly did not appeal it. 

9388. Do you know on what ground he did not wish it appealed ? — I do 
not ; he did not state to me any OTound in his note ; I remember his note perfectly 
well ; he said for reasons he would state afterwards to me, he did not wish his case 
appealed ; but I never saw him afterwards, and never received any explanation. 

9389. In your answers to question 9210, and the following questions, you have 
referred to property bought by Mr. Bathgate, where the value, above the obliga- 
tion of the bond, amounted to only 90 /. ; was the 90 /. paid by Mr. Bathgate in 
that case ? — It was paid, in the first instance, as sworn to in the evidence, by Mr. 
Bathgate granting his bill to the trustee for his father's creditors ; but previous 
to the meeting of the Registration Court, the 9um in the bill had been paid to the 
trustee. 

9390. Do you know how it was paid ? — At that time I had business accounts 
with Mr. Bathgate ; it was not convenient for him to pay the money at the time, 
and I advanced it for him ; but in settling my accounts afterwards, he has repaid 
me my advance from his own funds. 

9391. You have made out two tables for the use of the Committee, showing 
the number of votes enrolled in the years 1832, 1833, 1834, 1835, and 1836, and 
the nature of their qualifications? — 1 have. 

9392. You have also made a table showing the present constituency ? — 
I have. 

9393- ^^ y^u consider those tables as accurate? — I consider them quite accu- 
rate, and by those tables the present constituency appears to be 568. 

[The same was delivered m.] 
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James Robertson, 9394- Y iscount Stormont.] Have you, during your practice in Registration 

^^' Courts, thought of any remedy for checking the creation of votes, either of fee or 

life-rent, which might in any respect be considered colourable or suspicious r — 

17 ay 1 37- Ygg^ J jjg^y^ considered the subject particularly since this Committee was moyed 

for. 

9395. Is there any remedy you can suggest to the Committee ? — I have not 
been able to discover any remedy, but making it imperative upon the claimant to 
be enfeoflfed in the subjects claimed on, and to prove a clear 10 /. interest, after 
deducting all real burthens ; in this way no man could get on the roll without 
having a bond fide interest in the subjects claimed on ; at present he may, without 
having any substantial interest at all, the debt often exceeding the value of the 
whole property. 

9396. Would you recommend that such burthens should be deducted in esti- 
mating the value ? — Yes, because I see no other mode of checking the creation of 
colourable qualifications. 

9397. Would enfeofiment not be a sufficient check without the deduction of 
burthens ? — It would be no check at all, except as a matter of expense, which is 
so trifling that it would be quite inoperative, 

9398. What would be the expense of enfeoffinent on a subject of the value of 
10 /. ? — I had an account lately rendered to me by the town clerk of Peebles for 
two enfeoffments; the expense of one came to 3/. 15^. 7rf., and the other to 
4/. 15^. 6rf. ; and taking the average of the two, I would say the expense of such 
an enfeoffment, within burgh, would come to 4/. 5^. 6rf., and beyond burgh 
perhaps a little more, say 4/. 10^. to 5L 

9399. Chairman.'] Was each enfeoffment in favour of one individual ? — Yes, 

9400. Viscount Stormont.'] What was the value of the subject on which en- 
feoffment had been taken ?— Between 200/. and 300/. 

9401. Chairman.^ What would be the expense, suppose an enfeoffinent were 
made in favour of 21 persons? — The expense of enfeoffinent always depends, to a 
certain extent, on the value of the property, and therefore upon a subject on which 
21 persons could be enrolled, the enfeoffment would come to something more. 

9402. Something more upon the whole; but how would it be to each ? — ^The 
expense to each would be very trifling. 

9403. You consider the taking enfeoffment would be no material obstacle to the 
creation of life-rents or other votes, further than the expense with which it was 
attended ? — I think it would not. 

9404. Viscount Stormont.l Might not means be found for diminishing the ex- 

Eense of enfeoffment? — A measure was introduced some years ago into Parliament 
aving that object, but it was found to be surrounded with difficulties, and was 
finally abandoned ; but there is one item of the expense, the stamp, which it is of 
course in the pdwer of Government to reduce. 

9404*. That is a small portion of the expense of enfeoffment, is it not ? — I 
should think about one-fifth, or scarcely so much, in a small subject. 

9405. Chairman.'] If there was any measure adopted by which enfeofiment 
Was not to be taken on the ground, but merely at the public registry, that would 
diminish the expense materially, would it not? — Certainly it would; and I 
believe that was one of the suggestions in the measure I have alluded to. 

9406. Viscount Stormont.] Supposing that the registration of a disposition was 
held equal to enfeoffment, what effect would that have? — ^The difficulty lies here; 
in a disposition there are often separate rights conferred on different parties, 
and enfeoffments frequently follow on the deed, for one special purpose only, 
neither embracing nor intended to embrace the other rights carried by the 
disposition. 

9407. If there were separate recoixls for registering dispositions for the Regis- 
tration Courts, would that obviate the difficulty you have mentioned ? — In my 
opinion it would create confusion, and lay the foundation of much litigation ; 
having one law and practice in Registration Courts, regulating the feudal title, 
and another law and practice every where else ; if therefore such a change of the 
law is to be made as making the recording of dispositions equivalent to enfeoff- 
ments, I think the change should be made applicable to the conveyance of real 
property generally, without any distinction. 

9408. What would be the expense of recording a disposition? — That, of 
course, would depend upon the length of the deed ; say, perhaps, from 1 /. 
to 2/. 

9409. You 
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9409. You say enfeoffinents would be no check, but as a matter of expense ; jamn Roberts<m, 
why so ? — Because the parties with whose money the property was bought would Esq. 
immediately take an heritable bond from the nominal purchaser, on which he . 
could take enfeoffments in his own favour, and thus secure himself from the *7 May 1837. 
slightest risk or loss. 

9410. How does the party secure himself from risk under the present system, 
where enfeoffment is not taken ? — I have no personal knowledge of the matter, 
not having made any votes of this description ; but I understand the title-deeds 
are retained in the possession of the political agent of the candidate, who has 
made the advance of money, so that the subject cannot well be either sold or 
burthened with debt by the nominal purchaser, without his knowledge. 

941 1. In these circumstances, would not the ordinary creditors have an equal 
right to the property with the party who had advanced the money to make the 
purchase ? — Most certainly. 

9412. There is a risk attending this system which you understand to prevail at 
present? — Undoubtedly there is ; but men will rather run that risk than have the 
exposure of the heritable bond on record, which must be the result of the pur- 
chaser's aifeoffment. 

9413. There would be no risk if the purchaser was enfeoffed ? — None at all ; 
for then the partv advancing the money would secure himself, as I have stated, 
by enfeoffment also. 

9414. Why would he do that? — Because the purchaser's enfeoffment does 
away with the security he previously had by retaining possession of the title- 
deeds, which, although not a complete security, would in most instances answer 
the purposes of the lender. 

9415. Enfeoffment, without proof of burthens, would not check the creation of 
nominal or colourable qualifications ? — No, it would only make the nominality 
more glaring and public on the face of the records of the country, nothing more ; 
and I do not think that that is advisable. 

9416. If real burthens are not to be deducted, you see no use in enfeoffment? 
— If burthens are not to be (leducted, enfeoffment would not in any shape prevent 
the creation of fictitious qualifications. It would no doubt secure the publication 
of the conveyance, and thus the rights of third parties could not be defeated by 
collusion between the grantor and grantee. 

941 7« fiut on the supposition that the qualification was entirely nominal, the 
lender of the money having an heritable bond for the full price paid, the r^hts 
of third parties would not be worth preserving? — They certainly would not. 

9418. Would there be any hardship in requiring enfeoffment to be taken in 
every case ? — None whatever, if followed up by a proof of burthens, so as to give 
a security to the real constituency against the creation of fictitious votes ; but I 
think the hardship would be very great to insist on enfeoffinent without such 
proof, thus putting the claimants on property not fictitious to a considerable 
expense without in any shape checking the evil complained of. 

9419. Do not purchasers require in every case to be enfeoffed for their own 
security? — Enfeoffment is not absolutely necessary, and in many cases is not 
resorted to, although no doubt it is a wise precaution, in order completely to 
protect the grantee's right ; but if he chooses to remain unenfeoffed I do not 
think he should be compelled to enfeoff* himself in order to enable him to claim in 
a Registration Court, unless you follow it up with requiring a proof of burthens 
in order to check the creation of fictitious qualifications ; the enfeof&nent of itself 
being no check at all. 

9420. You.say that in practice enfeoffment is not resorted to in many cases ; 
what generally is the nature of these cases ? — I have known small properties re- 
main for a long time in families without any titles being made up, and I have 
also known properties, more particularly houses, repeatedly transmitted from 
one party to another by purchase, without enfeoffinent, the purchasers having 
confidence in the sellers. 

9421. Were the sales you allude to made before the passing of the Reform Bill ? 
— Yes. 

9422. The Reform Bill has not introduced any new practice in this respect? — 
Most certainly it has not 

9423. On whom would you throw the proof of burthens, on the supposition that 
enfeoffment and deduction of all real burthens is to be required ? — If the burthens 
did not appear on the face of the deeds claimed, on the proof of other burthens 
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James Robertson, existing, being of a negative description, might very properly be thrown on the 
^^' objector. 

~ 9424. What proof would you require? — I think it would be sufficient for. the 

17 May 1837. objector to produce a certificate under the hand of the keeper of the records, of 
the existence of a recorded enfeoffment, constituting a real burthen. 

9425. Might not that burthen have been subsequently discharged ? — Certainly ; 
but in that case the claimant would only have to produce a recorded discharge, 
which he must have in his possession, and which ought, in every case, to be pat 
up with his titles ; and this would cost him nothing. 

9426. Would it not be sufficient to deduct the burthens only which appear on 
the face of the deeds claimed on, and which are there made a burthen on the 
claimant's right ? — No ; for in that case no burthen would in future appear on the 
face of the conveyance ; such a regulation could easily be evaded. 

9427. Have you known cases of parties being enrolled where the full price 
was declared a real burthen on the conveyance ? — Yes ; such burthen not forming 
a deduction in estimating value, in the opinion of our sheriffs. 

9428. If Parliament were to declare that such burthens were in future to be 
deducted in estimating value, you say the law could be evaded ; how could 
the law be evaded? — Simply by acknowledging the receipt of the price in the 
deed, and taking the conveyance to the purchaser in the ordinary way ; and at the 
same time taking an heritable bond from him on the full price thereof in favour of 
the seller; on which, when enfeoffed, the seller would be as completely secured 
as if he had declared the price a real burthen on the disposition. 

9429. Does your opinion, that it would be right to throw the proof of burthens 
not appearing on the face of the deeds on the objector, apply equally to the case 
of a life-renter and a fiar ? — Yes ; I see no distinction between them. 

9430. What is the nature of a life-rent right in lands by the law of Scotland ? 
— It is laid down by all our institutional writers, that a life-rent is truly a feudal 
right, resembling property, which constitutes the life-renter interim dominus, or 
proprietor for life. 

9431. Is he entitled to all the fruits of the subject during his life-tiine ? — Yes, 
but he must use his right salvd rerum substanti&y so as to leave the subject life- 
rented in as good condition as he found it, without encroachment upon or 
diminishing any part of the fee ; for instance, he cannot cut down old limber. 
On the other hand, he cannot be deprived by the fiar of the fiiU use of any part 
of the life-rented subject, even although it has been intended merely for oma* 
ment ; for instance, a fiar cannot cut down trees in an avenue or park, by which 
a life-renter must lose the pleasure resulting from their beauty and ornament 

9432. While the life-renter is entitled to all the fruits of the subject, is he liable 
to the payment of all the annual burthens ? — Yes, he is ; he pays ministers^ 
stipends, schoolmasters' salary, poor's-rates, cess and land tax, and all other 
public and parochial burthens. \ 

9433.. Who is entitled to exercise the right of patronage, the fiar or the life- 
renter? — It was decided in the case of the Duchess of Roxburgh, in 18 18, that 
the right of patronage was in the life-renter. 

9434. Have life-renters ' all the remedies of the law competent to proprietors 
against the tenant in the possession of the lands to enforce payment of the rent ? 
— I know no distinction in law between the case, as put, of a life-renter and fiar ; 
they can equally enforce payment of their rent from the tenant. 

9435. Can a life-renter do so on his disposition without infeftment? — Yes, he 
can ; in one case, which has already occurred in Peebles-shire, the tenant was 
sequestered at the instance of the life-renters, in order to preserve their right 
of hypothec over the stock and crop, and in that case they were not infeft. 

9436. Can a life-renter remove a tenant in the same way as a fiar? — Yes, 
they are here again precisely in the same situation ; to enable a fiar to prosecute a 
removing, he must produce, as his title, his infeftment in the lands, and so must 
a life-renter. 

9437. What is the precise effect of an infeftment taken by the holder of a 
life- rent right ? — Infeftment, whetlier in fee or in life-rent, renders the right real 
and public to the world, and thus effectual against all third parties, and" indefea- 
sible except by conveyance and infeftment in case of fees, and renunciation, in 
the case of life-rents ; and these infeftments and renunciations must again be 
recorded in the same register as the original infeftment itself. 

9438. Chairman.'] You have stated that by law the life-renter pays all the 
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public burtbenft ; you observe in your eridence that in the life-rents in which you 
nave been employed, the public burthens were not paid by the life- renter ? — They 
were not paid by the life-renter^ and the reason of that was, that the subjects 
conveyed in life-rent formed only a small part of a large estate, and that as the 
public burthens were in the different instances trifling, it would have created 
some di£Giculty to have had the burthens paid by the life-renters. 

9439. Are you of opinion that life-rents are equally legal, although the life- 
renter is freed from paying the public burthens ? — Certainly. 

9440. You do not consider it a necessary ingredient in the legality of the life- 
rent, that the public burthens should be paid by the life-renter ?— (^/crtainly not. 

9441. Viscount Stormant.'] In those cases you mention, was not the life-renter 
answerable by law for the public burthens ? — He was. 

9442., If there had been a proceeding at law for the recovery of those public 
burthens, that would have been against the life-renter, and not against the fiar ? — 
It must have been taken in the first instance against the life-renter, and he would 
have had his recourse against the iiar. 

9443. Chairman.'] In your opinion, the legal estate in those cases of the life- 
renters, was to be computed minus the public burthens ?— No, I would consider 
that the legal estate was under the conveyance. 

9444. Do you think that by the conveyance they were liable for the public 
burthens ? — No ; by the conveyance they were not liable for the public burthens ; 
but they were, for instance, legally liable to the minister and to the schoolmaster 
for stipend and salary ; but then they had their recourse against the fiar, the 
grantor of the conveyance. 

9445. The estate actually conveyed to them is subject by law to those public 
burthens ? — ^Yes, it is. 

9446. Then they have only a personal obligation against another party for the 
public burthens ? — A persondi obligation under the conveyance ; nothing more. 

9447. They have no absolute right to those public burthens, but are liable by 
the title they receive to pay them ? — Under that conveyance the life-rent right 
was more valuable than it would have been if there had been nothing said about 
public burthens, because the grantor, as the conveyance is taken, is bound to see 
the burthens paid. 

9448. If the conveyance gives him an estate which by law is liable to public 
burthens, though that conveyance contained an obligation on another party to pay 
those public burthens, is that estate to be computed as minus the public burthens 
which it is liable by law to pay ? — I would say certainly not ; it is not uncommon in 
Scotland, when a party sells a property, that he takes upon himself the obligation 
of certain parts of the public burtliens, for instance, to relieve the purchaser of 
all future augmentations of stipend. 
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James Robertson^ Esq., again called in ; and further Examined. 

9449. Lord Stormont.] DO you consider the granting of a bill in Scotland 
equivalent to a paynient in cash ? — ^Yes, a bill at sight or at one day's date has all 
the legal consequences of a cash payment, supposing sol vent parties, and I have reason 
to know at the same time that such an obligation is considered by Scotch merchants 
in the ordinary course of business as equivalent to a cash payment 

9450. Is there any difference between the legal effects and privileges of a bill 
in Scotland and England ? — Several very material points of difference ; I under- 
stand that in England it is not competent to use sqmmary diligence on a bill, but 
that it merely affords ground for an ordinary action ; if this be so, the bill in every 
case where the action is defended, becomes no longer a liquid obligation, but 
merely evidence of the existence of the debt sued for. 
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9451. How then would you proceed upon a bill in Scotland ? — In Scotland a 
^^^^EsV^^"' ^^'^ ^^^" ^"® ^^ ^ liquid document of debt, and requires no action to make it 

available ; the proper means to recover payment from the acceptor or any other 

19 May 1837. party against whom recourse is preserved is to protest the bill, to re^ster the 

protest, and on that registered protest to raise letters of horning, which within the 
space of six days will enable the pursuer of the diligence to attach either the person 
or the estate of the debtor. 

9452. Is not the procedure now stated the proper means of enforcing a decree 
in Scotland?— It is. 

9453. Has a bill, then, all the force of a decree ? — It has precisely the same force 
after it is protested for non-payment, and the protest recorded. 

9454. Has a bill the same force as a personal bond ? — Precisely the same. 

9455. Is a bill in Scotland as much ^ a liquid document of debt as a personal 
bond in England ? — So far as I understand the English law on this subject, a bill 
is much more privileged in Scotland than a bond in England, though regularly 
signed, sealed and delivered, for the creditor in an English bond is still necessitated 
to commence a suit and obtain a judgment of a court of law in his favour before he 
can attach the debtor's person or estate ; but a bill in Scotland requires no decree 
of a court to render it effectual, but may be enforced without any previous 
procedure, by means of the most summary diligence known in our law. 

9456. You are aware that in England, under warrant of attorney, a bond with 
judgment is in effect a warrant for diligence without any action ? — Yes ; and I 
understand a bill in Scotland to be exactly equivalent to a bond with judgment in 
England. 

9457. Does this privilege of a bill depend on common law or on a statute? — On 
statute ; the Scotch Acts, 1681, chapter 20, and 1696, chapter 36, and the British 
Statutes, 5 George III., and 12 George III., chapter 72, (both of which last are 
limited in their operation to Scotland) confer on all bills and promissory notes the 
privileges above described. 

9458. Is there any other bond or written obligation in Scotland equivalent to 
an English bond with judgment ? — Yes, a bond with clause of registration. 

9459* Can you explain that? — ^The general principle of law is, that no creditor 
can use diligence on bis obligation without the previous sentence of a judge. But 
where the grantor of a bond consents to the insertion of a clause, allowing it to be 
registered in the books of any competent court, that registration is held equivalent 
to a judgment of the court, and authorizes summary diligence. Bills of exchange 
and promissory notes, by their structure, are incapable of containing a clause of 
registration, but the same privileges are conferred on these writs by the statutes 
above recited, as if they contained a clause of registration. 

9460. Then in Scotland a bill has the same force as a bond with clause of 
registration ? — Precisely the same. 

9461. You have said that payment of a bill is enforced by summary diligence; 
can this diligence not be impeded or interrupted by any legal process ? — All dili- 
gence in Scotland is liable to suspension, and in this respect bills stand precisely 
on the same footing with decrees and bonds with clause of registration ; but sus- 
pension is a summary process, and will not be entertained by the court unless the 
grounds of suspension be instantly verified, and caution found for the payment 
of the debt with costs. Besides, the non-onerosity of the bill or any other relevant 
objection of this kind can only be proved by writ or oath of the party. 

9462. Is the granting or indorsing of a bill as much a cash payment as the 
delivery or indorsation of a banker's note 1 — Precisely the same ; in fact, the latter 
is just a bill passing by indorsation like any other bill; it is liable to the same 
objection, and can be enforced only by the same diligence ; in short, there can be 
no difference created between the two except by making the banker's note a legal 
tender, and then, after all, the private merchant's bill may (and if he be a good 
name will) be dejacto just as much a legal tender as if it had been made so dejure. 

9463. Would you take a bill in Scotland in payment as readily as a banker's 
note ? — Certainly, if there were good names on the bill. On the same principle 
I would not accept the notes of a suspected banker. 

9464. Did you ever know of any case previous to the passing of the Reform 
Act, where the price of an heritable subject was paid by bill ? — Yes ; in the oidi- 
nary course of my professional duty on examining a set of title-deeds lately, I 
found the purchase- money of 1,590/. paid thus; by bill 390/., and by bond 
1,200/., together 1,590/. 

9465. Does 
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9465. Does this appear on the face of the conveyance ? — Yes; I hold the con- james Robinson^ 
veyance in my hand ; it is dated in the year 1 808, and the price is there declared Esq. 

to have been paid as I have mentioned, and the purchaser fully discharged of the — — — 
price accordingly. 19 May 1837. 

9466. If the bill for 390/. had not been paid, could the seller have had recourse 
gainst the property for payment ? — He would have had the same recourse that 
any ordinary personal creditor would have had ; but he would no longer have had 
a preferable security ; having discharged the price and ddivered the conveyance, 
his claim came to be totally disconnected from the property, and he would have 
no better claim under his bill, than if it had been granted for a personal instead of 
an heritable subject. 

t 19467. Have you known any other instances of the price of an heritable subject 
mg paid by bill, previously to the passing of the Reform Act? — ^Yes; in 1827 
I purchased a property for an employer for the sum of 1,300/. ; 300/. of which 
was paid in cash, and i,ooo/. by a bill. 

9468. Did you take an infeoffment on tlie conveyance in favour of the pur* 
<:haser? — Yes, immediately. 

9469. Has that bill been paid ? — No ; it remains as a loan on personal security 
to this day. 

9470. Is it common in Scotland to borrow money on bills ? — Nothing so com- 
mon ; particularly small sums, as a permanent investment, and often large sums 
also ; but these, I believe, are chiefly as temporary loans. 

9471. You have been in the habit of lending money in that way yourself? — 
Frequently ; and that in sums from 100/. to 2,000/. 

9472. Suppose the purchaser to grant a bill for the price of a property, and 
that he returns the disposition after its delivery to the agent of the bolder of the 
bill for the purpose of registration, would that agent be entitled to retain the dis- 
position until the bill was paid? — No, he would not; the depositation of the dis- 
position created no security for the payment of the bill, and the disponee, or his 
creditors, could compel its delivery, 

9473. In practice, the agent who gets the disposition in these circumstances for 
the purpose of registration, grants an obligation to return it after the close of the 
'Registration Court? — Yes, 1 do so in every instance. 

9474. Has the objection of nominal and fictitious frequently been taken in the 
courts since the passing of the Reform Bill, and in such cases has it been sus- 
tained ? — It has been frequently expressly taken in the schedule of objections, and 
a proof of the objection admitted by the registration sheriff; but a proof of nomi- 
nality is equally competent, although the objection is not expressly taken. In prac- 
-tice, it has been held sufficient to aver that the claimant has not been a proprietor 
of the subjects claimed on, and under this general objection, it is competent to 
prove that the claimant's title is nominal and fictitious. 

9475. Have you yourself ever succeeded in establishing such an objection ? — 
Yes; for instance, in the case of John Dixon, in 1836; in that case, Dixon, a 
labourer, in Peebles, purchased, in December 1835, or January 1836, a house 
-from his father for 160/., and Mr. Fotheringham, the Whig agent, at the same 
time, purchased in Dixon's name a house in Peebles, from a person of the name of 
Ker, for 50 /. ; Dixon had no money, and it is understood Mr. Fotheringham paid 
the price to Ker ; Dixon claimed to be enrolled on both those subjects in 1 836 ; 
but his claim was rejected ; the tenant of the property purchased from Ker, when 
examined, swore that Dixon refused to take the rent when it became due, and said 
the property was Fotheringham's and not his, and the rent was actually placed in 
the hands of a third party, where it remained for several months, till Dixon's 
-scruples were removed ; this case was considered as a fictitious one, and was rejected 
accordingly by the sheriff. 

9476. Have you ever succeeded in any other cases which have been rejected 
as colourable or fictitious on the one side or the other ? — I do not at present 
remember of any others. 

9477. Have many joint-tenancy qualifications been created since the passing of 
the Act, in Peebles-shire? — In reebles-shire the farms are generally large, and 
there are not many instances of joint tenancy in the whole county ; at present there 
are only 34 joint tenants enrolled ; of these there were enrolled by the Whigs first, 
in 1835, 12, and secondly, in 1836, 16, making together 28, of which number 12 
-are qualified on the estates of Sir Thomas Carmichael and his son ; the remaining 
six were enrolled by the Conservatives, four in 1835, and two in 1836 ; in generd 
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J Robinson ^^ J^^"^ tenants are either a father and a son or two brothers ; there is only one 
£gq. ' case which has occurred in Peebles-shire, where I would say this description of 

^ qualification has been pushed to an unnatural extent ; it is the case of Walter 

19 May 1837. Watson, a tenant of Sir Thomas Carroichaers ; Walter Watson succeeded his 
father, being the eldest son, in the farm of Muirburn, rented at little more than 
200 /. a year ; and was inrolled as teoant of these laads in 1 835 ; in 1 836 be gave 
in a claim for enrollment, as one of four joint tenants, having in the interim entered 
into an arrangement with Sir Thomas Carmicbaei for assuming his three brothers 
into the lease. 

9478. Did tlie eldest son succeed to bis fatlier s lease? — Yes. 

9479. As his father's heir? — As his father's heir; and he was enrolled accord- 
ingly, in 1 835, as sole tenant. ^ 

9480. Is it probable that he would have assumed, on so small a subject^ thK 
brothers joint tenants, if it had not been for political polyposes ? — I stKMild tkaok 
not. 

9481. Do you consider the statute furnishes any facilities with regard to the 
creation of votes of this description ? — I have not had sufficient experience to gLve 
an opinion on that point ; as already stated, we have not had many joint*tenancy 
cases in Peebles-shire ; besides they have been generally a father and son, or two 
brothers, and I do not see any objections to qualifications of this description. 

9482. If a proprietor wished to increase a number of votes on his estate, would 
it not be as easy for him to do so by dividing his farms, and thereby increasing the 
number ? — Certainly, he could very easily increase his political influence by making 
his farms smaller. 

9483. Do you see any difference between two tenants voting conjointly upon 
a farm worth lOo/. a year, and two tenants voting on two farms worth 50/. each? 
— No, I see no difference. 

9484. Chairman.l Is it not found inconvenient in sheep countries to divide 
them ? — It would be inconvenient. 

9485. Mr. Dunlop.] Does not dividing them^ from obliging you to build addi - 
tional steddings, increase the expense of the estate enormously T — Yes. 

9486. Lord Stormont.'] Do you consider it was the intention of the legislature 
to give qualifications to life-renters by constitution? — I should think so. By the 
old election law of Scotland, life-rents were all created by constitution ; and it 
appears to me, if it had been the intention of the legislature to do away with that 
mode of constituting life-rents under the new system, that the legislature would 
have done so expressly. 

6487. Had the same description of life-rents been created in Scotland previous 
to the passing of the Reform Act ? — Previous to the passing of the Reform Act 
life-rent conveyances for the purpose of qualifying a party as a voter in a county 
were conveyances of superiority ; now they are conveyances of property, the old 
superiority qualifications having been abolished. I thmk I answered on a former 
day that I had not myself seen any similar life-rent conveyances of property pre- 
vious to the passing of the Reform Bill, although I understood such conveyances 
were known in practice* 

9488. Are you aware that in England a person has the power of voting on a 
rent-charge ? — Yes. 

9489. Do you know what the difference is between a life-rent in Scotland and a 
rent-charge ? — The difference, I understand, to consist in this ; in Scotland a life- 
renter is, in fact, the proprietor of the property during his life-time, and as sucfa^ 
enters into full possession, and draws the rents. In England, on the other hand, a 
party who has only a rent-charge out of land is not entitled to exercise any such 
acts of ownership ; he has merely a claim for the amount of his rent-charge from 
the proprietor of the lands. 

9490. Is a life-renter in Scotland a more handle proprietor than a person pos- 
sessing a rent-charge in England ? — He certainly has a more complete rights he can 
take infeoffment in the lands, and thus render bis right indefeasible during his life- 
time. 

9491. Are you aware that there are life-owners possessing qualifications in 
England ? — Yes. 

9492. Might it not therefore have been the intention of the I^egislature to 
create qualifications somewhat analogous to those which existed in England P—^I 
should think such was the intention of the legislature. 

1493. Mr.' 
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9493. Mr. Dunlop.] Is it not necessarily a part of a rent-charge in England James Rohimon, 
that the person becomes entitled to a certain sum of money out of the lands on Esq. 

which that rent-charge is laid ? — I understand he has a right to a certain sum ' 

of money, but it is merely a right he can enforce from the proprietor of the ^^ *^*y ^^^7' 
property. 

9494. But is it not very possible, by the law of Scotland, as it at present stands, 
that a man may have a life-rent over a property to an amount sufficient to give him 
a vote without being able to draw one sixpence from that property ; it may be so 
heavily burthened from prior claims that he cannot draw a farthing from that pro- 
perty? — Certainly; property may be so burthened^ and if the heritable creditor 
enters into possession in virtue of an infeoffment of prior date to that of the life- 
renters, the life-renter would not draw his life-rent. 

9495. Then it would be very possible for a man to grant a heritable bond on a 
subject in Scotland to the full amount of it, and then sell that subject for a nominal 
value to a life-renter, which life^renter, by the law of Scotland, would be qualified 
to vote ? — Certainly, that might be done. 

9496. Then, in that case, you see a very marked difference, do you not, between 
life-rent, as it niay be constituted in Scotland, and a rent-charge in England ? — It is 
always in the power of a life-renter in Scotland to ascrtain what burthens are on the 
property. 

9497* Do you iu)t see a power of making a very different qualification, a quali- 
fication which in the one case may be fictitious, whereas in the other it must be 
hond fide'j a person holding a rent-charge in England being really entitled to receive 
the money on which he claims to be qualified ? — ^As heritable debts do not require 
to be deducted in Scotland, it is possible to grant a fictitious qualification by way of 
life-rent ; but this could be checked, and a life-rent in Scotland made necessarily 
as real and bond fide as a rent-charge in England, by, deduction and burthens in 
estimating value. 

9498. Lord Stormont.'] As heritable burthens are not deducted from any quali- 
fication in Scotland, might not the property that is held in fee be as fictitious a 
qualification as one that is held in life-rent^ — I think there are equal facilities for 
creating fictitious votes in fee as in life-rent, perhaps more so ; a proprietor in fee can 
give a better security to the party who has advanced him the money to enable him to 
purchase the property than a life-renter can ; a fiar can give a security, in virtue of 
which the landlord can take infeoffment ; but a life-renter can grant no such 
security, he can at most only give an assignation to the rents. 

9499. Chairman J] Could not a life- renter give security for which infeoffment 
might be taken for the period of his life? — No, he cannot. 

9500. Is there not this difi*erence between the grant of a life-rent and the grant 
of a fee, that the fee passes to the heirs of the person, ^hereas a person creating 
life-rent votes knows all the persons who can possibly e^Xrcise them, and appoints 
them ? — ^There is certainly that distinction. 

9501. Therefore a person creating fees may create votes that may pass to other 
persons who may entertain different opinions, whereas if be gives life-rents, and is 
well acquainted with the individuals, he ascertains how they will be exercised ? — On 
the supposition that the votes are fictitious votes, where the party who has conveyed 
the property has received a bond for the full value, I consider there is little chance 
of that property going to the heirs of the party who has acquired it under such 
circumstances ; and the original seller has thus a complete hold, not only over the 
property in virtue of his bond, but has a hold over the vote of the nominal pro- 
prietor ; for the moment he does not vote according to the way the seller wishes, 
he, the seller, has nothing to do 'but to enter into possession of the property, in 
virtue of his heritable bond, and thereby at once disfranchise the voter. 

9502. But if the price is paid up by any other person, then the vote is free ? — 
Yes, certainly ; but it is not likely thb will be done, except by another political 
party, and for a political purpose. 

9503. Whereas in the case of life-rents, though the money be acquired in any 
other way, no person but the life-renter can exercise the vote? — Certainly not. 

9504. Mr. Vunlop.] Might not a person having land already heavily burthened 
be willing to grant a life-rent over that land, who would not be willing to.alienate 
it ?• — I dare say there are individuals who would rather grant a life-rent than convey 
part of their property in fee. 

9505. Chairman.] Do you not suppose that that is a general feeling among 
landed proprietors, rather to grant rights that were to last the life of the individuals 
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James Robiman^ whom they knew, than rights which might be adjudged or carried ofl', or descend 
E«q- to the heirs of persons whom they did not know ? — It would depend very much on 

the nature and situation of the properties intended to be conveyed. 

J9 May 1837. 9506. Mr. Dunhp.} Does not that privilege of granting life-rents open the 

door, almost to an unlimited extent, to making fictitious votes ? — I do not think 
so. All the life-rents I have had any thing do with have been real bon&Jide trans- 
actions. 

9507. Do you see any advantage in a bond fide life-rent over a fictitious one? 
— I think there is a manifest distinction. 

9508. Would not the one be as easily supported in the SheriflTs Court as the 
other ? — It is in the power of the sheriff to make the most minute investigations, and 
those investigations are generally made. You must prove delivery of the convey- 
ance, actual possession of the property and receipt of the rents. 

9509. ChairmanJi Suppose you consider both classes of votes as b(m&Jidej has 
not a person wishing to create political influence, greater means of doing it with 
facility by life-rents than by grants in fee? — He may create the votes just as easily 
in fee as on life-rent, because in the former it is always in his power to secure 
himself by an heritable bond and infeoffment; and the only way, in my opinion, by 
which you can check the creation of fictitious votes, either in fee or life-rent, is to 
make it imperative on the claimant to be infeoffed ; and also that all heritable bur- 
dens shall be deducted. If you do that, you will check the creation of fictitious 
votes, both in fee and in life-rent. I think they can be created with equal facility 
either way, and I see no other way of checking the evil but by the mode I have 
stated. 

9510. Supposing the heritable burdens deducted in both cases, has not a person 
a much greater facility of creating votes on his estate by granting them for life-rents 
for smaller payments than by selling in fee a fiiil price ? — It depends entirely on 
the party ; some persons may prefer selling small properties in fee, others in life-rent 

9511. Do you not believe that throughout Scotland proprietors would greatly 
prefer creating votes by life-rent, to creating them by fee ? — I think they would 
generally prefer creating them by life-rent over their own estates ; but on the other 
hand they could buy properly for the purpose of creating votes on fee. 

9512. Then do you not believe that if life-rents were prohibited, there would be 
many fewer votes created ? — That is a question I cannot answer ; under such an 
altered state of circumstances it is impossible to say what would be the result. 

9513. Mr. Dunlop.] Would the deduction of burthens be any protection at all 
against the creation of votes by property for which payment was to be made by 
a bill, as you were speaking of in a former part of your evidence ? — ^I think so. 

9514. Would a bill fall to be deducted from the value of the property? — No, 
certainly not. ^ 

9515. Then will you ocplain your former answer? — At present when a party 
conveys a property, for instance in fee, and takes a bill for the price, I understand, 
in general practice, the title deeds are allowed to remain in the hands of his agent 
and in this way the property can neither be sold nor burthened without his know- 
ledge, and in general, he considers that as a sufficient security ; but the moment 
you make it imperative on the claimant to be infeoffed, that security is destroyed, 
and in that way I do not think property would be conveyed unless the price was 
actually paid. 

9516. Would that apply to life-rents as well as to property in fee? — ^To both, 
I think. 

9517. But that would not apply to individuals whose credit was perfectly good, 
independent of the subject which they had purchased ? — Not so much so, certainly. 

9518. Then that deduction of burthens would come mainly to affect those who 
had little other property than that on which they were voting ? — Perhaps it might, 
but I think the great object is, to prevent any party from having a vote unless he 
has the real and substantial bondjide 10/. interest in it, whether he is a rich or a 
poor man ; and I think you can only do so by deducting heritable burthens. 

9519. Supposing heritable burthens are deducted, do you see no objection to 
the creation of 100 or any greater number of life-rent votes for which bills are 
granted, and which bills, though payable, are not paid ? — I think that the moment 
you make infeoffment imperative, and find that burthens must be deducted, you 
will put an end to the granting of bills ; at least, in my opinion, it would be a very 
considerable check. 

9520, Would 
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9520. Would it have been so in any of the 70 cases you have mentioned, in j^^^^ Fobimon, 
which bills were granted ? — I cannot answer that question. It is difficult for one Esq. 
man to say what another would have done under circumstances not contemplated ■ 

at the time of the transaction. 19 May 1837. 

9521. With which you were acquainted? — I did not take any bills myself; I 
was not the grantor of any of these life-rents, 

9522. You said, of the cases you knew there were 70 in which bills were 
granted and which had not been paid ? — ^Yes. 

9523. Do you conceive, then, that the deduction of heritable debts would have 
prevented the making of any of these life-rent votes, or that the taking of infeoffment 
would have done so ? — The parties who granted those bills were all certainly 
gentlemen of undoubted credit and character, and very likely the grantors of the 
life-rent rights might have been quite satisfied to have taken their bill. 

9524. You have stated that you consider bills in some respect equivalent to 
payment ? — Yes. 

9525. Are not bills very frequently granted in Scotland without payment ever 
being made or demanded ? — Not that I am aware of. 

9526. Are not bills frequently granted between parties where there is no real 
transaction ? — I have never been a party to any such bills. 

9527. What are termed wind-bills? — Among merchants, I believe, bills are 
occasionally discounted with bankers where there are no real transactions; but 
I understand bankers set their faces very much against such bills. 

9528. Is it not well known there are such transactions to an immense extent 
every year in Scotland ? — In mercantile business, I suppose there is. 

9529. Are you acquainted with the way in which votes were created under the 
former system ? — I cannot say that I had much acquaintance with the creation of 
votes formerly. 

9530. Lord Stormont.'] Do you not know any instance in which payment has 
been demanded of a bill which was granted for a life-rent? — ^Yes. 

9531- What instance was that? — ^The case of Mr. Bonner, of Rotho, who 
granted a bill to Mr. Forbes for a life-rent conveyance in Peebles-shire; Mr. Bon- 
ner died on the 26th November 1 835, and in the beginning of January last, in the 
ordinary course of business, I lodged a claim against Bonner's estate for the amount 
of the bill. 

9532. You recovered the amount of it, did you? — By the law of Scotland, an 
executor is entitled to six months before paying the debts of a deceased ; this 
period has not yet expired, but the legality of the claim is admitted by Bonner's 
executors, and they have drawn rents from the projierty since his death, rents 
which were legally due to Mr, Bonner in his life-time, although not payable till 
after his death ; and I have no doubt the money will be paid in the course of a 
few months. 

9533. Chairman.'] Do you know any cases of persons enrolled upon a 10/. 
interest on a 57 years' lease or a life-rent ? — We have in Peebles-shire five enrol- 
ments on 57 years' leases. 

9534. On the 10/. interest? — ^Yes. 

9535. Have any of those been granted since the Reform Bill ? — None. 

9536. Is there any part of your evidence you wish to correct ? — Yes ; I was 
asked, at question 9030, if there were any jomt tenants enrolled in 1 834, and 1 
answered, none, so far as appeared from the register ; but that I had no charge of 
the registrations at that time, and could not therefore be accurate. I have since 
examined the register of that year, and compared it with the previous register of 
1 832, and I find that while Robert Steel, jun., is enrolled in 1 834 as tenant of 
Kilbucho Mains; his father, was enrolled in 1832, also, as tenant of those lands. 
Both have since been enrolled as joint tenants ; I therefore presume Robert Steel, 
jun.'s qualification in 1834 must have been a joint-tenancy qualification, although 
this does not appear from the register. 
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Martis, 23" die Mail, 1837. 



MEMBERS PRESENT. 



Mr. Divett. 
Mr. Walter Campbell. 
The Lord Advocate. 
Sir William Rae. 
Mr. Fox Maule. 



Mr, George Fei^uflon. 
Mr. Dunlop. 
Sir Hush Campbell. 
Mr. Edward BnSer. 
Lord Viscount St(Hinont. 



THE LORD ADVOCATE in the Chair- 



James Robertson^ Esq. called in ; and fdiihcr Examined. 

Jmnti Robertsofty 9537- Chairman.] YOU have stated in 9499 that a life-renter could not give 
Esq. security for which infeoffment might be taken for the period of his life ; mi^t 

not a life-renter grant a bond on which his life-rent might be adjudged and 

23 May 1837. infeoffinent taken ? — ^Yes, I think he might borrow a sum of money, and grant a 
bond by which his life-rent might be adjudged. 

9538. And infeoffment taken on the adjudication? — Yes. 

9539. Might not his life-rent be adjudged for any debt which he contracted? 
— It might, certainly. 

9540. Then security might be obtained over a life-rent right for any debt by 
means of adjudication ? — ^Yes, I think there are means by which a creditor could 
obtain a temporary security over the rents during the life-time of the grantor. 

9541 . Then how do you explain your answer, that a life-renter could not give 
security by which infeoffment might be taken during the period of his life? — 
I meant by my answer on a former day that he could not convey his life-rent 
right, so as to enable the disponee to take infeoffment upon it He may grant a 
secxirity, or his right may be adjudged ; but I am still of opinion that he cannot 
convey his life-rent right, so as to enable the disponee to take infeoffinent. 

9542. The question was put generally whether he might give security, and if he 
was to do so by giving a bond on which adjudication might be raised, would 
not that be giving security? — Certainly; but it is a security to the extent of the 
rents only during the life-time of the grantor, and must fall with his death, and 
therefore not such a security as a proprietor in fee can grant. 

Mr. George Rutherford^ called in ; and Examined. 

Mr. G. Ruiherfurd. 9543- ChoirmoM.] YOU aore a sobeitor in Edinburgh ? — ^YeSv 

9544- How long* have you been employed in the legal profession ? — Since 

August 1823 ; at first with a partner, and afterwards alone. 

9545. Had you gone through a previous kgal educatios ? — Yes. ^ 

9546. When did you commence that? — In 1813. 

9547. Have you been employed in the Registration Courts? — ^Yes. 

9548. Since what period ? — I was employed for a district in the comity of 
EcUnburgh at the first registration after the passing of the Relbrm Bill. 

9549. Have you acted as politicad agent for Mr. Carmichad in the county of 
Peebles ?— Yes* 

9550. From what period ? — From June 1835. 

955 1 . Did you inquire into the state of the constituency in 1^5? — I procured 
a copy of the register from the sheriff* derk of the county, which I investigated^ 
and from it I ascertained the state of the ccmstituency at that time. 

9552. Have you been engaged along with Mr. Robertson in making up a table 
of the constituency for the county of Peebles ?— Yes, by desire of the Chairman. 

[The Witness was desired to look at the Table, produced in page 142 of the 
Minutes of Evidence, and referred to in answer to Question 9393.] 

9553. Have you any observations to make with respect to that table, as far as 
regards the inrolments in 1832 ? — ^The total number inrolled in that year, accord- 
ing to the table furnished by Mr. Robertson in 1832, is 300; I make that 
number 301. 

9554. From what does that difference arise ? — In the copy of the roll furnished 
to Mr. Robertson by the sheriff* clerk, and from which he made up his total, the 
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Bame of a dissenting clergyman, the Rev, John Craig, minister of the Relief Mr. 6. Rutherford. 

Church, Newlands, is omitted, and it was incljuded in the copy of the register^ . 

given to me. I know that Mr. Craig was inroUed that year, because I re-inroUed «3 May 1837, 

him in a subsequent year, in consequence of his not having been properly inrolled, 

as I thought, in 1832. Then, in the column of " life renters by office, &c.,*' 

in that year, Mr. Robertson makes the number seven; I make the nimiber 

eight, because Mr. Craig was inrolled in virtue of his office. In the column 

"Tenants* 50/. qualification,'* Mr. Robertson 'makes the number 157; I make 

it 151. In the column '' Joint tenants*' Mr. Robertson enters none ; I make 

the number six. I should explain that in the register there are no tenants 

inrolled in that year as joint ; but the six that I have mentioned, though not 

inrolled as such, were actually joint tenants. 

9555. Will you give the names of the six joint tenants ? — Andrew Oliver 
and Richard Oliver, brothers, joint tenants of Williavas-lee ; landlord, Sir 
James Suttie. 

9556. When had the lease been granted ? — Before the passing of the Reform 
BiU. 

9557. In the ordinary management of the estate? — ^Yes, they both lived upon 
and managed the farm ; the next two are William Gibson and John Gibson, 
brothers, tenants of Kilbucho Place ; the landlord, I think, Mr. Dickon of Hartree. 

9558. Is Mr. Dickon in the conservative interest ? — ^Yes. The next two are 
Thomas Thomson and Thomas Thomson, junior, father and son, tenants, of 
Stoney Path ; I think the landlord was Sir Alexander Keith or Miss Keith ; I 
am not sure whether Sir Alexander was dead at that time or not. 

9559. Were those all leases granted before the Reform Bill ? — ^Yes. 

9560. Were these bond fide transactions ? — I presume they were ; the tenants 
were all relations, and all living upon and managing the farms. 

9561. Was it a conmion thing before the Reform Act to have two near rela- 
tions joined in a farm ? — I cannot answer that question as regards Peebles-shirei 
for I was not so well acquainted with the county then as I am now ; thos^ 
that I have mentioned appear to have been the only ones prior to the passing of 
the Reform Act that were enrolled. In the resident and non-resident table a 
corresponding difference occurs between Mr. Robertson's statement and mine ; 
thus, the total, of residents I make 248, and Mr. Robertson makes it 247 ; 
in the column " resident life-renters** Mr. Robertson makes the number seven, 
and I make it eight; in' the'' tenants' 50 Z. qualifications resident," Mr. Robertson 
makes it 150; I make it 144. In the joint tenants resident, Mr. Robertson 
makes ** resident" none, and I make " resident" six. 

9562. There was no contest for Peebles in 1832 ? — ^No, there was not. 

9563. Have you been informed whether any means had been used at that 
time to get as many persons to lodge claims as could be brought forward ? — I 
have been informed by several of the voters in the county tiisi considerable 
exertiomi were made by Sir John Hay to induce people who were ^* qualified 
to come forward" and inrol. 

9564. For what reason was that, as there was no contest ? — ^There was a 
rumour that an attempt was to be made to join the counties of Peebles and 
Selkirk, and that they should only have one member ; and it was with a view, as 
I understood, to show as numerous a constituency as possible in the county of 
Peebles, that application was made to qualified individuals to inrol themselves 
that year. 

9565. Do you consider the inrolments that were then made as amounting to 
what might be considered the natural constituency of the coimty ? — I consider 
that all who were inrolled that year were^he natural constituency of the 
county ; but I do not think that all the natural constituency of the county were 
inrolled that year, for I believe numbers did not inrol that were qualified 
to do so. 

9566. Have you any observations to make with regard to the 40 who are 
stated in the table referred to, to have been added in 1833? — ^That mmiber 
is quite correct. 

9567. Do any observations occur to you with regard to the inrolments made 
that year ? — ^Yes ; in the colimm ** Owiiers" Mr. Robertson enters 20, and in 
the column ** Joint owners" none; I make the numbers 19 owners and one 
joint owner ; the register does not show any joint owners ; but my reason for 
saying that there was one enrolled that year is, that I find in the year 1832 Mr. 

0.32. X Richard 
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Mr. G.. Rutherford. Richard Mackenzie enrolled as proprietor of land Ingraston ; and in the year 

1833 I find John Ord Mackenzie, his son, also enrolled as proprietor of that 

83 May 1837. property. In the column " Life-renters hy office, marriage or succession," Mr. 
Robertson enters three, and in the colimm ** Life-renters by constitution" he 
enters two ; I make the numbers in the first four, and in the second one ; and 
my reason for doing so is, that Robert Brown of Peebles is included by Mr. 
Robertson in the two life-renters by constitution stated by him, whereas I would 
transfer him to the column '* Life-renters by office, marriage or succession/' 
because he held his qualification imder a mortts causd deed granted by his brother 
to him in life-rent, and to his children in fee ; then in the resident and non- 
resident table, in the column ** Owners non-resident," Mr. Robertson makes 
the number three, and in the column " Joint owners non-resident," Mr. Robert- 
son enters none ; I make the mmibers of the first three, and of the second one ; 
the difference arises from the case of John Ord Mackenzie, before alluded to. 
In the column " Life-renters by office, &c.," Mr. Robertson enters three red- 
dent, and in the column " Life-renters by constitution," one resident ; I make 
the numbers in the first four, and in the last none, which arises from the case erf 
Robert Brown, already mentioned. 

9568. Have you any observations to make with reference to the taWc as to 
1834 ? — Only one ; in the colimMi " Tenants' 50Z. qualifications," Mr. Robert- 
son enters the number five ; in the colunm " Joint tenants" none ; I make the 
numbers of the first four, and the second one. Tliis arises from Robert Stedl» 
junior, having been inrolled in 1834 as tenant, whereas he was in&ctajoint 
tenant ; and this leads to a corresponding alteration in the resident and non-resi- 
dent table, where Mr. Robertson makes the number of tenants' 501. qualifica- 
tions resident five, and joint tensmts none ; whereas I make the numbers in the 
first four, and in the second one. 

9569. In that year there are two life-renters by constitution, -one resident and 
one non-resident ? — ^Yes. 

9570. Who was the non-resident life-renter? — Mr. David Milne, advocate. 

9571 . Are you acquainted with the circumstances of that case ? — ^Yes. 

9572. How did you come to know them ? — In 1836 I lodged an objection to 
Mr. Milne's continuing upon the roll, upon the ground that he was not the life- 
rent owner of the property for which he was inrolled, and witne3ses were exa- 
mined in the Registration Court, and afterwards in the Appeal Court Mr. Milne 
was examined on a reference to oath, and it is from the examination of the wit^ 
nesses and Mr. Milne that I have a knowledge of the circumstances. 

9573. Have you a note erf that examination?— No, I have not with me; I 
' can state the circumstances. 

9574. Do so, if you please? — ^Mr. Milne stated that, in the year 1834, 
. Mr. William Forbes, advocate, and he agreed to exchange life-rents in the 

county of Mid Lothian and Peebles ; that, accordingly, a conveyance^ was made 
of a property to the value of about lOZ., situate in Mid Lothian, to Mr. Forbes ; 
and on the other hand Mr. Forbes procured him (Mr. Milne) a conveyance of a 
property of a similar value in the county of Peebles. Mr.* Milne further stated, 
that he had drawn no rent for the first year, as he imderstood that that rent was 
appUed in building dikes. 

9575. Lord Viscoimt Starmant] By the tenant? — Certain dikes were agreed 
to be built for the tenant, and the first year's rent was spent in that way. 

9576. You mentioned that he said he understood it had been applied ; did 
he not know how it had been applied?— He did not seem to know much 
about it. 

9577. Did he state that he did not know ? — I think he stated that he had been 
Infgrmed by his agent that that was the case ; but he stated distinctly that he 
received no rent the first year. 

9578. You state it was his agent who informed him how the rent had been 
expended?— Yes. 

9579. The property, therefore, was in his hands, and not in the hands of 
Mr. Forbes ? — I do not know that ; that is a question of construction of the 
evidence. 

9580. Was his agent the person that managed it? — ^The agent employed by 
Mr. Milne was Mr. Goldie, who was also the agent of Mr. Forbes. 

9581. Did it appear that he did not exercise the rights of property upon that 
estate ? — There was a submission or reference entered into in regard to some 
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dispute as to the property upon which Mr. Mihie was inrolied ; and in the Mr. G. Rutherford. 

evidence in the Registration Court (I am not speaking of Mr. Mihie's evidence) it ' 

appeared that Mr. Mihie had for his interest acquiesced in that reference ; this ^3 May 1837. 
was, I think, in the year 1835. 

9582. Did that not tend to prove then that it was his property, and not 
Mr. Forbes's ? — ^That certainly was an element of proof to that effect. 

9583. Then you are asked whether there was any evidence brought forward 
to prove that he did not exercise all the rights of property upon it?— I cannot 
say; my counsel in the Registration Court and in die Appeal Court argued 
that he had not exercised all the ri^ts of property. 

9584. Was any evidence brought forward? — There were two witnesses 
examined in the Registration Court. 

9585. What evidence did they give?— One of them was a tenant, and the 
other was Mr. Goldie. 

9586. What was the tenant's evidence? — Not having my notes by me just 
now, I cannot state precisely ^hat the evidence given by the tenant was. 

9587. Although you cannot state that evidence precisely, was it to the effect 
that Mr. Milne did not exercise the rights of property ? — I cannot say. 

9588. Can you state, then, whether or not there was any evidence to the 
effect that he did not exercise the rights of property ? — I live already stated 
that my counsel argued that there was no exercise of rights of property. 

9589. The Committee wish to know as a matter of fact, not a matter of 
opinion, whether there was or was not any evidence to the effect that Mr. 
Forbes did not exercise the rights of property with respect to that property ? — 
I have already stated that two witnesses were examined upon the subject. 

9590. Chairman.'] And what was the import of their evidence, according to 
your recollection ? — According to my recollection, the import of the evidence of 
the tenant was, that the first year's rent was appUed in the building of some 
dikes, and the import of Mr. Goldie's evidence was, that Mr. Milne had entered 
into a submission in regard to that property, as I have already mentioned. 

9591. Lord Viscount Stormont.] Did the evidence of either of these two 
witnesses, the evidence of the tenant or of Mr. Goldie, such as you have described, 
tend to prove that he was not the bond fide proprietor of that land ? — Not that 
evidence alone. 

9592. Chab^man.'] What other evidence was there ? — It came out, both on the 
examination of Mr. Groldie, and in the examination on reference to oath of Mr. 
Milne, who was examined in the Appeal Court, that Mr. Milne had drawn the rent 
due in the year 1836, subsequent to the lodging of the objection against his 
continuance on the roll, that this rent was drawn by Mr. Goldie, as Mr. Milne's 
agent, by Mr. Milne's desire, and transmitted by Mr. Goldie to Mr. Milne. 

9593. Lord Viscount Stormont.'] Did that evidence of Mr. Goldie tend to 
prove^ your opinion, that Mr. Milne was not the proprietor of those lands i— It 
was^an element in the evidence. 

9594. Did it show that he had drawn the rent ? — It showed that he drew the 
rent after the objection to his continuance on the roll had been lodged. 

9595- is that a proof that he was not the bond fide proprietor, because he drew 
the rent at one particular time of the year instead of another? — ^That alone would 
not be sufficient evidence, I conceive. 

9596. What part of the tenant's evidence do you consider proved that he was 
not the proprietor of the land ?— I did not say that the tenant's evidence proved 
that he was not the pronrietor of the land. 

9597. In part you said it did? — ^The tenant, so fer as I remember, and I have 
not the notes here, never had any intercourse with Mr. Milne. 

9598. You were asked what evidence th^e was tending to prove Mr. Milne was 
not the proprietor of the land ; you mentioned that there were two witnesses ; 
that one was the tenant who deposed that the first year's rent had been expended 
in building dikes ; the second witness was Mr. Goldie, who deposed to the effect 
that he had drawn the rent after an objection was lodged against Mr. Milne's 
claim ; you are now asked whether that was the only evidence brought forward 
to prove that Mr. Milne was not the proprietor of the land for which he claimed ? 
— The only witnesses that were brought forward, and the only evidence adduced 
in the Court, was the evidence of the tenant and of Mr. Goldie ; the sheriff" re- 
pelled the objection, and held that Mr. Milne was properly inrolied, and then I 
appealed the case to the Appeal Court. 

0.32. X 2 9599- Wha* 
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Mr. G.RMerford^ 9599- What took place in the Appeal Court? — ^Mr. Milne was examined on a 

reference to oath, and he stated what I have already mentioned, that Mr. Forbes 

S3 May 1837. and he had exchanged life-rents in the counties of Mid Lothian and Peebles, and 
that after the objections to his continuance on the roll were lodged, Mr. MUne 
wrote to his agent, Mr. Goldie, to draw the rent and transmit it to hhn, and that 
he did this for the purpose of obviating any objection which might be taken on 
the eroimd of his not having drawn any rent 

9600. Did he state that ? — ^Yes. 

9601. Did he state in Court that his reason for asking liis agent to draw the 
rent was to do away with any objection that had been raised against his claim? — 
No ; not that had been raised, but any objection that might be raised on account 
of Ids not having received the rent of that year. 

9602. Woidd the fact of his not receiving the rent be a valid objection to his 
claim ? — It was not held to be a good objection by the sherifis. 

9603. The truth is, he had received the rent ; but supposing he had never 
receiv^ the rent, woidd that be a valid objection tg a claim ? — ^That is a question 
of law. 

9604. Supposing he proved that he was entitled to receive the rent, but had 
not called for it, woidd that be a vaUd objection to a claim ? — I do not think it 
woidd ; I do not think that in every case it would, but it might form a ground, 
along with other circumstances, for rejecting the claim. 

9605. Chairman.] Who was the other life-renter? — ^Mr. Alexander Gibson 
Carmichael. 

9606. What was the nature of his life-rent ? — His father conveyed to him ia 
life-rent the farm of Skirling Mill. 

9607. Was that part of the entailed estate? — It was part of the entailed estate 
of Skirling. 

9608. Mr. Carmichael was the heir apparent in tail ? — Yes. 

9609. Do you understand that to be a legal transaction, a father conveying to 
the next heir of entail a part of the ^entailed estate ? — Quite so ; it is what we 
call propelling the entail. 

9610. Is that an usual transaction in Scotch entailed estates ? — I do not know; 
I have seen no instance of it myself, except the one referred to. 

961 1. Have you seen the deed of conveyance ? — I have ; I have got a copy 
of it. 

961 2. Did that transaction appear to you liable to any objection ? — It did not; 
it appeared to me to be a very natural transaction, for the deed sets forth that 
Mr. Carmichael had attained the years of majority, and that his father had 
resolved to settle a separate yearly allowance upon him. 

9613. Was that allowance a proper and suitable one, according to the extent 
of the estate, and the circumstances of the parties ?— The allowance is not men- 
tioned in the deed, and the deed says that in security of part of the provision 
Sir Thomas conveys to him the farm of Skirling Mill. 

9614. Lord Viscount StarniontJ] Is there any thing contained in that dis- 
position to state what the other parts of the provision were ? — No. 

961 5. Chairman.] What was the rent of the farm ? — I understand it is 200Z. 
a year. 

9616. Do you know how the rest of the provision was made? — I believe by 
the conveyance of a farm in Mid Lothian. 

9617. Which is part of the entailed estate? — ^Which is part of the Mid 
Lothian entailed estate. -^ 

9618. But are they both held under the same entail ? — ^They are held under 
an entail, but I am not sure whether it is the same. ' 

9619. Lord Viscount Stormont.] What distance is there between these two 
farms ? — ^They are not connected ; I should think about 22 miles. 

9620. What is the amount of the whole provision, do you know ? — ^I do not. 

9621 . Chairman.] Were there any joint tenants in that year, 1834 ? — ^Yes, one. 

9622. On what estate was the joint tenant whom you stated to be inroUed 
that Vear?— On Kilbucho Mill. 

9023. In whose property was that? — ^Lord Medwyn's. 

9624. Lord Viscount Stormont.] Is that the only joint tenant that there was 
in 1834?— Yes. 

9625. Chairman.] Have you any observations to make with regard to the 
persons inrolled in 1835, according to the table ?— Yes ; in the table " Resident 
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and non-resident," Mr. Robertson makes the total of that year, resident 91, non- ^^' ^* Btuherford. 

resident, 22; I make the first 88, the second 25; ^nd in the column "Joint 

Owners resident "Mr. Robertson makes the number four, non-resident none. fi3 May 1837. 
I make the first one, and the second three. 

9626. From what do those differences arise between the table by Mr. Robert- 
son and your statement ? — The four Messrs. Gordon were that year inrolled as 
joint owners ; and my information is, that the eldest son is resident in the 
mansion house of the property on which they were inrolled, and that the other 
three are resident and have a house in Edinburgh. 

9627. Are they four brothers ? — Four brothers. 

9628. It was in that year you were employed as political agent in the coimty ? 
—Yes. 

9629. What was the whole constituency in 1835, prior to the registration? 
— ^Three hundred and fifty-four. • 

9630. How many of those were resident ? — ^Two hundred and ninety. 

9631. And non-resident ? — Sixty-four. , 

9632. Was that as the numbers stood on the roll? — Yes. 

9633. Is any deduction to be made for persons who were dead, or denuded of 
their qualification after the roll had been made up ? — That number includes all 
who were inrolled, but at that time there were some dead ; I think about seven, 

nd a few denuded of their qualifications, though not struck off* the roll. 

9634. Were these all bond fide qualifications ? — I should hold them to have 
l>een all hond fide qualifications, unless perhaps it may be said that Mr. K. 
Mackenzie's, Mr. Milne's and Mr. Carmichaers qualifications were not hond fide. 

9635. Lord Viscount Stormont.'] Why should they not be hond fidel — I do 
not say that they were not hond fide ^ but there had been a tfew species of right 
jcreated which I had not seen before, and others had not seen before ; some people 
might have thought them not hond fide. 

9636. Was not the qualification of tenant a new sort of right, that you had 
not seen before ? — No. 

9637. You had never seen a qualification prior to the Reform Bill for a tenant ; 
you say this is a new sort of qualification ? — A new sort of right was my statement. 

9638. A right as a right to vote ? — No ; I mean as a right of property. 

9639. Was it a new right of property then created ? — It was a new species of 
right 

9640. Was propelling an entail a new species of right ? — Certainly not. 

9641. You stated it was just now ? — ^When I said so, I meant tiie life-rents 
ithat we now know since the passing of the Reform Bill, and therefore my observa- 
tion should rather have been Umited to the cases of Mr. Milne and Mr. Mackenzie. 

9642. Did you never hear of an instance of a father giving to his heir apparent 
ja life-rent on a property that was not entailed ? — I never did, unless by a &mily 
settlement, or mortis causa deed. 

9643. Chairman.] When it is a settlement, is it not more usual to convey the 
fee, and reserve the life-rent ? — I have never seen it done in any other way than 
the fether conveying the fee during his life-time, reserving to himself the life-rent 

9644. Have you ever, in the course of your legal experience previous to the 
Reform Bill, known any instance of proprietors granting life-rents to any persons 
by constitution while they retained the fee ? — ^No, I have not. 

9645. Have you ever met with any conveyancer who had met with any 
instance of the sort ? — ^No, I have not ; and I have made inquiries of several who 
have had considerable experience. 

9646. You think that if such transactions had been at all usual, you would 
cither have met with them, or beard of them from other conveyancers ? — I think 
I should, ' 

9647. In the case of entailed proprietors, is there not a reason for propelling 
the entail in fevour of the heir apparent?— If an entailed proprietor wishes to 
settle a provision upon his eldest son, -there may be a reason for his propelling 
part of the entailed property to him in satisfteiction of that provision. 

9648. Is that less objectionable than granting him a bond on the entailed 
estate, or burthening the entailed estate ? — I think it is. 

9649. Does doing that avoid the operation of the prohibitions and irritances 
lof the entail ? — It certainly does. 

0.32. X 3 9650. You 
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Mr.O. Rutherford. 9650. You have stated the nature of the constituency in 1835, when you be* 

- came political agent ; did you take means to ascertain how they were disposed 

a3 May 1*37- to vote at that time ? — ^I did. 

9651. What was the result of your inquiries then? — The result of my inqui- 
ries, from personally canvassing of the voters myself, and from the canvassing of 
the coimtry agent, Mr. Fotheringham, and of Sir Thomas Carmichael and others, 
friends of Mr. Carmichael, was, that I had very litUe doubt that, if an electkm 
had taken place then, Mr. Carmichael would have carried the county. 

9652. Lord Viscount Stormont.] How many promises had he out of the 353 ? 
— I have not my canvassing book here ; it is in Scotland, and therefore I cannot 
answer the question. 

9653. As you say he had very little doubt of carrying the coimty, he must 
have had half the promises of votes at least, must he not ? — ^We had very nearly 
half. 

9654. Promises? — Promises. 

9655. And what reason had you to expect you were to have as many as would 
make a majority? — I did not expect a great many more, but, in my expe- 
rience in canvassing, and in elections, I have invariably found that the whole con- 
stituency did not come up to the poll ; and therefore, when I get promises frt>m 
nearly half of the constituency, I think it is good groimd for believing that there 
is a prospect of the candidate for whom I act carrying the election. 

9656. Chairman.'] As the constituency stood previous to 1835, did you con- 
ceive it any object for Mr. Carmichael, or those who supported him, to take any 
extraordinary means of making votes ? — No. 

9657. Do you know whether it was his intention, or the intention of his friends, 
to take any imusual means of creating votes at that time ? — I believe it was not 
his intention, or the intention of any of his friends. 

9658. Lord Viscount Stormont] Have not two elections passed since the 
Reform Bill, when Sir John Hay was not opposed?— Yes. 

9659. Was it not conceived in the county that it was hopeless to oppose him 
as the constituency stood ? — I do not know. 

9660. Was not the general opinion publicly expressed ? — I am not aware of 
any such opinion being expressed. 

9661. Do you know the reason why Sir John Hay was not opposed ? — No, I 
do not. 

9662. Did you ever hear any thing said upon that subject? — No. 

9663. Was it not natural that he should be opposed, if the constituency was 
so equally divided in opinion as you state it to have been ? — I cannot say ; it 
depends very much upon whether there was a person willing to oppose him, and 
to come forward on the Uberal interest. 

9664. Chairman.'] Had you occasion to be in the county of Peebles previous 
to 1835 ? —I was nearly a stranger to the county ; I had some few acquaintances 
there, but very few. 

9665. What was the result of the registration in 1835? — ^The total number 
inrolled was 113. 

9666. There were seven life-renters inrolled in that year ? — Yes. 

9667. Do you know the circumstances of that case? — Yes, I do. 

9668. Will you state them, if you please ? — The individual* inrolled were the 
seven sons of Mr. Aitchison, of Drummore, and each of them claimed as co- 
proprietor and joint owner in life-rent of part of the estate of Borlands, and in 
support of their claims the claimants produced a disposition by their &ther in 
their favour. The disposition bore date the 30th of January 1835, and it 
proceeded on a narrative of love, favour and affection, but without any price 
being paid for the subjects conveyed. I see by my notes that the deed did not 
contain a procuratory of resignation or a precept of seisin, so that the disponees 
could not be infeoffed upon that deed. 

9669. Had the tenants got intimation of the transaction? — No. 

9670. How did they pay their rents ? — The property conveyed to the sons 
was in the natural possession pf . old Mr. Aitchison, with the exception of some 
cottages, and the tenants of those cottages got no intimation of the conveyance, 
but paid the rents that were due for them to the father, and not to the sons. 

9671. Was Mr. Aitchison to be his sons' tenant, or how was that to be ar- 
ranged ? — ^Mr. Aitchison stated, on his being examined as a witness before the 

sheriff. 
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sheriff, that he was to be his sons' tenant, but that he could not tell whether a Mr. G. Rutherford. 
written lease had been entered into or not. 

9672. Was there any evidence of payment of rent? — The only evidence of ajl^ay 1837. 
paypient of rent was contained in the deposition of Mr. Francis Brodie, the agent 

for the &mily, who stated that he had debited the father in his own books with 
51. 10^., as paid to each of the sons for half a year's rent, and credited each of 
the sons widi that sum ; in fact, that he had made a cross entry as against the 
father, and in favour of the sons. 

9673. Lord Viscount Stormont.] Did Mr. Brodie take receipts from the 
claimants when these sxmis were so entered? — ^Yes, he took receipts. 

9674. Chcdrmasi.] How did the sheriff dispose of the claim ? — ^The sheriff 
rejected all the claims. 

9675. How was the case disposed of in the Appeal Court ? — The objections 
were repelled, and the claimants were admitted. 

9676. Lord Viscount Stormont']. What was the nature of the sheriff's diffi- 
culty in allowing these claims ? — The principal ground of his decision was this, 
that he did not thmk the possession was made out ; he was doubtful whether the 
deUvery of the deed to the disponees had been proved pr not ; Ijut he did not think 
it was necessary to go into that question, as he was quite satisfied that posses- 
sion had not been made out, he holding that possesson was necessary. 

9677. Had those deeds been delivered? — I do not think the evidence showed 
that they had been delivered prior to the 31st of January ; my counsel pleaded 
that they had not been delivered. 

9678. Did they bring any evidence to prove that they had been delivered ? — 
Yes, they brought the evidence of Mr. Francis Brodie. 

9679. What was his evidence ? — ^That he had received instructions fh>m old 
Mr. Aitchison to prepare the deed ; that he had gone out to Drummore for the 
purpose of getting it executed ; that it was there signed by Mr. Aitchison ; that 
he was a witness to the signature ; that he brought the deed home with him, and 
that it remained for some time in his office, until it was handed over to Mr. 
Home for the purpose of conducting the registration. 

9680. This was the evidence that be gave before the registration sheriff ? — 
That is the evidence that Mr. Brodie gave before the registration sheriff. 

9681. You state that Mr. Aitchison himsdf was examined? — Yes. 

9682. Did he not state on that examination that the property was wholly 
theirs? — I have a copy of the notes of his deposition ; he says, '' he considers 
his sons entitled to put him out of possession, and to do any thing they like with 
the property." * 

9683. Did he state that they DMght cut down the wood? — ^He stated that, 
from the date of the disposition, he considered his sons as having full right 
without any control on his part, and that they might, for example, cut down the- 
wood if they pleased, the property being theirs. 

9684. Did he state on his cross-examination that the value was to go against 
his sons' claims for patrimony? — He stated that when this disposition was 
executed, it was imderstood that the value was to go against his sons* claim for 
patrimony, whether it was entered in the books or not. 

9685. These cases were appealed, were they nof? — Yes. 

9686. Chairman?^ Did he state whether he could recal the conveyance or 
not? — He stated that he took away his name fix)m a deed in favour of five 
strangers % that he does not mean to do so with the deed to bis sons ; that he 
supposes he might also do this, but he is no lawyer. 

9687. Was that a part of his deposition ? — ^Tbat was a part of his deposition. 

9688. Did you understand from that statement that he supposed he might take 
away his name from those deeds to his sons, if he chose ? — Most undoubtedly. 

9689. Sir William JRae.] Do you think that was a well-founded supposition ? 
— I do not know ; if the deeds were delivered to his sons, I do not think he 
could recal them. 

9690. Chairman.'] H they were in the hands of his agent whom he had em- 
ployed to draw them, do you conceive that he might have desired his agent to 
give him back the deeds and csmcel them ? — I think he could, provided he had 
not handed those deeds to his agent, directing him to keep them as agent for 
his sons. 

9691 . Lord Viscount Stormont] In point of fact had they not been deUvered ? 
— I do not think that the delivery was proved. 

0.32* X 4 9692. Was 
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JMr. G. Rviher/ord. 9692. Was it not proved in the Appedl Court ? — I do not think so. 
^ ^ g6g3. Chairman.] Where a person returns a deed to the agent whom he has 

«3 May 1837. employed to draw it, is it still considered to be in his own custody, or as deli* 
vered to another person ? — In his own custody, certainly. 

9694. Lord Viscount Stormontli Does not that depend on whether the ag^it 
to whom he returns it is agent also of the parties in whose favour he has drawn 
up the deed ? — ^That would depend on circumstances ; if a disponer and dis- 
ponee employ the same individual, and if the disponer hands over the deed to tl^ 
agent, telling him that it is deUvered to him as agent for the disponee, and the 
agent holds it as the disponee's agent, I think that would be a delivery. 

9695. Sir William Rae."] Was not that the case in the present instance to 
which you allude?— I cannot hold it to be the case here, because Mr. Aitchison 
stated in his evidence that he thought he could recal these deeds. 

9696. Lord Viscount Stormont.] Did he not state that, because he was no 
lawyer ? — He said he was no lawyer. 

9697. And therefore he did not understand that point of law ? — I do not make 
that deduction from his statement. 

9698. Chairman.] Is not old Mr. Aitchison considered a very shrewd 
man, and well acquainted with business ? — So he is considered by the public, 
I believe. 

9699. By his saying that he considered he might also have taken away his 
name from that deed, do you not understand that he considered it as being still 
in his custody, it having been delivered by him to the person whom he had 
employed as his agent ? — That is certainly the deduction that 1 would draw from 
it, because, if it were a deUvered deed, he could not recal it- 

9700. Do you understand that Mr. Aitchison, by saying he was no lawyer, 
meant any more than that he formed his view according to the ordinary nature 
of the transaction ; that the deed was still in his own power, being in the custody 
of his ordinary agent, without entering into any abstruse notions of law ? — Yes, 
I so understood. 

9701. Lord Viscount Stormont.'] You stated that these cases were appealed? 
—Yes. 

9702. What decision did the sheriffs come to upon the appeal? — ^The sheriffii, 
by a majority, admitted the claims, reversing the decision of the r^:istering 
sheriff. 

9703. Were any new facts elicited when the cases were brought before the 
Appeal Court ? — I do not think there were any new facts. 

9704. Was Mr. Brodie examined ? — Yes, he was examined. 

9705. Did he state any new facts ? — I am not aware that any new facts were 
stated. 

9706. Did Mr. Brodie state any thing with regard to the deUvery of the deed? 
— According to my recollection, he just repeated the evidence that he had given 
in the Registration Court. 

9707. Did he state that he had delivered the deed to Mr. Home on the 
30th January ? — I do not think he did ; I have already mentioned that he stated, 
in his examination before the Registration Court, that the deed was delivered to 
Mr. Home, after having remained some time in his Mr. Brodie's office. 

9708. Did he state that Mr. Home had granted him a receipt for the deed 
upon that day? — I think he stated that Mr. Home's clerk had granted the 
receipt for that deed, but upon what day I cannot say. 

9709. Have you the notes of Mr. Brodic's evidence ? — I find I took down the 
notes of the evidence given in the Appeal Court, in pencil upon the margin of 
the notes which I took in the Registration Court. 

9710. In those notes is there any thing contained in his evidence with regard 
to the deUvery of the deed ? — I find marked upon the margin of my notes in 
pencil, ** DeUvered to Home and Rose." 

971 1 . Sir IVilliam JJae.] Nothing about the date ? — Nothing about the date. 

9712. Did the sheriffs, in deciding these cases, give ^eir opinions separately? 
— ^They did. 

9713. Have you notes of those opinions ? — ^Yes ; I have notes of the opinions 
deUvered by Sheriff MiUer, Sheriff BosweU and Sheriff Oliver, now OUver Ruth- 
ford. 

9714. WiU 
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9714. Will you read them ?— The purport of what Sheriff Miller says is this) Mr. G. Ruthtrjord. 

• that the character of tenant was not estahlished in the person of old Mr. Aitchison, ^ 

because neither the endurance of the lease by his sons to him, nor the rent, were ^^ *^^ *^37- 
fixed, and that the deed itself was a disposition granted retentd possessioncj and 
therefore' revokabie by Mr. Aitchison, and Mr. Miller adhered to Sheriff 
Wood's judgment ; Mr. Boswell stated that the deed was exfaci^ regular, and 
from the evidence a bond fide deed ; that in regard, first, to delivery ; in the case of 
a gratmtous deed, the legal presumption was, that it was delivered at the date of 
it ; that gratuitous deeds had already been held by the Court to be delivered 
deeds, and he referred to the case of Mr. Scott of Sinton ; that the circumstance 
of Mr. Brodie being agent for both parties, disponer and disponees, implied that 
the agent, on getting the deed, was acting for the disponees, and he held the 
delivery proved ; secondly, as to possession ; that the disponees need not draw 
rent immediately ; that they are in possession, if they have a right to draw rent ; 
that in regard to another deed by Mr. Aitchison in favour of strangers, it was not 
in Court ; that he thought it was delivered also, but if the disponees gave it back, 
it was. quite legal for Mr. Aitchison to take away his name from it. Mr. Oliver 
^concurred with Mr. Boswell, thought the evidence of Mr. Brodie and Mr. Aitchi- 
son proved delivery, and that as the father was in possession- before granting 
the deed as proprietor, and continued after granting it as tenant, possession was 
proved, the rent having been paid. 

9715. Chairman.'] Then there were two sherifiB at the Appeal Court for alter- 
ing the judgment ; Mr. Oliver and Mr. Boswell, and one for sustaining it ; and 
Mr. Wood, who had pronounced it, had no vote ? — Mr. Boswell and Mr. Oliver 
reversed the judgment of the registering sheriff, and Mr. Miller was for confirm- 
ing it ; but Mr. Boswell and Mr. Oliver being a majority, the claims were of course 
admitted. 

9716. Mr. Wood had no vote ? — ^He had no vote. 

9717. Lord Vigcount Stormont.] What agent was it that prepared the claims ? 
— Mr. Brodie, I think it was, or his son and partner Mr. John Brodie. 

97 1 8. He was the private agent orthe parties, not the political agent of Sir 
John Hay ? — ^The private agent of the parties. 

97 1 9. Chairman.] Was Mr. Home employied in that case ?— Not in the Regis- 
tration Court ; the deed was sent to Mr. Home, as Mr. Brodie says, for the pur- 
pose of Mr. Home taking charge of the claims in the Registration Court, but 
afterwards it was returned by Mr. Home to Mr. Brodie, Mr. Home not having 
taken charge of the claims in the Registration Court. 

9720. Lord Viscount Stormont] Mr. Home was never political agent for 
Peebles-phire ?— Never. 

9721. Mr. Robertson was not appointed for some months after this transaction 
took place, after the deeds were prepared ? — I do not know when Mr. Robertson 
•was appointed, but he could not have been appointed till some months after 
the 30th of January. 

9722. Therefore Sir John Hay's political agent was not privy to the creation 
of these votes ? — I am not aware that he was. 

9723. Chairman.] Were there claims presented for other life-renters on Mr. 
Aitchison's property ? — ^Yes. 

9724. Was it upon the same farm, do you know ? — It was on a different 
portion of the same property. 

9725. Is Mr. Aitchison a large proprietor ? — No, he is not. 

9726. Who were they ? — Major George Allan, on the Half-pay Establishment ; 
Alexander Allan, advocate ; William Milne, tenant, of Loch-hill ; Alexander 
Patterson, merchant, of Leith ; Thomas Anderson Shand, merchant, of Leith. 

9727. Who was the agent who presented those claims?— According to my 
rrecoUection, they were also signed by Mr. Brodie. 

9728..Wliat took place with regard to those claims? — They were all with- 
drawn. 

9729. What led to their being withdrawn? — I should presume from Mr. 
Aitchison, senior, having recalled the disposition in favour of the claimants, upon 
which they foimded theii> claims. 

9730. Then it appears ^hat Mr. Aitchison, after making conveyances to five 
life-renters, and claims being made on their behalf, canceUed the right he had 
granted ? — It appears from Mr. Aitchison's deposition in the cases of his sons, 
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Mr. G. Rntherfard. that he had granted a conveyance in fieivour of those five individuals, and Uiat he 
■ ' subsequently recalled that deed ; but whether it was recalled prior to the claims 

93 Maj 1837. being lodged, or subsequently, I have no oppcnrtunity of knowing, though I 
shoiQd presume it was recalled subsequently. 

9731. Sir WUliam Rae.'\ Why ? — Because it is very unlikely that Mr. Brodie, 
Mr. Aitchison*s agent, would have lodged claims for those five individuals, if Mr. 
Brodie had been aware that the dispositions had been recalled before the claims 
Were lodged. 

9732. Lord Viscoimt Stormont.] Did you evar see the dispositions? — ^Whidi 
dispositions ? * 

9733. The deeds through which these five persons claimed ? — No, I never did ; 
I had no opportunity of doing so ; they were not produced at the Registration 
Court. 

9734. Do you know whether they were gratuitous or not ? — I cannot say ; I 
never saw them. 

9735. Do you know whether they had ever been delivered? — I do not know. 

9736. Then itis merely a presimiption on your part, supposing that they were 
abandoned on account of Mr. Aitchison havmg cancelled me disposition? — It is 
a very natural deduction to make from the evidence of old Mr. Aitchison. 

9737. You do not know it as a feet? — I do not know it as a fact ; I know 
the fact that the claims were withdrawn. 

9738. But you do not know the reasons why they were withdrawn? — No, I 
do not. 

9739* There might be some reason for the whole transaction being cancelled, 
of which you are ignorant ? — Certainly there might. 

9740. Then it was mere supposition on your part that that was the reason 
why they were withdrawn ; you cannot state it as a fact, that the reason they were 
withdrawn was because they had been cancelled ?— It is a mere deduction from 
the evidence of Mr. Aitchison ; they q^uld not have been admitted in the 
Registration Court without the production of Mr. Aitchison's deed, which he 
had previously declared he had cancelled. 

9741. You stated that Mr. Brodie, the private agent, was the agent employed 
to lodge these claims ? — ^Yes ; the claims both for the Aitchisons and those five 
individuals were either signed by old Mr. Brodie or by his son John, who was in 
partnership with him, to the best of my recollection. 

9742. And Mr. Robertson, Sir John Hay's political agent, had nothing to do 
with the lodging or signing of any of these twelve claims ? — ^He did not sign 
them. 

9743. Or lodge them ? — I do not know. 

9744. Did you not state that Mr. Brodie lodged these claims ? — I stated that 
he signed them ; I did not call them lodged. If I said lodged, I meant he 
signed the claims, and I presume that he would lodge them, but I do not know ; 
Mr. Brodie took charge of the claims in the Registration Court, and then in the 
Appeal Court Mr. Robertson took charge of them ; they were rejected under 
the agency of Mr. Brodie, and admitted under the agency of Mr. Robertson in 
the Appeal Court. 

9745. Chairman.] Did Mr. Aitchison in his deposition say that he had made 
votes in favour of strangers in the same way as in fevour of his sons, and that he 
had since withdrawn them ? — Mr. Aitchison stated in his examination, as to his 
son's claims, that he had made dispositions in favour of strangers in the same 
way, from which he had since taken away his name. 

9746. And did he also say that he did not know whether the conveyances to 
the strangers he had mentioned were intimated to them, but he took away his 
name from these deeds ? — ^Yes. 

9747. Do you infer from that, that the persons to whom these conveyances 
were granted, were consulted by Mr. Aitchison when he withdrew his name 
from the deed ? — My inference was, that these gentlemen knew nothing about . 
the matter. 

9748. Lord Viscount Stormont] Do you know tljat to be the fact ?— No ; it 
is merely an inference from the circumstances stated in evidence. 
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Mercurii, 24^ die Maii, 1837. 



MEMBERS PAB8ENT. 
Viscount Stormont | Mr. Donlop. 

THE LORD ADVOCATE in the Chiir. 

Mr. George Mutherfordj again called in ; and further Examined. 

9749. Ouiirman.} WHAT life-rent vote was first made in the county of Mr. G. Rutherford. 

Peebles? — The first was Mr. Kenneth Mackenzie, the son of Mr. Ricnard 

Mackenzie, in#he year 1883. H May 1837. 

9750. What was the next ?-~The next two were Mr. Milne and Mr. Car- 
michaely in 1884. « 

9751. Those three were made before you had examined into the state of the 
-county ?— Yes, they were, before I was employed to take charge. 

9752. According to what you heard wnen you canvassed the county, had 
those three life-rents excited any attention f — None at all, the county had not 
been canvassed previously, neither had there been any opposition at the Regis- 
tration^Court ; there were no objections lodged to any ot the claims in the Ke- 
gistration Court in the years 1882, 1883 and 1884. 

9753. Those life-rents had not been objected to ? — They had not. ^ 
9754- You have stated that you attended the Registration Court at the time 

when the same life-renters were made by Mr. Aitchason ? — Yes. 

9755. There were also claims lodgted for five others? — Yes. 

9756. Did that excite much attention in the county ? — ^A good deal ; there was 
a good deal of speaking about it, and considerable inaignation was expressed by 
several of the voters who had previously been enrolled, and who were resident in 
the county. 

9757- Of those ten life-renters by constitution you have mentioned, how many 
were supposed to be made on the liberal side, and how many on the conservative 
side ? — -Nine upon the eonservative side, and one upon the liberal side. 

9758. That one being Mr. Carmichael ? — Yes. 

9759. Were Mr. Mackenzie and Mr. Milne both considered as on the con- 
servative side as well as the Mr. Aitchisons ? — They were. 

9760. From the canvass you made in 1836, do you conceive that there was • 
any ground for holding that there was a majority at that time in favour of Sir 
John Hay against Mr. Carmichael ? — No. 

9761. Do you think it possible there would have been two-thirds of the voters 
at that time in favour ot Sir John Hay if he had been a candidate? — I do not 
think so. 

9762. Was it considered in the coun^ at that time by Mr. Carmichaers 
friends as perfectly certain that Sir John Hay would be the opposition candidate? 
— No, it was not ; for Sir John Hay was reported at that time to be in very in- 
different health. 

9763. Viscount Stormont] Of what time in 1835 do you spelik ? — Just about 
the time of the registration, the autumn of 1835. 

9764. Chairman.'] What do you believe would have been the result, accord- 
ing to the canvass you made, if an election had taken place before the registra- 
tion of 1835 had come into effect? — I think that Mr. Carmichael, from the 
canvass I personally made, and from the reports of other canvassers, would 
have carried the county, at least that he had the best chance of carrying it. 

9765. What do you conceive would have been the result even after Messrs. 
Aitchison's votes were inroUed, if an dection had taken place before the inrol- 
ment in 1836 ? — I think that Mr. Carmichael's chances of success were increased 
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Mr.G RuiherfiO-d, by the registration of 1835, because there were more liberals inroUed in that 

year than there were conservatives, even including the seven Aitchisons. 

24 May 1837. 9766. Did the inrolment of the seven Aitchisons produce any effect upon the 

measures adopted by the liberal party ?— Certainly it did. 

9767. In what respect ? — Sir Thomas Carmichael and Mr. Carmichael, and 
others their friends, and I, had frequent conversations upon the subject, and 
we entertained apprehensions that this was the commencement of a system in 
the county of Peebles similar to that which had been carried to so great an 
extent in the coimties of Roxburgh and Selkirk ; and that in the year 1836 we 
should very likely have a great number of strangers introduced into the county 
as voters upon qualifications such as the Aitchisons ; I mean upon life-rent 
qualifications. 

9768.. Were any measures adopted by Mr. Carmichael or his friends in 
consequence of that ? — Yes, after considerable deliberation ; although they were 
very unwilling to adopt the same means of creating life-rents to introduce 
strangers, it was resolved that exertions should be made to have as many claims 
brought forward at the ensuing registration of 1836 as we could possibly 
manage ; and it was resolved, as the principal part of Sir ThonA CarmichaeVs 
property, indeed the whole of it, in the county of Peebles, was entailed property, 
to purclAse property; where we could get it, and to inrol our friends upon that 
property, that was the ultimate resolution we came to. 

9769. Are you able to state to the Committee, whether that measure would 
have been resorted to, if Mr. Aitchison had not inrolled those life-renters, and 
claimed on their behalf? — I am enabled to state positively that no such measure 
would have been adopted, had it not been for the Aitchisons* cases. 

9770. If the votes of the Aitchisons had been rejected by the Appeal Court, 
as they were by the sheriff, do you think that measure would have been resorted 

• to ? — I think it would have been still, for it was not from the sustaining of the 

votes of the Aitchisons, but because it was the commencement of the system' 
which had been pursued in the counties of Roxburgh and Selkirk, and which 
had been carried to a very great height, that it was thought necessary to defend 
the local constituency, which we considered the real constituency of the county. 

9771. Did the sustaining of the votes of Messrs. Aitchison in the Appeal 
Court add to that resolution ? — I should say yes ; the principal consultation 
which took place occurred subsequently to their claims being sustained by the 
Appeal Court. 

9772. Was it soihe time after the votes of the Aitchisons had been sustained 
in the Appeal Court that any resolution of that kind was formed by Mr. Car- 
michael or his friends ? — Not any definite resolution was immediately formed ; 
and 1 may add, thai I know Mr. Carmichael had a great aversion to the creation 
of such votes. 

9773. What was the first measure taken ^on the part of Mr. Carmichael and 
his friends in consequence ? — ^The first measure taken, to the best of my recollec- 
tion, was the purchase of a park at Linton, called East Sands Park, which I 
bought from Mr. Samuel Graham. 

9774. At what date ? — I cannot state the precise day ; I have made no memo- 
randum ; it was some where, I think, in the middle or latter end of October. 

9775. What was done with regard to that property ? — ^A conveyanM was 
taken from Mr. Graham to Mr. Carmichael ; then Mr. Carmichael co^eyed 
the whole of it over in life-rent to six individuals. 

9776. Viscount Stof^nontJ] Was it Mr. Carmichael purchased it, or Sir Thomas 
Carmichael? — Mr. Carmichael purchased it, and the conveyance was taken to 
Mr. Carmichael. 

9777. Chairman.'] State the names of the individuals to whom it was con^ 
veyed ? — ^The life-rent disponees were Mr. William Gibson Craig,. Mr. James 
Thomson Gibson Craig, Mr. Carmichael's second cousins, Mr. George Dalziel, 
writer to the signet, David Cormack, solicitor in the Supreme Court, Maurice 
Lothian, solicitor, and John Lothian, solicitor in the Supreme Court. 

9778. How was the price fixed and paid ? — ^The price was calculated according 
to an annuity table of an insurance office, taking into account the amount of 
rent, and the respective ages of the life-renters. 

9779. Was that according to what had been done in other cases? — So I 
understood ; I believe it was the invariable practice. 

, 978a.. Who . 
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9780. Who had first introduced that mode of doing it, so far as you know r — Mr. G. Bvthcrfard. 

The first instance I had the means of knowing was in Selkirkshire; that was — 

from information from the political agent in that county. 24 ^^y >^37- 

9781. Do you know who had done it there? — Mr, Pringle of Clifton, I think, 
and I understand that is the invariable practice on both sides ; that is the only 
way in which we ascertain the value of those life-rents. 

9782. How were they paid for ? — The whole of the six life-rents were paid 
for ; there were no bills granted ; the Messrs. Lothian paid down the money at 
the time of the granting of the disposition, and Messrs. Gibson Craig, Mr. Dal- 
ztel and Mr. Cormack being all connected with and having an account in 
Gibson Craig, Wardlaw Ic Dalziel's books, the prices of their life-rents respec- 
tively were entered to the debit of their accounts as paid to Mr. Carmichael, 
and, on the other ^nd, Mr. Carmichael, in his account with Gibson Craig, 
Wardlaw & Dalziel, was credited with the amount in their books. 

9783. Who keeps those books ?-— Mr. Cormack. 

9784. Was enfeofiment taken? — Yes, upon the disposition in favour of Mr. 
Carmichael, and in favour of the life-rent disponees, enfeoffment was passed 
prior to the 30th of January 1836. 

9785* Viscount Stormont.'] When did Mr. Carmichael Itnnounce his intention 9 

of standing for the county of Peebles? — Mr. Carmichael's intention of standing 
for the county was announced by his father, Sir Thomas Carmichael, in the end 
of June 1835. 

9786. Was there any idea entertained previous to the end of 1834, that the 
ccmnty of Peebles would be contested at the next election ? — I do not know 
I have already mentioned that my first political connexion with the county of 
Peebles was in June 1836 ; I doubt whether any intentions were entertained by 
any parties previous to that time. 

9787. You stated that previous to your taking the charge*' of the political 
arrangements for Mr. Carmichael, 10 life-rents had been created by the two 
«id^s ? — Three life-rent voters had been admitted prior to my taking charge of 
the business ; and the disposition in favour of the seven Aitchisons must have 
been granted previous to my taking the charge, because they must have been 
in possession for six months prior to the 3l8t of July 1835; but I did not know 
of the deed till I saw it produced in court in the month of August 1835. 

9788. Was Sir John Hav, or his political agent, in any way privy to the 
creation of those votes ? — I do not know. • 

9789* Had Sir John Hay any political agent appointed at the time those votes 
were created ? — I do not think he had at the date of the disposition in favour of 
the Aitchisons. 

9790. Those votes were made by an individual unconnected with Sir John 
Hay? — I cannot say so, because I do not know the connexion between old 
Mr. Aitchison and Sir John Hay. 

9791. Was it done by any political party of the county, or simply by an indi- 
vidual r — I cannot say ; the deed in favour of the Messrs. Aitchisons was granted 
by an individual. 

9792. You stated just now that you considered this as the beginning of a system 
of the creation of votes ? — I did. 

9793. Were there ai^y other persons privy to the creation of those votes by 
Mr. Aitchison ? — I cannot say ; I had no access to know that. 

9794; How could it be a system, when it was only a creation by one single 
individual? — I said that Mr. Carmichael and his friends apprehended that it was 
the commencement of a system. 

979i* You^tated also that it was a system whereby strangers were inroUed 
in the county to the destruction of the natural constituency ; were the Aitchisons 
straneers to the county ?— They were not resident in the county, with the excep- 
tion, 1 apprehend, of one of them* 

9796. Do you conceive that the sons of a gentleman who has an estate in 
Hie county are to be considered in the light of strangers to the county? — That 
depends very much upon the extent of the estate, and the proprietor having a 
mansion-house in the county ; I should hold, that if I had a small estate in any 
county, which was not my native county, and I had a family of sons, and had no 
mansion-house in the county, then those sons would be, comparatively speaking, 

^ at all events, stximgers to the county. 

" 0.32. Y3 9797- Chairman.} 
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Mr. G. Rutkarford. 9797- Chairman.] Did one of Mr. Aitchison's sons reside in the county? — 
■ Mr. Francis, I believe, generally, or very frequently, resides upon the farm ; that 

34 May 1837. information I derived from Mr. James Robertson, the agent of Sir John Hay; I 
know nothing of it further than that Mr. Robertson told me he was gene- 
rally resident there, and for that reason I acquiesced in stating in Mr. Robert- 
son s tables, six of the Aitchisons as non-resident, and one of them as resident. 

9798. Where does old Mr. Aitchison reside ? — He resides in the neighbour- 
hood of Musselburgh. 

9799. Are Mr. Aitchison and his family understood to be persons who take 
an active part in political aflPairs in Scotland ?— Certainly, they are ; I was told 
that in the year 1835 Mr. Aitchison granted similar life-rents to his sons in the 
county of Mid Lothian ; whether to all his sons I do not know. 

9800. Had one of his sons formerly been candidate for |^e burghs including 
Peebles ? — I am not aware of that fact. 

9801. You stated that claims had been entered for persons cm his estate which 
were afterwards withdrawn ? — Yes. 

9802. Did that enter into the consideration in forming an idea whether such 
a system was likely to be introduced into the country ? — Most decidedly, for I 

% held those individuals to be more strangers certainly than the Aitchisons. 

9803. Viscount Stormont] At what time did Mr. Carmichael come to the 
determination to purchase property for the purpose of making votes upon it ? — 
I cannot state precisely the day of the month, but it was sdmost immediately 
after the Appeal Courts had finished. 

. 9804. Had Mr. Carmichael come to this determination of himself, or was there 
any meeting of his friends held at which this determination was come to ? — 
There was no special meeting called for considering the subject ; the consulta- 
tions that took place were at Castle Craig and in Edinburgh ; tlie consultations 
consisted chiefly of conversations between Mr. Carmichael, Sir Thomas and 
myself, with other friends. 

9805. What was the result of the consultation when they came to that deter^ 
mination ? — I have abready stated that the result was, that we proceeded to pur* 
chase property. 

9806. How much property did they determine to purchase, how many votes 
did they determine to create ? — They did not determine to purchase any certain 
quantity of property, neither did they determine to create any certain number of 
votes. • 

9807. What was the number of votes they considered it necessary to create ? 
— I do not think that was ever brought under consideration. 

9808. Was the subject never mooted whether it would be necessary to make 
one or one hundred ? — No ; so far as I can recollect, the only resolution was, to 
make as many as we could induce our friends to come forwara and take. 

9809. Did you conceive that would have no tendency to swamp the natural 
constituency for which Mr. Carmichael had such tender feelings ? — ^We did not 
think it would have a tendency to swamp the natural constituency, because we 
saw that the conservative party had a great deal more in their power in the way 
of creating such votes, because they had a great deal more unentailed property 
than the liberal party had. 

9810. Why would it not have the effect of swamping the natural constituency 
if you pursued the creation of votes by the whig party ?— If the creation had been 
entirely on one side it would have given the liberal party a great preponderance 
certaimj in the county ; but I think that I have stated it was done m the anti- 
cipation of the conservative party making similar creations to a very great 
extent ; and that that apprehension was well founded is, I think, supported by 
the fact that no less than 99 life-renters were inroUed by them the next j^ar. 

9811. Might not that be in consequence of the purchases which you made? 
— It might or might not ; I cannot tell how that was. 

9812. Had any life-renters been created by Sir John Hay, or at his sugges- 
tion previous to your purchase of East Sands rark ? — ^There had been no life-rents 
created by Sir John Hay ; I do not know whether any had been created at his 
suggestion. 

9813. Were there any created at all except by Mr. Aitchisons? — ^Yes, tib^re 
were two, one, as I have before mentioned, in 1833, and the other in 1834. 

9814. Had you any other reasons for supposing it was the intention of Sir 
John Hay or his friends to create votes ? — None but those I have mentioned. 

9815. You 
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9815. You say that Mr. Carmicbael purchased the property of East Sands i/ir.G. Rutherford. 
Park, as far as you can recollect, about the middle or end ot October ? — Yes. 

9816. That was for above 2,000 /.?— Ithink, as far as lean recollect, itwas 2,200/. ^* ^^y ^^^7- 

9817. Was that property paid for at the time ? — Yes. 

9818. Was that property burthened ? — No, not at that time. 

9819. Is it burthened now ?— I do not think it is, but I am not the private 
agent of Mr. Carmichael ; there was no burthen at the time I purchased it for 
Mr. Carmichael ; I paid over the full consideration to Mr. Graham. 

9820. There was no bond taken on the property? — None to my knowledge, 
and I do not think there has been. 

9821. Sir James Gibson Craig is the private agent of Mr. Carmichael, is he 
not? — ^The house of Gibson Craig8,'Wardlaw & Dalziel are. 

9822. Those two life-renters, Messrs. Gibson Craigs, are the sons of Sir James 
Gibson Craig? — They are. 

9823. Is Mr. Dalziel a partner of Sir James Gibson Craig*s ? — ^Both Mr. 
Dalziel and Mr. Cormack are. 

9824. Were those persons strangers to the county all of them or not? — ^They 
were all strangers to the county, unless you call it a connexion with the county, 
the two Gibson Craigs being second cousins of Mr. Carmichael. 

9825. Chatrman.] Are they heirs of entail to Sir Thomas Carmichaers estate? 
— 1 do not know ; it is rather my impression that Sir James Gibson Craig is 
i^ir of entail to Sir Thomas Carmichael, in default of the family of the latter. 

9826. By that purchase six life rents were created ? — Yes. 

9827. That was not more than equivalent to the life-rents created by Mr. 
Aitchison ? — It was not ; there was one fewer. 

9828. Do you know whether any other purchase was made in the county 
on which life-rents were created after East Sands Park was purchased by Mr. 
Carmichael ? — The next purchase was Lyndale. 

9829. By whom was that purchased ? — I understood it was purchased by Sir 
John Hay. 

9830. About what time was that purchase made ? — About the latter end of 
November. 

9831. How many votes were made upon it ? — Seven. 

9832. Who was tite agent in purchasing it ? — The agent for purchasing it 
was Mr. Thomas Innes ; the reason for my stating that I understood it was pur- 
chased by Sir John Hay is, that a disposition was taken in favour of seven per- 
sons in life-rent, and to Sir John Hay in fee. 

9833-4. Was that transaction conducted by Sir John Hay's political agent, Mr. 
Robertson ? — I think Mr. Robertson was the framer of the deed. 

9835. There were seven votes made upon that ? — There were. 

9836. Those seven persons were afterwards inroUed ? — Yes. 

9837. What was the next property that was purchased in the county on 
which votes were made ? — The Kilbueho Mill. 

9838. Who purchased that ? — Mr. Carmichael purchased it. 

9839. About what time ? — ^About the end of December. X 

9840. How many votes were made upon that ? — Twenty-one. 

9841. Were they made in the same way as the votes on East Sands Park had 
been made ? — Precisely the same. ♦ 

9842. How did the life-renters pay for their life-rents ? — Partly in money and 
partly in bills. 

9843. Viscount Stormonf] Will you state the names of the persons inroUed 
on Kilbueho Mill ? — ^Walter Adams, m. d., Edinburgh ; James Anderson, leather 
merchant, Edinburgh; John Clark Brodie, residing in Edinbugh; James Craw- 
ford, advocate, Edinburgh; James B. Crease, merchant, Edinburgh; Peter 
Crooks, writer to. the signet, Edinburgh; John Black Gracie, writer to the signet,, 
Edinburgh ; Alexander Jameson, merchant, Edinburgh ; James Bruce Jardine, 
Esq., younger, of Hallside; Peter Lamond, brewer, Edinburgh; John Lees, 
tobacconist, Edinburgh ; Augustus Maitland, writer to the signet, Edinburgh ; 
Thomas Mansfield, accountant, Edinburgh ; George Meikle, merchant, Edin- 
burgh; Andrew Millar, merchant, Edinburgh; Adam Paterson, writer to the 
signet^ Edinburgh; Ralph Richardson, tobacconist, Edinburgh; John R Stodart, 
writer to the signet, Edinburgh; James Gibson Thomson, wine-merchant, 
Edinburgh ; RolSrt Thomson, merchant, Edinburgh ; William Wemyss, Salis- 
bury-road, Edinburgh. 

0.32. Y 4 9844. Were 
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' '' * ^' utherfo rd. 9844. Were any of those persons connected with the county, or were they 
24.Mavi8Q7 strangers? — ^They were all strangers, except Mr. James Bruce Jardiae, Mr. 
Augustus Maitland and Mr. James Gibson Thomson, who are relations of Mr. 
Carmichael, can be considered to have any connexion with the coimty. 

9845. Are they very near relations ? — I think they are second cousins. 

9846. Do any of them reside in the county ? — They are aU non-resident. 

9847. It was Mr. Carmichael who purchased this property, and not Sir 
Thomas ?~It was. 

9848. Was there any heritable bond on this property ? — No. 

9849. Was infeoffinent taken by those 21 persons? — Yes, before the 30th rf 
January. 

9850. How many paid by bill, and how" many by money? — Twelve paid 
money dovm, and nine paid by bill. 

9851. Did those 12 pay at the time of the grant? — ^Yes ; the very moment 
of the signing the disposition, they paid over the cash to me. 

9852. Chairman.'] Were there any other considerable purchases made in that 
year ? — There were no considerable ones, with the exception of a number <rf 
purchases made in fee, 

9853. Were there any other purchases made of property on which life-rents 
were created ? — ^There were no considerable purchases ; there was a house and 
garden purchased. 

9854. Were there any purchases made on which any considerable number of 
life-rents were made ? — ^No. 

9855. How many life-rents did Sir John Hay create on his ovra proper^r* 
• besides the property of Lynedale, to which you have referred ? — Seventeen m 

the whole. 

9856. How many did Mr. Mackenzie create on his property ? — ^Twenty-foor. 

9857. How many did Mr. Allen create ? — Eleven. 

9858. How many did Mr. Forbes create?— Twenty. 

9859. How many did Mr. Beresford create r— 'Five. 

9860. Were those more than you had expected, or had you reason from the 
report in the county to expect that would take place ? — ^I had reason to expect 
that would take place, but certainly not to so great an extent ; I had heard 
reports of intimations of dispositions being made to tenants on several of the 
properties, and I therefore concluded that the life-rents created on the conser- 
vative side would be to a considerable extent, but not to the extent that they 
afterwards turned out. 

9861. Did any thing pass between you and Mr. Forbes with regard to the 
votes that had been made upon his property ? — Yes, between the lodging of the 
claims for the life-renters on Mr. Forbes's property and the Registration Court, 
a report prevailed that those life-renters had been constituted by Lord Medwin, 
Mr. Forbes's father, and a paragraph appeared in the newspaper, making some 
observations upon, the circumstance. At the Re^stration (Jourt at Peebles an 
allusion was made to the circumstance by one of my counsel ; and Mr. Forbes 
felt considerably hurt at that, allusion. Next morning, Mr. Forbes, who was 
leaving Peebles, stated to ine that he had felt considerably hurt, as his fether 
really did not know any thing relative to the creation of those life-rents, and 
he asked me when those life-rent cases came to be discussed before the court, to 
tell the counsel not to make any allusion to his fether; for if there was any merit 
or demerit in the matter, it must attach to him, Mr. Forbes, entirely, as his 
lather did not know any thing about it. I mentioned to him that I had been 

. informed of it by Mr. John Anderson, his father's agent, who told me that the 
property had been conveyed by Lord Medwin to Mr. Forbes two or three years 
before; and I promised Mr. Forbes, that so far as I had any power, no allusion 
should be made to his father's name, and there we parted. When I returned to 
Edinburgh, I found a note lying fix)m Mr. Forbes to me, explaining the mis- 
apprehension under which he was afraid I was labouring in regard to the time 
of conveyance of the property from Lord Medwin to him, that Mr. Anderson 
had been under a mistake in stating that the property had been actually con- 
veyed some years before, for that the disposition by Lord Medwin to Mr. Forbes 
was dated in January 1836; but that the property had been actually handed 
over by Lord Medwin to him two or three years bemre, and that he, Mr. Forbes, 
upon that occasion had transferred the agency of the estate from Mr. Anderson 
to Mr. Alexander Goldie, a person who was the proprietor of a neighbouring 

property. 
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property, and who was a man of skill in country matters ; so that Mr. Goldie Mr. G. Rvther/ord, 

might advise him with regard to improvements upon it, and that since that ' 

Mr. Forbes had laid out money upon the property, and was really the proprietor, 24 May 1237, 
though he had not then had the deed from his father. To this note I returned 
an answer, saying that I was quite satisfied with the explanation which was 
given, and that if the property was actually transferred to him at the time he 
mentioned, of which I had no doubt, from his being a gentleman of honour, it 
made very little difference whether the deed was given then or not. 

9862. You are still satisfied upon that subject? — Perfectly. 

9863. Is the number of voters, 277, stated in the table as inrolled in 1836, 
correct? — It is. 

9864. There are 134 of those said to be life-renters by constitution? — I make 
the number 135 ; Mr. James TurnbuU, of Peebles, wa5 enrolled, partly as pro- 
prietor in fee, and partly as owner of a life-rent; his property in fee was not suf- 
ficient to yield a qualification, and his father conveyed to him a property in life- 
rent to make up his qualification, and I have put him in as one of the life-renters, 
because it was in consequence of the life-rent qualification that he was enabled 
to make out his value; but he may be put into either column. 

9865. How many of those 135 were made by conservative proprietors, and how 
many by proprietors in the liberal interest? — There were 100 by conservative 
proprietors taken charge of by Mr. Robertson, and there was one by the Earl of 
Wemyss, in favour of Lord Elcho, taken charge of by Lord Elcho*s own agent. 

9866. How many were there in the liberal interest ? — Thirty-four. 

9867. Were any persons who claimed to be inrolled on conveyances granted 
by Sir John Hay rejected ? — Yes, there were 14. 

9868. If all the persons to whom conveyances had been granted by Sir John 
Hay had been inrolled, how many votes would have been created by him besides 
those on the estate of Lynedale ? — Thirty-one. 

9869. Was there any question with regard to gentlemen of the name of Bruce 
who were inrolled on conveyances by Sir John Hay ? — Yes, their claims were 
rejected W the Registration Court, and admitted by the Appeal Court. 

9870. On what grounds were they rejected by the Registration Court ? — The 
ground was want of value for the six months prior to the 31st day of July, and 
it arose thus : the prq)erty claimed upon consisted partly of some houses occupied 
by two tenants, and partly of a cottage, garden and stable, occupied by Mr. 
Kobert Duncan Douglas, the procurator fiscal of the county ; by my notes taken 
at the time I perceive Mr. Douglas stated, when examined as a witness, that the 
rent payable by him was 15/. a year, and that his entry into the premises was at 
Martinmas 1835 ; upon his cross-examination he admitted that the stable had 
not been built till June ; at all events, that the building had not been com- 
menced till about the end of April or the beginning of May ; he stated that 
he considered that his rent covered every thing, including the stable, which was 
built upon a neighbouring area of ground ; then another witness for the claimant 
was examined, William Lambert, to prove the receipt of rents ; and upon his 
cross-examination he stated the value of the stable to be 3 /. a year ; the rents 
altogether amounted to 22/. ; and my counsel, Mr. Shaw, contended successfully, 
that as the stable had been sworn by Mr. Douglas to be included in the subjects 
for which he paid 15/. rent, and it had not been built till the summer, the 
value of that stable should be deducted from the 22/., leaving thereby 19 /., which 
was not sufficient to qualify the Messrs. Bruce, who ought to have proved that 
the value of the property was 20 /. or upwards, and on that ground the sheriff 
rejected the claims. 

9871. Was that judgment afilrmed in the Court of Appeal ? — It was not. 

9872. Why ?— Because the appeal sheriffs held that the value was proved. 

9873. Was there any difference in the evidence given before the sheriffs and 
that before the Registration Court ? — I see by the notes taken at the Appeal 
Court that Mr. Douglas, who was again examined, stated that nothing was said 
about the stable when the house was let to him by Sir John Hay ; that the amount 
of rent was fixed before the stable was talked ot ; that he does not pay any rent 
for the stable ; that it was mere matter of favour. 

9874. Did that agree with his evidence before the Registration Court ? — I do 
not think it did. 

9875. In what respect did it ditfer? — Because in the Registration Court he 
swore, according to my notes, that his rent covered every thing, including the 

0.32. z stable 
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Mr. G. Rutherford. Stable on the other area of ground, and because, according to my notes taken in 
■ — the Appeal Court, he swore that he did not pay any rent for the stable. 

S4 May 1837. 9870. Do you conceive any inconvenience arises from witnesses being exa- 
mined both in the Registration Court and in the Appeal Court ? — I think there 
does an inconvenience arise. 

9877. Have the goodness to Btate what is your reason? — Because^ after a 
witness has been examined in the Registration Court, he very frequently remains 
in Court, or at all events has an opportunity of doing so to hear his evidence 

. canvassed and applied to the particular claim under discussion ; he sees where 
the evidence has been defective, what points of it make for or against the claim, 
and is thereby enabled to amend his evidence in the Appeal Court, in case it 
should be appealed, and he should be re-examined. 

9878. Viscount Stormont.'] Is there no power to send him out of court after 
his examination is closed ? — None whatever, 

9879. Clmirman.'] Is the taking evidence in both Courts attended with con- 
siderable expense to parties ?— Very great expense; so much so, as to induce 
agents to compromise cases which have been appealed very frequently. 

9880. Do you think it would be an improvement on the present mode of pro- 
ceeding, that the evidence as taken down by the sheriff in his notes in the Re- 
gistration Court should be considered as the rule in the Appeal Court ? — ^I think 
there is great difficulty in that question, because if the evidence were taken 
down precisely as it is given in the Registration Court, the notes would be so 
very voluminous, that I do not think they would answer the purpose in the 
Appeal Court ; I believe in the county of Berwick, that was tried, but found 
not to answer; but I think if the sheriff were to state in his notes, that such and 
such things were to his satisfaction proved ; for example, the delivery of deeds^ 
the intimation to tenants, the payment of rent, proved or not proved, as the case 
may be, and if the appeals were to proceed entirely on points of law which very 
frequently arise in the Registration Court, that might be a very great advan- 
tage, and at all events would be a saving of a great deal of expense. 

9881. Viscount Stormont.^ Was there any doubt entertained as to the 
honesty of the evidence of Douglas by the sheriflfe ? — There did not appear to 
•be any doubt in the minds of the appeal sherifis ; but I remember I was very 
much struck by a remark of Mr. Wood, the sheriff of Peebles-shire, who did not 
sit as the appeal judge; in cases from his own county, he very seldom makes any 
remarks on the decisions which have been pronounced by his brethren, either 
sustaining or reversing his judgments in the Registration Court; he stated that 
if the evidence had been the same before him in the Registration Court as it 
was that day before the Appeal Court, he would have come to precisely the same 
conclusion as the appeal sheriffs had ; I have a more distinct recollection of 
that, because it was a good deal talked about at the time. 

9882. Chairman.'] Were there any claimants on votes created by Sir Thomas 
Carmichael rejected ? — Yes, there were two. 

9883. Who were they ? — Mr. Peter WilsAi, manufacturer of Hawick, and 
Andrew Robb, carrier at Linton. 

9884. On what ground was Mr. Wilson rejected ? — They were both rejected 
on the ground of want of value. 

9885. Viscount Stormont.'] Was money paid by either of those ? — In the case 
of Wilson, it was an exchange between Sir Thomas Carmichael and him ; Sir 
Thomas got a conveyance in life-rent of property in Roxburghshire, and Mr. 
Wilson got a conveyance of property in Peebles-shire^ from Sir Thomas ; the 
values of those life-rents were calculated, and, owing to the difference of age 
between Sir Thomas and Mr. Wilson, there was a sum of 26 /. paid by Mr. 
Wilson to Sir Thomas ; in regard to Robb, he granted a bill for the price in the 
first place ; but, owing to a very painful circumstance that had occurred previ- 
ously. Sir Thomas Carmichael, in my presence and in the presence of Mr. 
Cormack, tore that bill to pieces, telling me at the time that he wished Robb 
to have the rents of the property without any debt hanging over him for the 
price. 

9886. Chairman.] What were the circumstances which led Sir Thomas Car- 
michael to do that ? — The circumstances were these : Sir Thomas Carmichael 
and Mr. Carmichael upon one occasion visited Linton, a village in the county, 
upon a canvassing visit, and the people, whfen they got to the outskirts of the 
village, took the norses from the carriage and drew it into the village ; Robb's 
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son, a very fine boy, unfortunately was pushed under the wheel, and crushed Mr. G. Rtdherfyrd 
to death, and, of course, this occasioned very great distress to Sir Thomas — — - 
Carmichael and Mr. Carmichael, who, whenever they were at Linton, visited M May 1837. 
the parents; the parents behaved extremely well, and attributed no blame 
to either Sir Thomas or Mr, Carmichael, ponsidering it a mere accident; 
and Robb frequently expressed to Mr. Carmichael, how glad he should be to 
have a vote in the county for the purpose of supporting him, and showing he 
had no ill-will to him. In making the life-rent, Mr. Carmichael said to me, 
" Now Robb is very anxious to have a vote, make him one of the life-renters ;" 
I communicated it to him, and Robb was delighted with it, and granted a bill 
for the price ; then afterwards Sir Thomas Carmichael got the bill from me, 
and tore it through, meaning that Robb should have the life-rent on the pro- 
perty, and thinking it was the handsomest way in which he could express his 
sense of the suiFering of the parents. 

9887. Were those circumstances stated in the Registration Court? — They 
were stated in the Registration Court by Mr. Carmichael ; he was in court at 
the time, and was asked to state the circumstances, which he did. 

9888. Did the sherifi* consider the circumstance of Sir Thomas having 
destroyed the bill, lA forming any objection to the vote ? — No ; the objection 
turned entirely on the point of value, which arose out of a dispute with the 
tenant what the rent actually was. 

• 9889. Must not any person who was in court at the time have been aware that 
Sir Thomas's destroying the bill had no connexion with the rejection of the 
vote ?— Certainly, in the discussion in the Appeal Court, the sole question was, 
the point of value, not the destruction of the note ; Mr. Graham Bell, counsel 
for Sir John Hay, said he was quite satisfied upon that, he saw it was distressing 
to Mr. Carmichael. 

9890. That was a point entirely given up on Sir John Hay's part, as an objec- 
tion to the vote ? — It was never discussed, it was never made an objection to 
the vote. 

9891. Viscount Stormant.'] Were there no other life-rent votes rejected that 
year on the whig side? — Yes, there were two, Charles Williamson, merchant in 
Hawick, and George Veitch, merchant in Peebles. 

9892. On what ground were they rejected ? — They claimed on property con- 
veyed to them by Mr. Thorbum, the present Provost of Peebles, and their claims 
were rejected, upon the ground that they had claimed on more property than 
Mr. Thorbum had conveyed to them. 

9893. What property was it upon which they claimed? — The shop of 
Mr. Thorbum ; he is a clothier and mercer. 

9894. They claimed as life-renters upon the shop in which Thorbum carried 
on his business? — Yes, on premises occupied by Walter Thorbum & Co.; it 
was the shop in which he carried on his business. 

9895. Did they pay for those life-rents ? — In the case of Mr. Williamson, there 
was an exchange effected by Mr. Thorburn, Mr. Thorburn getting, in return for 
the life-rent in Peebles-shire, a life-rent in Roxburghshire; in regard to Veitch, it 
was paid for by bill. 

9896. Was there any other claim on a life-rent rejected in that year ?— No ; 
but there was a claim which was withdravm, George Elphinstone's; his father had 
conveyed to him in life-rent a part of his property in Peebles; between the date 
of the disposition and the time for lodging the claims old Mr. Elphinstone died, 
and George Elphinstone put in two cladms, one as life-renter of a portion of 
the property, and the other as heir to his father; the life-rent claim was withdrawn 
without any discussion, and Mr. Elphinstone was inroUed on the claim as heir. 

9897. Chairman.] You have referred to some life-relfls created on Mr. Beres- 
ford's estates ; are you acquainted with the circumstances of those ? — I am ; the 
number of 4ife-rents created by Mr. Beresford was iive; and the life-renters 
were William Ponsonby Barker, Esquire, of Kilcooley Abbey, in the county of 
Tipperary ; the Rev. Charles Claudius Beresford, residing at Drumlane, in the 
county of Cavan ; Robert Fowler, esquire, eldest son of the Bishop of Ossory, 
residing at Rathmalone, in the county of Meath; Barker Thacker, esquire, 
residing at Ballymelish, in Queen's County ; and William Todd, gamekeeper, 
at Macbie-hill. . Mr. Beresford conveyed the Com-laws Park to those individuals 
by a disposition, dated the 21st of January 1836, with assignation of the rents 
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Mr. G. Ruthtfford. from Martinmas 1836. It appeared from the evidence, that at the time of 

granting the disposition, Mr. Beresford was in Ireland. 

34 May 1837. 9898. Had they granted any back lease? — No, and that the disposition was 

sent to Edinburgh, and delivered to a Mr.Gleig, a clerk in the Exchequer, Edin- 
burgh, to be held by him as agent for the disponees; Mr. Gleig stated that he was an 
auditor of sheriffs' accounts principally, and that he was not a law agent ; that 
he was asked by Mr. Stuart, who was the factor of Mr. Beresford, to take deli- 
very of the deed ; that he had no correspondence with the claimants or acquaint- 
ance with them, but that he had authority by letter from one of the claimants 
to receive the disposition ; but upon being asked whether he knew the hand- 
writing of this individual, or could swear that the signature to the letter was 
the true signature, he said he could not tell. 

9899. Viscount Starmont.] Who put that question to him? — My counsel. 

9900. Did the counsel ask him whether he could swear to the hand-writing 
of a man whose writing he had seen only once ? — Yes. 

990 1 . Could the witness have given any other answer than that which he 
gave ? — Certainly not ; the object of that question was to show that the witness 
could not say it was an authority at all ; the rents were assigned to the dis- 
ponees from Martinmas 1835, but the property had not bien let until the 1st 
of February 1836, and Mr. William Stuart, the factor for Mr. Beresford, ac- 
cording to my notes, stated that he had let the property from that date to a Mr. 
Tennant ; that he held a general factory from Mr. Beresford, the disponer, and 
that it was under the powers contained in that factory that he had made the 
letting ; he also stated that he had intimated the disposition to Mr. Tennant, 
who however had not entered into possession of the field at the date of the inti- 
mation ; my counsel pleaded that intimation to a person who was not in pos- 
session as tenant was insuflScient, and that as Mr. Stuart had let the field under 
the power contained in the factory by the disponer, possession had not been 
obtained by the disponees ; but the sheriff stated that he could not find grounds 
for rejection, and sustained the claims. 

9902. Can you furnish a list of the 14 claimants on Sir John Hay's property 
who were rejected? — I can; Hon. Captain William Keith, r. n. ; Archibald 
Hepburn Mitchelson, of Middleton; Thomas Stavert, of Hoscott; Charles 
Naime, writer to the signet ; Hugh Hay Rose, Lieutenant-colonel in the Portu- 
guese service ; Archibald Smith, advocate ; William Ogilvie, of Chesters ; Wil- 
liam Rutherford, writer, Galashiels ; John Scotland, residing at Glen Douglas ; 
Charles Balfour Scott, writer to the signet ; Lieutenant-colonel Robert Oswald, 
c. B. ; Alexander Bathgate, schoolmaster, Peebles; Robert Scott Moncrieff, advo- 
cate, Dalkeith ; Major Norman Pringle, Edinburgh. 

9903. Did any thing particular occur with regard to any of those different 
from other cases of rejected votes? — In the cases of Charles Naime, writer to 
the signet. Lieutenant-colonel Hugh Hay, and Archibald Smith, advocate, there 
was this peculiarity, that the part of the property claimed upon was tenanted by 
old servants of Sir John Hay, who held their property rent-free. The value of that 
part was necessary to make up the 10/. a year to each claimant, and Sir John's 
agent, Mr. Robertson, wrote to Mr. Duncan Douglas, stating this, and saying, that 
Sir John would pay a fair rent for the property occupied by the tenants wlio sat 
rent-free. Mr. Douglas in place of taking this rent from Sir John Hay, paid 
monies, to the rent-free tenants, with which they paid imaginary rents, for they 
were nothing else ; Mr. Douglas handed over in the first place sums of money 
to the rent-free tenants, and then the rent-free tenants returned those monies in 
the name of rent, so that it was just like paying with the right hand and receiv- 
ing with the left. 

9904. Lord Stormonf^ Was Mr. Douglas authorized to do this ? — I do not 
know. 

9905. Was there any authority to that effect in that letter which Vas written 
by Mr. Robertson to Mr. Douglas?— I recollect hearing the letter read, and I do 

- not think there was any authority to that effect. 

9906. Have you got a copy of the letter? — No. 

9907. Was it not brought forward as evidence before the sheriff? — It was. 

9908. Have you any note of it? — Mr. Douglas stated, that he " received a letter 
upon the 10th of February from Mr. Robertson, saying, that Sir John Hay 
would pay fair rents for tenants to disponees, (such tenants then sitting rent-free), 
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from Martinmas last ;" Mr. Douglas added, " that he went over to Johnstone and Mr. G. Rutherford. 

Moffat, two of the rent-free tenants, a few days before Whitsuntide, and said they 

were to come over and pay their rents; the tenants understood it;" and the 24 May 1837. 

same was done in regard to James Mar. Then he says, that he gave them the 

money, and then they paid him. But in Mar's case, another witness, William 

Lgunbert, who was examined, stated, that the whole of them paid their rents to 

him in Mr. Douglas's office, and on receiving them he handed over receipts to 

them ; but he gave those receipts, by Mr. Douglas's authority, for the proprietors. 

9909. You have no further note of the letter? — No, I have not; Mr. Douglas 
also stated, that he knew that Moffat and Johnstone were to sit rent-free from 
Martinmas ; those claims were rejected, because the claimants did not prove 
that they were in the receipt of rents to the amount of 10/. each. 

9910. Chairman.'] Mr. Douglas was Sir John Hay's agent in the country? — 
Yes, his private agent at that time, and also the agent, I believe, of all the life- 
rent disponees in the conservative interest in the county. Mr. Douglas stated in 
court, that he held authority from a great majority of the conservative life-rent 
disponees to collect the rents, and to divide them amongst them. 

9911. At the present time what is the number of persons entitled to vote in 
the county of Peebles ? — Five hundred and sixty-eight. 

9912. How many of those are resident, and how many are non-resident? — 
I make the number of resident 352, non-residents 216 ; this differs from the 
number in the table given in by Mr. Robertson, owing to what I stated in a pre- 
vious part of my evidence, that he holds the four Messrs. Gordon as all resident, 
and I hold three of them to be non-resident. 

9913. How many life-renters by constitution are there among those? — One 
hundred and forty-three. 

9914. How many of those are non-resident? — One hundred and twenty-seven. 

9915. Does this state of the constituency produce any feeling in the country, 
so far as vou have had occasion to observe ? — I think it does excite a considerable 
feeling of indignation. 

99 1 6. On what account ? — Because many of the resident electors in the county 
think that their votes may be entirely swamped by such a number of strangers 
being introduced into it. 

9917. According to any information you have received, is this system of 
creating votes going on in the county of Tweedale ? — I have been informed so. 

9918. Lord StormontJi On both sides? — lean speak to the fact of there being 
very little going on on the liberal side. 

9919. Chainnan.'] Are you informed that many are created on the other side? 
— I have been informed of it ; I have no certain information. 

9920. Is it from personal observation that you state that there is a strong 
feeling upon that subject in the county ? — It is from having mixed a good deal 
among the constituency in the county, and from hearing repeated observations 
upon it from them. 

9921. Are those observations made entirely by persons engaged in politics, or 
also by persons who appear to be impartial observers ? — By persons not engaged 

in politics at all ; just the ordinary population of the county, both electors and "^ 
non-electors. 

9922.* Is there any reason to apprehend that this may produce a tendency to 
disturbance in the event of an election in the county ? — I think it is not by any 
means improbable that it may tend to produce disturbance in the county. 

9923. Do you state that from your own observation, or from whatyou have 
heard from other persons, who are well acquainted witli the county ? — From the 
feeling that has been expressed to me in regard to this system of creating votes, 
and from the observations of others, I should be afraid, unless good care is 
taken, that in the event of an election there may be some disturbance and 
rioting. I remember a circumstance to which I did not pay much attention at 
the time, but it struck me a little ; I remember Mr. Wood, the sheriff of the 
county, stating to me at the close of the Appeal Court at Jedburgh, that in the 
event of an election, there might be some disturbance in the borough of Peebles, 
and he said, " he intended to swear me and my friends as special comstables;" 
I treated it as a joke at the time, but he seemed to be quite serious. 

9924. Lord Stormoni,^ What party in the county do you think is likely to 
create disturbance in consequence of these votes having been created ; is it the 
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Mr. G. Rutherford, conservative or the whig party that is likely to create a disturbance, which 
~ T" would be dangerous to the public peace? — ^I am sure I do not know; I do not 
24 ay * 37- tj^ij^ it is likely that any of the electors would create a disturbance. 

9925. Which party would be likely to do it ; would it be the conservative or 
the whig party ? — I do not know whether I can precisely answer that question ; 
I only know the conservative and the whig party in that county, by the men 
with whom I am personally acquainted, and by having canvassed the county ; I 
do not know the precise politics of every inhabitant in the county ; I do not 
think it is in the least likely that any of the political party with whom I am 
personally acquainted or whom I have canvassed, would create any disturbance ; 
quite the reverse ; but when I am speaking of the possibility or the likelihood of 
a disturbance in the county in consequence of the creation of those iotes, I do 
not speak of the electors, who are the persons that I personally come into con- 
tact with. I 

9926. Are you acquainted with any conservatives who are likely to make a 
disturbance in the county ? — I am not; neither am I acquainted witn any whigs 
that would be likely to do so. 

9927. Who are the persons that you conceive are likely to create this disturb- 
ance in the county ? — If any disturbance did take place, the persons likely to 
create it would be the non-electors; I understand that there have already been 
riots in the borough of Peebles upon the occasion of former elections. 

9928. On account of the creation of votes ? — No, it was previous to the passing 
of the Reform Act. 

9929. Then that had nothing to do with the creation of those votes ? — No. 

9930. What are the reasons that make you apprehend there will be a disturb- 
ance of the public peace ? — ^There seems to be a general indignation prevailing 
over the county against these creations, and the people's feelings are excited 
upon the subject. 

993 1 • Do you apprehend that there is a settled intention of creating a dis- 
turbance of the public peace? — Certainly not. 

9932. Are there any persons going about the county endeavouring to create a 
disturbance of the public peace ? — None, to my knowledge ; I should think not. 

9933. Is there any rumour in the county tnat there is to be a disturbance of 
the public peace ? — No, there is not. 

9934. Have you heard from any person or persons that there is to be a dis- 
turbance of the public peace ? — No. • 

9935. Then in what manner does the indignation of the people show itself? — 
They express their indignation by words, of course, by expressing their senti- 
ments upon the subject. 

9936. In the expression of those sentiments, have they ever said that they 
intended to break the public peace ? — I have not heard any person say so. 

9937- Do you know any person that ever has heard any body say so? — ^I 
never heard any one particularise persons who said so. 

9938. Are the magistrates of the county apprehensive that there is to be a 
disturbance of the public peace ; the sheriff or any of the public authorities ? — 
I have already stated what took place between Mr. Wood and me, who is the 
sheriff of the county. 

9939. Did the sheriff say that he meant to swear you in as special constable, 
because there had been some life-rents created ? — ^The sheriff sti^^ to me that 
in consequence of such creation of life-rents, and the introduction of so many 
stranger voters into the county, there was a possibility of riot taking place, and 
that both my friends and the opposite party might equally suffer ; " but," says 
he, " I intend to swear you in as constable ;' I considered it, I must say, as a 
joke at the time. 

9940. At what time was this ?— At the end of the Appeal Court, which was 
held last autumn at Jedburgh. 

9941. Did he say that it was in consequence of the creationj)f life-rents that 
he apprehended a disturbance of the public peace at the next election, whenever 
it might happen ? — He stated that it was in consequence of the introduction of 
stranger •voters into the county; whether he specified life-renters I do not 
remember. 

9942. Did he consider that you, as the political agent for Mr. Carmichael, 
were in some measure responsible for a breach of the peace which might arise in 
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consequence of your having been employed to create some of those votes ? — I do Mr. G. Rutherford^ 
not know what the sheriff considered as to that. # 

9943. Were there not a great many houses purchased in the months of 34 May 1837. 
December and January in the towns of Peebles and Linton and the other villages 
of the county ? — A good many. 

9944* Were those houses purchased for political purposes ? — I should think so. 

9945. Do you know a house at the Bridge-end that was purchased by Mr. 
Thomas Milne ?— I do. • 

9946. When was that purchased ? — I did not conduct the purchase ; Mr. 
Milne purchased it himself. 

9947. Was money paid for it? — I believe it was; Mr. Milne told me that he 
paid money for it. 

9948. Was it paid by himself? — By himself; Sir Thomas Carmichael men- 
tioned to him, after, he understood that the purchase was made, that as he 
intended to leave him a sum of money in his will, he said he might as well 
pay his legacy now as after ; Mr. Milne answered, " No, I have purchased this 
property, and I mean to pay it with my own money ;" and Sir Thomas Car- 
michael did not advance the money. 

9949. Have any additional buildings been made to that property? — I have 
not been there for some time, and I do not know whether there have been lately 
any additional buildings. 

9950. Do you know a property of some houses at Linton that were purchased 
in the month of November from Robert Cleghom ? — I did not conduct that 
purchase. 

9951. Has William Napier inroUed ? — He has. 

9952. What is he ? — He was butler to Sir Thomas Carmichael. 
9953- Is he dead? — He is dead. 

0954. Do you know whether that purchase was paid for ? — I was told by 
Napier's agent that it was paid out of his own funds ; Sir Thomas Carmichael 
did not advance it. 

9955. How long has Napier be^idead? — He has been dead two or three 
months. 

9956. Who is in possession of it now ? — It must be in possession of his heir ; 
his children are minors. 

9957. Do you know what the rent was at the time of the purchase ? — I have 
been told that it was somewhat below 10 L 

9958. Was an additional house built to it ? — There was an additional build- 
ing put to it to make up the value of 10 /. 

9959- ^o you know who paid for that additional building ? — I do not know, 
but I should think it was Napier, he having purchased the property with his 
own money. 

9960. Do you know where the wood came from for that building ? — I do not 
know. 

9961. Was James Proudfoot registered in that year out of some houses at 
Linton ? — He was. 

9962. Which he purchased in December 1835? — I think it was in December. 

9963. What is he by profession ? — A carpenter. 

9964. Do you know the sum he paid for them? — I think it wa? about 200 1 

9965. Were you the agent in that transaction ? — I drew the disposition. 

9966. Did you make the bargain for him ? — No, I did not. 

9967- Who made the bargain ? — I think it was himself and Mr. Robertson, a 
fenner in the immediate neighbourhood of Linton. 

9968. Did he pay for it ? — Part of the money was advanced by Mr. Carmichael 
to him, and he paid a portion of it himself. 

9969. How much of it was advanced by Mr. Carmichael ? — Holding the price 
to Imve been 200 Z., which I think it was, I think that Proudfoot paid 60/. him- 
self, and granted Mr. Carmichael a bill for the balance of I6OZ. ; the whole of 
the money was advanced at the time by Mr. Carmichael, and afterwards Proud- 
foot paid 60 i. on account of the price, and granted a bill for the balance, inti- 
mating at the same time, for I took the bill from him, his intention to pay up this 
money as speedily as he could ; he is a man of some property ; a man of very 
excellent business, and he has property worth some 16/. or 17/. a year in the 
neighbouring county of Lanark, and his mother-in-law has a good deal of 
money, and when she dies, he succeeds to it. 
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Mr. G. liutherford. 9970. Is there any heritable bond for that? — I am not aware of any; there 

1 was none at the time of the purchase. 

S4 May 1837. 9971. Then the bill is upon no security, except his personal security? — The 

personal security of Proudfoot, which I reckon quite ample. 

9972. Adam Penman and James Penman,who purchased a property at Tweed 
Green, in Peebles, in that year ; what was the price they paid for it ? — I do not 
know ; I did not conduct the purchase ; it was Mr. James Penman's brother- 
in-law, Mr. Thorburn. • 

9973. Is that the provost ? — It is. 

9974. Was there no agent employed ? — Mr. Fotheringham was employed, who 
acts alonewith me, a writer in Peebles. 

9975- 1^0 you know whether they paid the money ? — I believe they did ; at 
all events no assistance was given either by Sir Thomas Carmichael or Mr. Car- 
michael, to either of them. 

9976. Was the price paid by Provost Thorburn? — I think it was; I think the 
price was settled upon the Saturday night, and Provost Thorburn drew a draft 
upon his cash account for the amount of the price. But I speak from mere 
recollection of the information that was given to me ; for I did not know any 
thing about it myself. 

9977. What line of life are those persons in, Adam Penman and James Pen- 
man?— Adam Penman has a farm in the neighbourhood of Edinburgh; James 
Penman was a farmer in Peebles-shire, a tenant of Sir John Nasmyth's, and has 
now taken a farm in Roxburghshire. Mr. James Penman has been occupyilig^ 
that house which was purchased by his brother and himself up to Whitsunday last^ 

9978. Do you know the property which was purchased by Thomas Borrow- 
man, at the Old Bridge at Peebles ? — I do not know that property ; in fact I can 
give very Kttle information about purchases in Peebles, because they were con- 
ducted either by the parties themselves, or by Mr. Fotheringham, who I under* 
stand is to be examined as a witness, and he can give more precise information 
upon the subject. 

9979. Are there any purchases that you have conducted of house property? 
— There was James Watson ; I drew the disposition in his favour ; he paid the 
price with his own money ; he is a very wealthy man. 

9980. Was there no o'ther house?— I drew a disposition by Mr. Alexander 
Clapperton, a merchant in Edinburgh, in favour of his brother, and his partner, 
Thomas Clapperton and Michael Johnston. 

9981. Chairman.'] Are they wealthy people ? — ^They are very wealthy people; 
I also drew a disposition in favour of Mr. Patrick Shaw. 

9982. Lord Stormont.] Was there a bond over those subjects? — There was a 
bond for 150/. 

9983. l3oes that bond remain ? — That bond remains, Mr. Shaw having paid the- 
diflPerence between the amount of the bond and the price of the property. 

9984. What was the property worth? — I think it cost Mr. Shaw about 220/. 
or 230/., and he paid the difference between 150/. and the price of the property ; 
the reason for the bond remaining upon the property, which Mr. Shaw was per- 
fectly willing to pay off, was, that Mr. Fotheringham, who was the agent for the 
bond-holder, represented to Mr. Shaw that he, Mr. Shaw, would only pay four 
per cent, upon the 150/.; whereas he was getting about six per cent, upon 
the price that the property cost him, so that by paying only four per cent, and 
getting six per cent., he was making a positive gain. 

y 9985. Were you empWed professionally in any capacity in the purchase of 

any property, where Sir Thomas Carmichael or Mr. Charmichael advanced the^ 
money for the purchase, either in whole or in part? — I have no recollection of 
making any bargains about the purchase of those properties ; almost the whole* 
of those bargains were either made by the parties themselves who obtained con- 
veyances, or by Mr. Fotheringham where they were fees. I understand the ques- 
tion not to have any reference to the properties on which life-rents were created. 

9986. ChairmanJ] Do you know how the money was paid ? — I believe that 
assistance was given by ALr. Carmichael to several of the purchasers of properties 
in the county of Peebles ; but Mr. Fotheringham will be able to state precisely 
the sums that were advanced, when they were advanced, and whether to the fuir 
extent of the purchase-monies or only in part. 

9987. Do you know how much money was employed by Mr. Fotheringham 
upon the whole in thatw ay ? — I think about 1 ,000 /. There is another disposition* 

that 
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that I drew ; I did not transact the purchase, but I drew the deed. It is that Mr. G. Ru^erford. 
of the Rev. Hepburn Renton. • ■ 

9988. Lord Stormont] Did he pay the money? — Yes, I pftd the money, n May 1837. 
for him ; it was furnished to me by Mr. Renton's brother ; neither Sir Thomas 

nor Mr. Carmichael had any thing to do with it. 

9989. Do you know whether interest has been paid upon those bills, which 
you stated were given by nine individuals? — I do not know ; for those bills, 
upon being received by me, were handed over to the private £^ent of Mr. Car- 
michael, to Mr. Cormack, one of the partners of the firm of Gibson Craigs & 
Wardlaw. 

9990. Do you know whether there was any arrangement that the interest of 
the bills should not be paid till after the rents were collected ? — I do not know; 
there was no such arrangement made by me. 

9991. Chairman.] Do you know that Mr. Cormack is fully acquainted with 
all the pecuniary transactions between the house of Gibson (Jraigs & Wardlaw 
and Sir Thomas Carmichael and Mr. Carmichael ? — ^Yes, Mr. Cormack takes 
charge of the cash and books of the firm, and he must be intimately acquainted 
with all such pecuniary transactions. 

9992. Is he as able t« give information with regard to those pecuniary trans- 
actions as Sir James Gibson Craig is ? — Quite equally so ; I would say more so, 
the cash transactions being under his direct charge. 

9993. lA}Td Stormont] When the prices were paid by those 12 life-renters 
whom you mentioned before, was* the money paid by them or advanced by any 
person? — ^It was entirely paid by themselves ; when I say so, I know nothing to 
the contrary ; they were all able to pay ; they brought the money and paid the 
prices over to me at the time of the signing of the disposition. * 

9994. Are you aware that the money has been repaid since ? — I do not believe 
that it has ; it is not in the least likely that it has ; I am not at all aware of it. 

9995. You do not know that the money has been repaid, and bills taken in 

Elace of it ? — I do not know of any such thing, and I believe that no such thing 
as taken place ; and, I may add, that those who granted bills at the time 
expressed a determination to pay them at a future period ; although it was not 

Siite convenient for them to advance the money precisely at the time, they are 
1 men perfectly able to pay the bills. 

9996. Did not Sir Thomas Carmichael purchase houses and land at Bridge- 
end from John Wilson, over which you have a life-rent ? — The purchase was 
made, and the conveyance was taken to myself in life-rent, and to Mr. Car- 
michael in fee; I prepared that disposition, and I paid the value of my 
life-rent. 

9997. Chairman.'] In money? — In money; and I have drawn the rents of it 
since. 

9998. Lord Stormant'] Did not Dr. John Renton purchase from William Ste- 
venson some houses in Linton, over four-fifths of which James Montgomery was 
inrolled as a life-renter ?— He did. 

9999. Did you conduct that purchase ? — No, Dr. Renton employed an agent 
of his own, Mr. Henderson. 

1 0000. Do you know how the purchases were arranged ? — I was told that Mr. 
Montgomery paid the money for that life-rent. 

10001- Was there an exchange of life-rents between Andrew Carr, in Selkirk, 
and John Patterson, an ironmonger in Peebles ? — Yes. 

10002. Did Alexander Gray suso acquire a life-rent from his brother? — Yes. 

10003. Was Mr. John Wilson, advocate, inrolled on a life-rent over the house 
of Mr. Fotheringham ? — ^Yes ; . those are included in the 34 life-rents that I men- 
tioned before as having been created by the liberal party. 

10004. Was William Jackson one of them? — Yes; William Jackson's father 
gave him a life-rent. 

10005. Chairman.] Will you look at the list now shown to you in page 137 
of the Minutes of Evidence, which purports to be a list of the whig life- 
renters inrolled in 1836, and state whether it is correct? — It 4|>pears to be so, 
except that Sir Thomas Carmichael is stated to have conveyed a life-rent to me, 
whereas it was a purchase from Mr. Wilson, which was conveyed to me in life-rent, 
and to Mr. Carmichael in fee ; and, in the case of Thomas Mitchell, it cannot 
properly be called a creation, because his life-rent arose out of a family arrange- 
ment with which Sir Thomas Carmichael had nothing to do. 

0.32. A A 10006. Are 
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Mr. G.BMtherfafd. iooo6« Axt you acquaiirted with tbe creation d* Totes ia oi^er oou&ties? — 

Yes, I was mmde aware of their being created to a great exteal;. 

•4 May 1837. i©ao7^ In iPhat counties? — Particularly in the counties of Roxburgh and 

Selkiik. 

1 0008. How came you to be acquainted with Ae county of Boxbui^h ?— I am 
B native of the county of Roxburgh ; and my brother, who is a writer in Jedburgh, 
lA aneof the agents for the liberal party in that county, and from him and the 
otiier i^ents, with whom I am intimately acquainted, I have received infer- 
siatitm ; I am also intimately acquainted with the agents for Selkirkshire, mid 
from them I have received information. 

10009. As fiar as your information goes, did the liberal party commence the 
operation of making life-rents and other votes of that description in the counly 
of Roxburgh ? — ^They did not. 

looio. lord Stormmit.'] Do you know that as the £act of your own know- 
ledge ?•— I do not know it of my own knowledge. 

1001 i. Chairman J\ What means have you of being acquainted with it f'— In 
tjonsequence of being a member of the liberal committee in Edinburgh for the 
county of Roxburgh ; the state of the constituency in that county has been laid 
before me by reports from the local agents. • 

10012. Did you examine those reports? — I did. 

10013. Were any proceedings taken by the committee in Edinburgh in con^ 
sequence of those reports ?— Yes. 

10014. What was the result of them? — The committee, upon the considera.- 
tion of those reports from the county, remitted to a sub-committee to consider 
whether any and what measures should be adopted, in order to prevent or coun- 
terbalance the intrusion by the tory party of strangers into the county as voters ; 
I was a member of that sub-committee. 

1 001 5. Lord Stormont,^ Was that a committee at Roxburgh ? — At Edinbu^h. 

10016. Chairman,'] When was this held ?— The meeting of the sub-commit- 
tee, at which they prepared the report to be sent to the general Edinburgh com^ 
mittee, was held upon the 29th of December 1834. 

1001 7. Have yx)u got that report ? — I have got a copy of it. 

10018. Will you read it ? — 

[TJie Witness read the same^ as follows :] 

Rbport by the Sub*Committee appointed on the 26^h December 18U4, by the Edio^ 
burgh Election Committee for the county of Roxbuxgh, in the Liberal interest, to 
consider whether any and what measures should be adopted, in order to prevent 
or counterbalance the intrusion by the Tory party of strangers into the county as 
Voters. 
The Sub-Committee met at Mr. Robert Bell's house on the 2:9th December 1834, and 
consisted of the following members : — * 

Messrs. Robert Bell, Advocate. 
J. S. Newbigging, W. S. 
George Rutherford, Writer; and 
Andrew Murray, junior. Advocate, Convener. 

Having examined the roll of voters in the county of Roxburgh, resident in Edin- 
burgh and its vicinity, and separated them in so far as their politicfd opinions are at present 
ascertained, into three classes of Liberals, Tories and Doubtful, the following are the results 
exhibited : — 

1st. Edinburgh voters, admitted at the Registration of 1832 - - -60 
Of whom Liberals --------M 

Tories --------30 

Doubtful 7 59 

2d. Edinbur^ voters, admitted at the Registration of 1833 and 1834 - 50 
Of whom Liberals --------5 

Tories ------.-41 

Doubtful 4 50 

The above analysis shows that a fair proportion of persons resident in Edinburgh and its 
vicinity, possessed of the requisite qualification at tne time of the passing of the Reform 
Act, were of liberal principles, and also that their numbers have been increased since that 
period to an exteiittnat may be naturally supposed to arise from the ordinary changes ^at 
take place in the aoquisiticm and transmission of property ; at the same time, the aaalysk 
shows that while the tory party had a small majority of Edinburgh voters inroUed at the 
first registration after •the passing of the Reform Act, their majority has been increased at 
the subsequent registrations to an extent altogether disproportioned to what would natu- 
rally have been expected to arise from the fair ordinary acquisition and transmission of 
property. These results, therefore, appear to the sub-committee to demonstrate what every 

one 
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one acquainted with the county is in fact perfectly aware of, that the tory party since the Mr. G. Rutherford* 

passing of the Reform Act have resorted to a system of swamping the true local consti- ■ 

tuency, b}f introducing strangers into the county as voters who Imve no other connexion 24 May 1837. 

with it, and no knowledge of its affairs* This conclusion is strengthened by the situation 

and known political opinions of the gentlemen who have been thus registered. 

The sub-committee understand that a more extensive analysis of the roll of voters regis- 
tered since 183;?, showing the number of the other strangert introduced into the county as 
voters, and their respective political opinions, would still more clearly demonstrate the 
truth . of the conclusion to which the sub-committee have thus come upon a view of the 
Edinburgh voters alone. 

In these circumstances the sub-committee have unanimously agreed to the following 
Hesolutions : — 

1 . That it has become a serious and important question to urge upon the consideration 
of Parliament whether residence (of at least of those generally caued ten-pound voters) 
should not be required in counties, in order to prevent the farther growth of an evil which 
has already spread U> such an alarming extent, and is likely to be attended with such un- 
constitutional effects. 

2. That in the meantime and until such preventative measures may be taken by the 
Legislature, means should be immediately taken to represent to the liberal parties through- 
out the country that in fairness and justice to the county of Roxburgh they ought to come 
forward and aid in restoring to the true constituency the effectual exercise of the elective 
fitmchise, of which they appear to* be thus in danger of being deprived. 

3. That with the view 01 carrying this resolution into practical effect, measures should be 
immediately taken by the committee to ascertain, first, What properties could be obtained 
upon which votes might be created at the next Registration Courts, and the terms on which 
they could be purchased, whether in life-rent or in fee \ and, second. What gentlemen would 
be willing to accept conveyances of such properties previous to the 30th January next, so 
that if possible a suflBcient number of liberal voters might be inrolled to counterbalance the 
injurious and unconstitutional effect already produced. 

4. That in presenting this report, the sub-committee feel perfectly satisfied of the poli- 
tical morality and Justice of the measures which they thus recommend,, and which they 
conceive to be justified by the circumstance of their being used merely in defence. The 
introduction of strangers into the county as voters for the purpose of depriving the true 
constituency of the effectual exercise of flieir elective franchise rs unjust and unconstitu- 
tional ; but it is just and proper to use similar means to restore to the true constituency the 
right of which it is thus attempted to deprive them. 

Reported by 

(signed) Rob^ Bell 

Geo. JRutherford. 
J, Stewart JVewbiffgiw. 
Edinburgh, 29 December 1834. And. Murray, jun., donvener. 

10019. Does that express the opinion you formed after the inquiries you 
made into the subject ? — It does ; this report was laid before the general Edin- 
burgh committee, and approved of; copies of it were sent to the different local 
committees in Roxburghshire, and also approved of by them ; it was afterwards 
fully considered by the general committee for the county held at Jedburgh, and 
approved of by it, and the suggestions made by the sub-committee carried into 
enect to a considerable extent. 

10020. Are you of opinion that the creation of such votes would have been 
improper unless it had been previously done by the other party ? — I am. 

10021. Had Captain Elliott, who was the candidate for the county of Rox- 
burgh on the libeiil side, any knowledge of your report or proceeding ? — He had 
not at the timd; he was subsequently made aware of it. 

10022. Was it entered into vritlu>ut any communication or suggestion &om 
him ? — Entirely ; a number of Roxburgh electors resident in Edinburgh formed 
themselves into this committee without consulting Captain Elliott upon the 
subject at all. 

10023. hard Stormont.] Those very electors who entertained such horror of 
strangers being introduced into the county as voters, were themselves strangers, 
were they not ? — No. 

10024. Were they not resident in Edinburgh? — Yes, but they were mostly 
natives of the county, and a number of them had property there from succession, 
or property which they had acquired previous to the passing of the Reform Act. 

10025. All of them ?~Certainly not. 

10026. How many did this committee consist of? — I do not remember the 
number, but a great many* 

10027. What sort of number? — Between 20 and 30, 

10028. And they were all non-resident ?— They were all resident in Edin- 
burgh. ^^ 

0.32. AA2 10029. They 
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G liutherfoid 10029. They were all non-resident ? — I do not remember all the names of the 
"^'._1_JL_ ' committee, therefore I cannot say that they were all non-resident ; son^p of them 
34 May iSa7- might have had houses in the country. 

10030. Did they feel that they themselves were so particularly and in- 
timately acquainted with all the concerns of the county of Roxburgh, that they 
were imwilling that any other persons resident in Edinburgh should have a vote 
for the county of Roxburgh ? — I cannot say that they so felt upon the subject; 
their sentiments are embodied in this report ; they wit certainly strongly, that 
a number of strangers totally unconnected with the county, not only non-resident, 
but men that had no connexion with the county, and no interest in it, who had 
never thought of purchasing property there till the passing of the Reform Bill, — 
they felt indignant that such men should come into the county, and swamp the 
natural constituency of it. 

10031. Can you furnish the names of the committee that sat in Edinburgh? 
— I have no means of doing so here. 

10032. Were any of the sub-committee resident in the county of Roxburgh ? 
—No. 

10033. What connexion had they with the county? — Mr. Robert Bell is pro- 
prietor along with his brother of a very considerableproperty in the immediate 
neighbourhood of Jedburgh; he and his brother William very often attend 
county courts there ; my connexion with the county is, having been bom there, 
having most of my relations there, and any little landed property that my father 
left being situated in the immediateneighbourhood of Jedburgh ; Mr. Newbigging 
is a relation of a considerable proprietor in the county. 

10034. What relation? — I cannot say what precise relation; Mr. Andrew 
Murray is the eldest son of Mr. Murray, of Crosslee, who has an estate in the 
county. 

10035. That report states, that the committee considered that it was uncon- 
stitutional to make those votes, but that they did not consider it imconstitutional 
for the liberal party to make votes, after the tory party had done the same ? — 
The report states, that the introduction of strangers into the county as voters, 
for the purpose of depriving the true constituency of the effectual exercise of their 
elective franchise, is unjust and unconstitutional ; but it is just and proper to use 
similar means to restore to the true constituency the right of which it is thus 
attempted to deprive them. 

10036. Were most of those who signed that report lawyers ? — ^They were all, 
without exception, advocates or law agents. The report also stated that the mea- 
sures recommended by the sub-committee were merely in self-defence. 

10037. Chaimian.'\ Are you of opinion, that at the time of the Reform Act, 
such life-rents as have been made in Scotland since by constitution were con- 
templated ? — No, I do not think they were contemplated. 

10038. Have you examined different books of styles used by Scotch convey- 
ancers, and have you found any instance of life-rents of that kind, where the 
life-rent was constituted by a grant from the feuar retaining the property ? — I 
have examined Dallas, of St. Martin's, styles ; Bell's styles, and the Juridical 
Styles, and in neither of them have I been able to -find a form of disposition such 
as is mentioned in the question of a life-rent granted by a proprietor who retains 
the fee to himself. 

10039. Have any remedies occurred to you to prevent the creation of such life- 
rents ? — Several. 

10046. What are they ? — The first which I think would be the most effectual 
remedy is, to give no man the right of voting at elections in more than one 
county. 

10041. Lord Stormont.l Would you confine that merely to Scotland, or 
extend it to England also ? — I have not considered it with reference to England. 

10042. Do you think you could do it in Sjcotland, and not extend it to Eng- 
land and Ireland also ?— I think it is very likely that the Legislature in passing 
an Act to that effect for Scotland, would also pass a similar Act with regard to 
England and Ireland. 

10043. Chairman.'] Do you think it would be of advantage to require resi- 
dence ? — I think making residence necessary, would be a great advantage. 

10044. Would you require resiclence in all cases ? — No, I would not ; I 
would make residence necessary, unless the voter held property to a greater 
value than the present 10/. qualification. 

10045. For 
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10045. For estates of what value would you allow non-residence? — Fifty TAt.G. Rutherford. 
pounds a year, I think, is a eood antiount. — 

10046. Lord Stormont.'] Do you see any principle of justice in such a regu- •♦ ^^^^ '^37- 
lation ?— Yes, I do. 

10047. In what respect ? — I think it is just that the natural constituency of 
the county should have the election of the representative, and that strangers 
should not be intruded upon them, who acquire property for the mere sake of 
acquiring the franchise ; and I think it is very unlikely that a person would 
purchase property to the annual value of 60 L for the purpose merely of acquir- 
ing the fr^chise. 

10048. Do you consider that a person in possession of a qualification of 50/. 
a year being non-resident, is more fit to use his franchise for the benefit of the 
country, than a man who has only 49/. a year? — No. 

10049. Thcii do you consider that that would be fair towards the man who 
lias only 49/. a year, and is non-resident? — ^Just as fair as allowing a man that 
has 10/. a year to vote, and not allowing the man that has 9 /. 19^. a year, to vote. 

10050. Has not the Legislature already decided that a person who is possessed 
of 10 /. a year is entitled to have a vote ? — Yes. 

10051. Upon what principle of justice would you disfranchise him aft;er having 
ffiven the franchise to him? — The object that 1 have in view in making resi- 
dence necessary is, to preserve to the natural constituency of the county the 
right of choosing the representative ; I conceive that that right has been infringed 
upon by strangers being introduced into the county, and although some of 
the natural constituency might by such a regulation be deprived of the franchise 
which has been conferred upon them by the Legislature, yet there would be a 
^eater benefit, than what that is an injury in depriving the strangers who have 
been so introduced of their right to vote. 

1 0052. May not a man who possesses 49 /. a year in the county, and is non- 
resident, have as great, if not a.greater interest in the welfare of that county, than 
^ man who is resident, and who possesses 10 /. a year? — He may ; but in fixing 
any. particular sum, which the Legislature in passing the Reform Bill thought it 
necessary to fix, you must have a point at which to stop ; and although a man who 
is possessed of 9 /. 19 «. rental may have an equal interest in the good of the 
country as a man who has 10/. a year rental, yet the Legislature has thought 
proper to fix 10/. as the qualification; I state this by way of analogy. 

10053. 1^0 you consider that such a law could be passed with reference to 
Scotland without its extending to England and Ireland also ? — I do not feel qua- 
fied to give any opinion as to that. 

10054. Chairman.'] Are you of opinion that any restriction ought to be esta- 
blished upon the creation of life-rents in fiiture, or on those already made ? — 
I think that all life-rent qualifications whatever ought to be abolished, and the 
right of voting confined to the fee, with the exception of life-rents by ofiice, 
marriage, succession and family settlements. 

10055. On what ground? — Upon the ground that I do not think that life- 
rents by constitution were contemplated by the Reform Bill ; such rights were 
not known in Scotland prior to the passing of the Reform Bill, with the exception 
of life-rent superiorities. 

10056. LJrd jStonwowi.] Were such rights known in England? — I am not 
aware ; I am not acquainted with English law. 

10057. Do you believe that there are such things as life-holders in England ? 
— I do not know, but I presume there are. 

10058. Chairman.'] Have there been many votes created on leases of 57 years, 
or life-rent leases with a 10 /. interest ? — There do exist a great many long leases 
of 57 years and upwards, in Scotland, and many individuals are inrolled upon 
those leases. 

^ 10059. Do you conceive that that qualification might be made a source of 
abuse ? — I think life-rent leases, which afibrd a qualification under the Act, might 
be made a great abuse, because I think they might be more easily created, and 
with much less inconvenience to the proprietors, than life-rent qualifications by 
conveyance. I have been informed that in Stirlingshire a good many life-rent 
leases have been granted, upon which individuals have J^een inrolled. 

10060. Do you conceive that there ought to be any restriction upon joint 
tenancies of 50 /. and upwards ? — I think there ought. 

0.32. A A3 10061. Why? 
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ioo6i« Why ? — Because residence upon farms not being requisite, it is quite 
possible for landlords to assume into leases as m^y as the rent will afford a 50 /. 
qualification for. 

10062. What restriction would you make with regard to joint tenants ? — I 
would restrict the right of voting to two. 

10063. Are you of opinion that the requiring infeoffment would prevent votes 
being improperly created ? — I do not think so ; it would create more expense ; it 
inight make people more chary of granting life-rent conveyances and other 
estates ; but in a keenly-contested county, I do not think that the expense would 
at all stand in the way of such conveyances being granted. 

ioqj^4. Would there be hardship in requiring infeoffment in cases where 
parties succeeded to property ? — I think there would be a considerable hardship 
in that. 

1 0065. In Scotland has it been usu^l to possess small pr(^erties from father to 
son without infeoffment ? — A great many title-deeds of small properties have 
come into my hands, and I hav6 known many cases where properties have de* 
scended from father to son without infeoffment. 

10066. Lord Stormont.] Have yoit not known properties lost in consequence? 
— I never knew any lost in consequence ; I have known small properties held 
under dispositions on which no infeoffment had been taken for many years back ; 
a disposition granted by the last person feofled, and then a disposition and assig- 
nation^of that to another purchaser, and then a disposition to another purchaser, 
and so on, to the extent of three or four dispositions. 

10067. Do you think the deductibn of real burthens would tend to prevent 
the improper creation of votes ? — I think so. 

10068. Lord Stormont. ] Would you recomnjejad the deduction of real bur^ 
thens from all property r — Yes, I would ; but not that alone ; I do not think the 
deduction of real burthens would alone be a preventive. 

10069. What should accompany it ? — ^The remedies I have mentioned before, 
of residence, and the extinction of life-rents, as above stated. 

10070. Are there any other observations that occur to you ? — I would make 
residence within the county a requisite in cases of tenancy qualification. 
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MEMBERS PRESENT* 

Mr. Diveti. | Captain Ferguson. 

THE LORD ADVOCATE in tue Chair. 



Mr. George Rutherford^ called in ; and further Examined. 

10071. 0iairman!\ ARE you acquainted with the circumstances of the joint 
tenancy of Walter Watson ? — Yes, I am ; he succeeded to his father as tenant of 
his farm ; his father left a widow and three sons besides Walter ; Walter got 
the farm as heir-at-law, and the widow and the other sons succeeded to the per- 
sonalty of the deceased as executors ; but the whole family occupied and managed 
the farm jointly ; Walter having fallen into bad health, made a proposal to 
Sir Thomas Carmichael, the landlord, to assume the three younger sons into the 
lease, as he had no hopes of his own recovery, and wished the affairs of the 
feimily to be so arranged as to prevent any disputes after his death ; Sir Thomas 
Carmichael was averse to this proposal, and endeavoured to dissuade Walter 
Watson from carrying his intention into effect ; but the latter had made up his 
mind on the subject, and at his entreaty Sir Thomas consented to assume his 
three brothers. • 

10072. Can you state whether this was done with any political views, or at 
the desire of Walter Watson ? — ^It was entirely at Walter Watson's desire ; Sir 
Thomas himself never contemplated any sucn thing ; Walter Watson is now 
dead, and his three brothers are hoVir resident, and are managing the farm as 
joint tenants, but they are not yet enrolled. 
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Martis, S(y die Maii, 1837. 



MEMBERS PRESENT. 



Mr. Walter Campbell. 
Mr. Divett. 
Mr. Fox Maule. 
Mr. Edward BuUer. 



Captain Ferguson. 
Mr. B. Baring. 
Sir Hugh Campbell. 
Mr. Warburton. 



THE LORD ADVOCATE in the Chair. 

David Laing^ Esq., Svrgeon, called in ; and Examined. 

10073. Chairman.'] I believe you are a medical gentleman? — I 9m a D(mdLaing,Tu%Q. 
surgeon. ' 

10074. At Thurso, in the county of Caithness ? — Yes. 30 May 1837. 

10075. How long have you resided theret^— Since 1821. 

10076. Are you a Justice of Peace for ithe county ? — I Ma. 

10077. Are you well acquainted with the property in Castletown belonging to 
Mr. Traill, senior ?— Yes. 

10078. Have you beoni frequently there, and do you know the people residing 
there upon it? — Very frequently. 

10079. ^^ y^^ happen to know whelher Mr. Traill, senior, the proprietor, 
was desirous to extend that village before the Reform Bill took place 1 — I know 
he was. ^ 

1 0080. What was the course he pursued in that village with r^ard to his 
pffopei:ty there ? — As far as I know, it was his wish to let it out into feus. 

ioo8i. Do vou know whether Mr. Traill ever interfered with politics in the 
county of Caithness ? — Never, so far as I know. 

10089. Was he supposed to have any political bias towards the liberal side? 
— He was always supposed to be a tory. 

10083. B^t ^^ never interfered? — No, he kept himself quite aloof from 
politics. 

10084. Do you know way thing with r^ard to llie fais Mr. Traill granted on 
that property about two years ago, since the Reform Act ? — Yes, I think I do. 

10085. Cn what terms were they granted? — All in feus; Uie feu-right was 
sold. 

10086. Were they granted zt fair rates?"— Very fair rates; I would say, 
high rates. 

10087. Do you know if they were given to any persons as matter of political 
fevour ? — I do not think ^ey w»e. 

IU088. Do you know whether Mr. Traill publicly intimated his intention to 
sell those feus ? — -He did. 

10089. "^^^ they open to cdl p^wons to offer for them, or only to persons of 
certain political opinions?— They were open to all. 

1 0090. Were the terms on which they were in g^aeral granted advantageous 
to Mr. Traill's property or otherwise ? — I believe the sales were highly advan- 
tageous to his property. 

10091. Do you know whether the purchasers acquired them under an under- 
standing that they were to vote as Mr. Traill chose ? — They were told distinctly 
that there was to be no understanding with the purchasers of the feus how they 
were to vote. 

10092. How came you to be ftcquainted with that circumstance ? — I am the 
medical attendant of the family ; Mr. Traill was unwell at the time these sales 
were brought about, and it was from conversaticm with himself; he told me 
there was to be no understanding of the kind, and that the people were at full 
liberty to vote for whom they chose. 

10093. Do you know many of the persons who acquired those feus? — Many 
of them, mostly all. 

10094. Do you recollect how many there were? — Eleven. 

10095. Have you a list of them ? — I have a list. 

10096. Would you furnish the Committee with a list of them? — I have the * 
names of them on my notes. 

0.32. A A 4 10097. What 
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David Laing.E^. 10097. What did you take your list from? — From the notes of the sheriff 

• taken at the court. 

30 May 1837. 10098. How many of those 11 are you acquainted with? — I am verj^ well 

acquainted with all of them except two ; I know them all, but I am particularly 
well acquainted^ith six or seven of them ; I am very well acquainted with seven 
of them. 

10099. Can you point out any of them who were unable to pay the price of 
those feus ? — I believe they are all perfectly able to pay. 

10100. Do you happen to know whether they have paid ? — I believe they have 
all paid. 

10101. From what information do you make that statement? — From making 
inquiry of Mr. Traill's manager and his clerk. 

10102. Did they grant biUs for the feus? — I am not aware of the particulars 
of how it was paid ; there may have been, with regard to Mr. Purvis ; he granted 
a bill, but I am not aware of any of the others. 

10103. Who is Mr. Purvis?— He is manager for Mr. Traill. 

10104. Do you know whether Mr. Purvis, at the time he made that purchase 
and since, has been considered a person in good credit ? — I have always known 
him, and he has always been considered in the county to be a man of good 
credit. 

10105. Do you know whether he had met with any misfortune, whether his 
circumstances had been different at any former period ? — ^I understood so the 
other day. 

10100. At what period ? — It must have been more than 20 years ago, as far 
as my recollection goes. 

10107. What happened to him at that time? — I understand he th^i had to 
apply for a cessio^ or to sue for a cessio hofwrum. 

10108. Do you know from what circumstances? — Generally, I think it was 
from some misfortunes that came upon him in connexicm with some of his 
relations. 

10109. How long has he been in the county of Caithness? — Fifteen years at 
least. 

10110. Since you have been in it ? — I came near about the time ; of course it 
must have been about 15 years, I should thitik. 

10111. During the whole of those 16 years what has his credit been? — ^Very 
good. 

10112. Has he, during that period, frilfiUed all his engagements? — All as far 
as I know. 

i€n3. Are you aware if any persons in the county entertain doubts of Mr. 
Purvis' credit ? — I do not think there is one. 

101 14. Are you aware of any circumstances which render his credit doubtful 
except his having been formerly in a situation that obliged him to apply for a 
cessio bonorum? — ^Not one. 

10115. Do you know whether Mr. Traill, jun., the candidate for the county, 
was in Caithness at the time when the feus took place in the village of Castletown ? 
— He was not in Caithness at the time. 

10116. €)id you have any occasion to know whether he interfered or took any 
part in that measure ?— I had ; he did not interfere in the least. 

101 17. How had you an opportunity of knowing that ? — I knew it from being 
in correspondence with him on other matters ; and knowing how the sales were 
effected by Mr. Traill, sen., I may say that he was not consulted directly or indi* 
rectly with regard to those sales. 

10118. Did the sales that took place in the village of Castletown exceed the 
natural demand at the time of that village for houses ?— No, they did not ; there 
were many more purchasers than purchases. 

10119. Were the terms the purchasers gave at the time considered low or 
high ? — Very high ; they were considered so high that some went away and 
would not purchase, considering them too high. 

10120. Is that village a prosperous one at present ? — Yes, very prosperous. 

10121. From what circumstance has its prosperity arisen ? — From the flag 
quarries wrought there. 

10122. Do they produce considerable trade? — Very great. 

10123. And is there great employment? — Yes, great employment. 

10124. Is 
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101 24. Is feuing going on in Castletown ? — It is. VmdLaipg^ Esq 

10125. Can you state to the Committee whether you believe if a person of 

conservative opinions offered for a feu, there would be less chance of his obtaining ^^ ^^^ '®^'^' 
it than another person of a different opinion ? — I believe Mr. Traill would make 

no inquiries ; he would just have the same chance. 

10126. Do you know whether any property has ever been purchased by the 
liberal party of Caithness for the purpose of procuring votes?— None. 

10127. If there had been, do you think you would have known it? — I think I * §1 
must have known it 

10128. Were you a member of the committee of Mr. Traill, junior? — I was. 

1 01 29. Do you know whether Mr. Sutherland* writer to the signet, is employed 
as an agent by Mr. Traill ? — He never was. 

10130. Were you ever employed as an agent by Mr. Traill ? — Never. 

10131 . Was that ever asserted ? — I believe it was. 

10132. On what occasion ? — ^At the last Registration Court. 

10133. By whom, or in what way ? — It was by Mr. Swinton. 

1 o 1 34. On what ground did he assert it ; what evidence did he bring forward r 
— He asserted that 1 was a partisan or an agent, and of course that my evidence 
was not admissible in the case which was going on at the time. 

10135. What case was that ? — It was a case of Mr. David Begg. 

1 01 36. Who had tendered your evidence ? — Mr. Crawford. 

10137. And what was the result? — ^The result was, that when Mr. Swinton 
objected to it, Mr. Crawford did not insist on it, as he could prove his point in 
another way. 

10138. Did the sheriff pronounce any judgment upon it ? — The sheriff, so fer 
as I recollect, said it would be as well, m such a case, not to take my evidence, 
but it was not pressed by Mr. Crawford. 

10139. What did he mean by that? — I understood him that it was a private 
matter, and that it would be as well, under the circumstances of the case, my 
evidence should be proved in another way. 

10140. Were there various witnesses to prove the same fact?— Oh yes. 

10141. Was there any thing of the transactions entered into between Mr. Traill 
and the persons who acquired fees at Castletown of a fictitious nature? — Nothing, 
so far as 1 know ; I am sure there was nothing fictitious. 

10142. Did they differ in any respect from the feus usually granted in Scot- 
land in prosperous villages ? — No, in nothing, so far as I know. 

10143. Are you acquainted with any life-rents that have been granted in the 
county of Caithness for the purpose of voting ? — I am. 

10144. When did that first take place? — The last Registration Court in 
1836. 

10145. Had there been any in the county before that time ? — ^None. 

10146. How were they constituted? — ^y purchasing properties, and indi- 
viduals getting a life-rent upon those properties from the purchasers. 

10147. With whom did the fee of the property remain ? — I am not acquainted 
with the legal terms ; the fee remained with the purchaser, and with proprietors 
where the votes were made on estates which have not been purchased. 

10148. Were you acquainted with any life-rents that existed in the county 
formerly? — I am a life-renter myself. 

10149. How was lliat conveyed ? — In 1826 I purchased a property, and paid 
for it, and ordered the conveyance to be made out in conjunct life-rent to myself 
and my wife, and my children in fee. 

10150. Is this an ordinary mode of settling property in Scotland? — I believe 
it is. 

10151. In what did the life-rents you have referred to that were created differ 
from that?— They were created for a particularpurpose. 

10152. Who were they created by? — By different individuals, proprietors in 
the county. 

10153. Can you state who they were? — There was Mr. Donald Home, Mr. 
William Home and Sir George Sinclair. 

10154. Can you state the circumstances of any of these life-renters that were 
made by Mr. Home ?— There was Major Homeyman, Mackay, Alexander 
M'Tavish. 

10155. Who is Alexander M*Tavish ?— He is a writer in Invemess. 

0.32. B B 10156. Is 
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David LaingyE$q. 101 56. Is he a resident in the county? — No; there were also James Rose and 

Mr. Sutherland. 

30 May 1837. 10157. Who are they? — ^Jaraes Rose is a writer to the signet, partner with 

Mr. Home ; James Sutherland is a distiller in Inverness. 

10158. Is he a resident in the county ? — No. 

10159. Were these all made on the same property ?— Yes; I am going over 
^ them. Then there was Major James Williamson. 

^ 10160. Were does he reside? — He resides in the county. Then I have to go 

over William Home's. 

10161. State how these grants were made of his property?— All as life- 
rent owners. 

10162. How was the price settled? — I understand the price was settled by 
granting bills. 

10163. In the case you have referred to of a family settlement, the life-rent 
and fee made part of the same transaction ? — Yes. 

10164. On these cases of life-rents you have mentioned being made by the 
settlement you have referred to, was the life-rent a separate and distinct trans- 
action ? — I believe so. 

10165.^ Can you state how the amount of the price was calculated ? — ^No, I 
cannot. 

10166. Do you know if it was paid in money or in bills? — I believe in bills. 

10167. Do you know whether these bills have been paid or not? — Some of 
them may have been paid, and others not. 

10168. Do you.know what was the condition or station in life of the life-renters 
generally ? — Some of them are very good, and others very poor. 

10169. Can you state what proportion of persons were in a good conditicm of 
life, and how many were in less prosperous circumstances ?— Six or seven of 
them were in very poor circumstances. 

10170. You have mentioned four on Mr. Donald Home's estates ; how many 
were there on Mr. William Home's property ? — Five on Mr. William Home's 
property. 

10171. Who were they? — Mr. Gunn. 

10172. What is he ? — A surgeon ; Mr. Darling was another. I do not recollect 
the names of the other two, but I know there were five, including the schod- 
master at Stircoke, and Lieutenant-Colonel Campbell. 

1 01 73. You have stated that votes were made on Sir George Sinclair's estate ? 
— ^AU that were made on his estste were his three brothers. 

10174. Could you furnish a list of the different life-rents that were made? 
— Yes, I could. 

[The Witness is requested to deliver in that statement] 

10175. Can vou state what is the general feeling in the county with regard to 
these life-rents ? — ^Very bad ; universally bad I may say. 

10176. What do you mean Jby bad? — ^That they are held in great detestation 
throughout the county generally. 

1,0177. Why are they held in detestation ? — Because they are generally consi- 
dered to be trammelled voters, not free ; there may be some exceptions, but in 
general they are considered trammelled, not free. 

10178. From what circumstances are they considered trammelled ? — Because 
they have been created by political parties for political purposes, and have been 
put upon the roll as voters in a way that is not considered honourable. 

10179. Why is there any thing that is not honourable in a person creating a 
life-rent vote, for which he pays by bill, or in any other way ? — It is generally 
considered in the county that they have not paid for these votes, and even though 
many of them may pay, yet they are considered to be under obligations to vote 
in a particular way. 

10180. Did it appear in the proceedings before the sheriffs that they were 
under obligations to vote in any particular way ? — It did ; there is one claimant, 
Mr. Gunn, who said that he might, as a man of honour, think that he used Mr. 
Home ill if he supported a candidate aeainst him. 

10181. From wnat do you state that f— From the sheriff's notes, taken in the 
Registration Court. 

101 82. Do you speak of the sheriff's own notes ? — A copy of the sheriff's notes 
of cases. 

10183. Were 
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101 83. Were you present at the time ? — Yes. 

10184. Do these notes, taken by the sheriflf, agree with your recollection? — 
Oh yes, perfectly; only they are not so full as I recollect in many cases. There 
was this question put, whether he thought in honour it would be using Mr. Home 
ill if he did not support him after this transaction; he declined giving a direct 
answer to that question. 

10185. Were there any other persons who made similar statements? — Yes. 

10186. Can you state who they were? — There was a man of the name of 
Sutherland ; I think there were one or two more. 

10187. Mt. Baring.'] Does the same unpopularity attach to other fictitious 
votes that are created on a different qualification ? — There is no other kind of 
life-rent qualification created in Caithness. 

10188. But there are other qualifications equally fictitious with these life-rent 
qualifications you have just enumerated ? — I am not aware that there were. 

10189. Suppose I wish to convey a house to a given person, and at the same 
time take a heritable bond to the extent of the full value of that house, might not 
that be a fictitious qualification? — ^Yes. 

10190. Do you mean to say there are no such fictitious qualifications granted 
in Caithness ? — None on the liberal side, as far as I know. 

101 91. Suppose such qualification to be granted, would the same unpopularity 
attach to it? — The very same. 

10192. For the same reason? — ^Yes ; that the same unpopularity would attach 
to it, and to every case where there was a suspicion that it was not a band fide 
transaction ; for instance, it was put abroad in the county a good deal as to these 
Castletown votes that they were the same as the fictitious liie-rent votes, and 
there was the very same feeling against them until it was put down by showing 
that they were all bond fide votes actually paid for, and that the people have it in 
their power to do any thing with the property they chpose. 

10193. Chairman.'] At what rent per acre was the property in Castletown be- 
longing to Mr. Traill feued, as near as you could state ? — I have been told by 
those who are good judges it was about 8t an acre, and I believe it to be so ; 
I can state this, the feu-duties on the Castletown Jots sold are higher than in any 
other part of the county ; they are much higher than in Thurso, or Lybster 
where such feus are given. 

10194. Mr. Butter.'] And the property becomes more valuable to Mr. Traill 
in consequence of these feus ? — Yes, he made a very good sale. 

10195. Have you had occasion to form an opinion with r^ard to any remedy 
for this system of creating votes ? — No, I have not 

10196. Have you any further information to give to the Committee on this 
subject?— No. 
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Sir William Rae. 
Mr. Divett. 
Mr. E. Buller. 



Captain Ferguson. 
Mr. W, CompbeU. 
Lord Stormont. 



THE LORD ADVOCATE in the Chair. 



The Reverend John Isaac Beresford, called in ; and Examined. 

10197. Chairman.^ YOU are a clergyman of the Church of Ireland? — Yes, 
I am rector of the parish of Donoughmore, in the diocese of Ossory, in the 
Queen's County. 

U)igS. You are proprietor of an estate at Macbie Hill, in the county of 
Peebles ?— Yes. 

10199. ^^^ y^^ make certain conveyances on life-rent to individuals who 
were afterwards inroUed as electors in the county of Peebles ?— I did. 

10200. Who were the persons in whose favour they were made? — The Rev. 
Charles Claudius Berestord, my brother ; Robert Fowler, esq., my cousin ; 
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Rev. William Ponsonby Barker, esq., a particular friend of mine ; Barker Thacker^ 

j.i.Beres/ord. ^gq^ j^y nephew, and William Todd, my gamekeeper. 

*TJ T 10201. Did any of the gentlemen reside in the county of Peebles? — None of 

31 ay 1 37. ^j^^ gentlemen did, but my gamekeeper does. 

10202. When did you grant those life-rents ? — ^In 1836. 

10203. At what period ? — ^In the month of January. 

10204. Not before January ? — It was not. 

10205. Did any of those persons apply to you for those conveyances ? — ^No. 

10206. Did you ofler them to them? — I did, both personally and by letter. 

1 0207. At what time did you oflTer them ? — I rather think in December ; in 
November or December. 

10208. Have you any letters or memoranda to enable you to fix the date more 
particularly? — No, I have not; but I recollect that I was in Scotland in 
November, so that now I can answer the question ; I offered some in December 
and others in January. 

10209. Will you mention the circumstances under which you granted them ? 
— I wrote to them to say that I understood that the radicals were making every 
effort they could to bring in a whig representative for the county of Peebles, and 1 
asked them if they would take votes in order to keep him out, and to strengthen 
the interest of my party, meaning the conservative party- 

19210. Did you state that any price was to be paid wr those votes? — No; I 
did not then know the price, as I did afterwards ; it was fixed according to the 
age of the parties, and amount of the rental. 

10211. Did you understand, in making that offer, that they were acc^ting 
the votes to support the conservative candidate ? — No, it was not mentioned at 
all ; but, at the same time, I was well aware of their political principles. 

10212. Had any suggestion been made to you on the subject by any of the 
candidates for the county or any other person with regard to making those votes ? 
— ^There had. 

10213. By whom ? — Sir John Hay and my agent, Mr. Stewart. 

10214. Did they recommend that you should make votes in that way? — ^Yes, 
they told me that others were doing it. 

10215. Were those others persons of their opinions? — No; they told me that 
the other party were in the act of doing it, ana that Sir John Hay was going to 
do so likewise. 

10216. Had you any meetings or conferences with other gentlemen in the 
county on the subject? — ^No. 

10217. How was the price of those votes fixed ? — ^According to the age of the 
person receiving the conveyance ; they each granted me a bul for the amount, 
with the exception of William Todd. 

1021 8. Have you got those bills ?— I have. 

10219. Have any of those bills been paid ? — ^No. 

10220. Has the interest of any of those bills been paid ? — I cannot tell. 

10221 . Then it has not been paid, with your knowledge, the interest of those 
bills ? — No ; the rent was only drawn very lately. 

1 0222. You have the bills m your possession ? — I have. 

10223. And no interest is marked as received on them ? — ^None has been paid, 
iiy knowledge ; there is none marked on them. 

10224. Sir WUUam Bae.] Might it have been paid without your knowledge? 
— It might. 

10225. To your agent ? — ^Yes, to my agent. 

10226. Captain Ferguson.'] How long is it since this property was parted 
with ? — In January 1836. 

10227. More than a year has expired ? — ^Yes. 

10228. Chairman.^ Do you know whether they have received any rent? — 
They have. 

10229. What rents have they received? — ^They have received the rent of 
five-sixths of a park called the Comlaws Park. 

10230. Through what person have they received it?— Through their agetft. 

10231. Who is their agent? — Mr. Douglas. 

10232. Is that the gentleman who is procurator fiscal? — ^Yes. 

10233. Did they manage that park or property? — It is set in grass; it is a 
grass park. 

10234. Is it let annually, or for a course of years ?— Annually. 

10235. When 
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10235. When was it last let ? — In April, for this year. j. I. Btmford. 

10236. Whom is it let to now? — A Mr. Ritchie. 

10237. You have still a sixth interest in that park ? — ^No, I have not. S» May 1837. 

10238. Who has^the remaining sixth? — I have conveyed it since. 

1 0239. To another person ? — i es. 

10240. In life-rent f — Yes. 

10241. Have you gone on making life-rents since? — I have. 

1 0242. In as great a proportion as before r — Greater. 

10243. Have you made them in the same way, or in any different way from 
those you made before ? — Some the same, and others differently ; I sold some, 
and exchanged some for others. 

10244. Are they all made on life-rent conveyances, or only on leases ? — ^AU 
in life-rent. 

10245. Were they to vote in other counties in Scotland ? — ^Yes. 

10246. In what other counties? — Selkirk and Roxburgh. 

10247. Were any of those gentlemen to whom you granted conveyances 
summoned to attena the Registration Court ? — No, not to my knowledge. 

10248. Have any of them been in Scotland since they obtained their vote? 
— Not to my knowledge, except Mr. Ponsonby Barker. 

10249. ^^^ y^^ understand that they would have occasion to come to Scot- 
land for any other purpose than to vote at the election ; any of those four gen- 
tlemen ? — Yes, they all having relations and friends in Scotland, are very likely 
to visit that cojintry (reouently. 

10250. Have any of the others ? — Not this year. 

10251. Sir WilUam Roe J] The estate of Macbie Hill is of considerable extent 
and vjJue, is it not ; 2,000/. or 3,000/. a year? — ^Yes. 

10252. Were those persons put on the roll that you have mentioned ? — They 
were. 

10253. Without objection ? — ^There was an objection made at the Registration 
Court. 

10254. But they were all admitted? — ^Yes, the objections were dismissed by 
the sheriff, and subsequently it was arranged by the agents that so many 
cases (including mine) should not be retried at the Appeal Court ; that was the 
arrangement, to the best of my belief. 

10255. ^^^ of those individuals you mentioned to be the gamekeeper at 
Macbie Hill ; has he been long in the service of your family ? — ^Upwards of 50 
years. ** 

10256. Had you previously allowed him an annuity ? — ^Yes, I had; I settled 
QO/. per annum on him for his life. 

10257. When you conveyed to him this right of life-rent, did you hold that 
as part of the gift you intended for him ? — ^Yes ; I deducted the one half of what I 
settled on him by my will, and I gave him the life-rent charge for the other. 

10258. The subject over which this life-rent is given is this field of Comlaws 
Park ? — Yes, it is. 

1 0259. What is the value of that field, do you know ? — It was set last year for 
<a3/. ; this year 65/. 

10260. It was set by public roup ? — Yes. 

1 026 1 . It was so set by the agent of the life-renters ? — Yes. 

10262. Who is a different person from your agent? — He is. 

10263. I understand you to say that while you were aware the political prin- 
ciples of these individuals were tne same as your own, they came under no obli- . 
'gation or assurance as to the mode in which they should exercise their franchise? 
— Not in the slightest degree. 

10264. The transaction was a band fidt transaction ? — It was. 

10265. Captain Ferguson.'\ The transfer was absolute and without any 
reservation ?— Absolute. 

10266. And without reservation? — Without any reservation whatsoever. 

10267. Consequently, when the interest is not paid on the notes, it is a pecu- 
niary loss to yourself? — It is, but I have no doubt of its being paid. 

10268. Sir William Rae.] The field being let by the agent of the life-renters, 
they will receive the rents of that field? — They will. 

10269. If tbey receive the rents of that field on one side, will you not expect, 
on the other, that they shall pay interest on the price ? — To be sure. 

10270. Mr. fV. Campbell.] What is the difference between the rent they will 
o 32. B B 3 draw 
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J I ^^e^ford. ^'^^ ^^^ ^^ interest they will pay you on the money ? — ^That' depends on how 

^^^ the land lets. 

31 May 1837. 10271. Chairman.'] Can you state now what is the diflference between the 

rent and the interest of the bills ? — Not without making it up ; it let this year 

at an advance of 2/. 

10272. Would you have made any conveyances of that sort if it had not been 
with a view to create votes in the county of Peebles ? — I cannot say whether I 
should or not. 

10273. Were you ever acquainted with any similar transaction taking place 
where votes were not being created ? — Never, in the same manner. ( 

10274. Had you ever formed any intention of making such life-rents before it 
was suggested to you in the maimer you have mentioned ? — No. 

10275. Would you 'continue to make such life-rents, unless with a view to 
establish political influence? — Certainly not, if the registration roll of the 
county was to remain in the same state as at present. 

10276. Would you acquire life-rents in exchange in other counties with any 
other view than political influence ? — I cannot say. 

10277. Have you any other motive for acquiring life-rents in any other 
counties, but that of obtaining political influence in those counties ? — I have not, 
at present. 

10278. Do you contemplate any other reason for acquiring them? — Not at 
present. 

10279. ^^^ Y^^ state any other reason likely to arise which would induce you 
to acquire life-rents in any other counties of Gotland, but that of enabling you 
to vote in those counties ? — Why, I do not choose to bind myself to an opinion 
of what I may do hereafter. 

10280. Can you state any other reason likely to arise which would induce you 
to acquire life-rents in any other counties of Scotland, but that of enabling you 
to vote in those counties f — I know of none at present ; I do not contemplate 
doing so at present. 

10281. mr.W.Chmpbell'] As a matter of profit and loss, would you be induced 
to purchase life-rents as a matter of investment ? — If I thought I could get a 
good bai^in I would. 

1 0282. But would you, having property concentrated on one estate, be inclined 
to purchase life-rents in other counties in Scotland, if not for the purpose of 
acquiring the political franchise thereby? — No. 

10283. Chairman.] Are you disposed to acquire ftirther life-rents, in the way 
you have described, in other counties in Scotland ? — I would take some. 

10284. Do you see any limit to the number you might acquire in that way, 
except the number of counties in Scotland ? — ^Yes, I do; it would be no use my 
taking them, all the elections would be so close to each other. 

10285. Sir William Rae.] Have you any intention at present of purchasing 
other life-rents ? — Not the least. 

10286. Chairman.] Have you any objection to parcelling the whole of your 
property into life-rents, if necessary to support the political party to which you 
are attached ?— Yes, I have. 

10287. What objection?— I should not like to have it all cut up into 
life-rents. 

10288. Can you state under what limitations you might dispose of your 
estate in that way, consistently with your views? — No, 1 cannot make that 
statement. 

10289. Would you be inclined to dispose of a third, or a fourth, or half? — 
I really am not prepared to s^ at present. 

10290. Sir William Rae.] Whatever you did dispose of, of course the posses- 
sion would go to the life-renters ? — For dieir lives. 

10291. Would you be disposed to put the possession of a great part of your 
estate in other people's hands ? — I should like to know them very well first. 

10292. Captain Fergtison.] In making these votes, others having property, 
have you always done so in strict conformity with the law of the Reform Bill ? 
— As far as I understand the law, I have. 

10293. And you, in no instance, desire to evade the law ? — Not in the slightest 
degree. 

10294. But strictly to conform yourself to its provisions r— Yes. 
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Jovis^ V die Junii^ 1837. 



MEMBERS PRESENT. 

Mr. Walter Campbell. I Mr. F. Baring. 

Viscount Stormont. | Mr. E» Buller. 

THE LORD ADVOCATE in the Chair. 



David Lamg, Esq., Surgeon, called in ; and further Examined. 

1 0295. Chairman.] IN your list you have stated certain life-rents made by DowdLowg, Esq. 
Mr. Smith ?— Yes. 

10296. Who is he ?— He is a distiller m Thurso. » J"°e 1837. 

10297. Do you know whether he purchased the property? — He built the 
pn^rty. 

10298. Was it his own ground ? — He has it in feu. 

1 0299. Did he grant the life-rents ? — He did. 

10300. To thosy)ersons ? — ^Yes. 

10301. Do you Know how they were created? — I do not. 

10302. Were they made in the Conservative interest ? — ^They were. 

10303. Do you know any thing of the circumstances with regard to the life- 
rents ? — Nothing particular. 

10304. You have stated that one was made by Sir F. Anstruther to Captain 
Anstruther ; is that his brother ? — Yes, his brother. 

10305. Was that made in the Conservative interest? — It was. 

10306. You have stated that two were made by Mr. Be^, of TTiurso ? — Yes. 

10307. In what interest were they made? — The Conservative interest. 

10308. Were the persons to whom they were granted his relations? — ^His 
sons. 

10309. You have also stated that Mr. Cook, of Rcay, had one ? — ^Yes. 

10310. On what species of life-rent was he registered? — On office. 

10311. As a parish clergyman? — ^Yes. 

10312. TTien Mr. Snody, what is the nature of his right? — I believe just the 
Mone as my own, a conjunct fee in life-rent in right of his wife. 

10313. And of his children ? — No children ; to himself and his wife. 

1 03 1 4. That was in the usual terms of a femily settlement ? — Yes. 

10315. The last in the list is yourself? — Yes. 

10316. TTien the three last in your list were not life-rents by constitutioQ ? 
--No. 

10317. But in the one case a life-rent by office, and the other two conveyances 
in conjunct fee and life-rent ? — Yes. 

1 03 1 8. According to the ordinary form of family settlement in Scotland ? — Yes. 

[JW Witness handed in the follomng List:'\ 

Names of life-renters made by Mr. D. Home, of Langwall, on his estate : — Major James 
Williamson ; Walter Gh-eive, manager, ' Langwall ; Mr. M'Lachlan, banker, Wick ; • 

Mr. Murdoch, fish-curer, Wick ; Alexander Dawdson, land surveyor, Thurso ; Mr. Rose, 
W. S., Edinbui^ ; Mr. MTavish, writer, Inverness ; Mr. Sutherland, distiller, Inverness ; 
Major H. Mackay, Edinbui^h. 

Mr. D. Home bought Mr. Forsyth's and two other, properties in Thurso, and divided 
them in life-rents to the following individuals :— W. Campbell, mason, HaUcirk ; James 
Waters, mason, Halkirk ; Donald Keith, mason, Halkirk ; W. Sutherland, tailor, Halkirk ; 
Peter Browne, wright, Halkirk; Sinclair Murray, Halkirk; Donald Swanson, mason, 
Thurso ; James Grreive, shepherd, Langwall. 

Mr. W. Home, of Stircake, made the following life-rents : — ^Lieut.-Colonel Campbell 
Sutherlandshire ; Mr. Gunn, siugeon, Thurso; Mr. Darling, manager for Mr. W. Home; 
Mr. Shiels, writer, Wick; Mr. McLaren, schoolmaster, Stircake. 

By Sir G. Sinclair : — Rev. W. Sinclair ; Captain A. Sinclair, B. n. ; Mr. Godfrey Sinclair. 

By Mr. Smith : — Mr. Anderson, banker, Thurso ; Mr. John Waters, agent, Wick ; 
Mr. J. M*Adie, merchant, Thurso. 

By Sir Ralph Anstrather : — Captain Anstruther. 

By Mr. Begg, Thurso : — Mr. D. Beg^g, surgeon, Wick ; Mr. A B^g, merchant, Thurso. 

The following were also enrolled as life-renters : — Rev. Mr. Cooke, of Reay; Mr. Snody, 
writer, Thurso ; Mr. Laing, surgeon, Thurso. 

0.32. B B 4 10319. Viscount 
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David LaiMg.Esq. 10319. Viscount Stormont] Howmanyofthefeuars in Castletown granted bills- 

for their feus ? — I ajn not aware of more than one. 

I Juuei837. 10320. Are you sure that there was only one? — I am only sure of one; I 

know of one, but I do not know how the others were paid. 

10321. You stated you were acquainted with all the eleven except two? — ^I am 
acquainted with them all, but there are six or seven of them that I am better 
acquainted with than the others ; I know them all. 

10322. Are those six or seven all paid? — I beUeve they have all paid. 

10323. In cash? — In cash. 

10324. Are there any particular reasons why you should know that? — I 
inquired before I came away. 

10325. Who did you inquire of? — Mr. Traill's manager and his clerk. 

10326. Were you not aware of it just before you came away; were you not 
aware of it at a previous time whether they had paid or not? — ^I heard reports 
that they had not paid ; that these were not bond fide purchases ; that they had 
not paid, or paid by bills ; and I made particular inquiries whether they had been 
paid or not ; and from what was told me^ and from what I saw, I am convinced 
all were paid. 

10327. When did you make those inquiries? — I made particular inquiries 
before I came away as to that, but I was making inquiries before ; I was making 
inquiries as to that two or three months ago. ^ 

10328. Did they pay in cash at the time of the purchase? — I could not say as- 
to that. 

10329. What was the result of your inquiries? — ^That they had paid. 

10330. Did you ask the question when they had paid? — ^No, I did not ask 
when they had paid. 

10331. Do you know whether they borrowed the money in order to pay?— 
I know many of them did not require to borrow for that purpose. 

10332. I ask whether you know whether they borrowed the money in order to- 
pay? — I do not know ; I do not beUeve they borrowed it. 

1 0333. Are there heritable bonds on that property ? — I do not know. 

10334. Did you make that inquiry? — I did not. 

10335. There might be heritable bonds and you know nothing about them? 
— Yes. 

10336. And you yourself have no means of giving the Committee any accurate 
information with regard to this property ?— I think I can give pretty accurate 
information with regard to that property. 

10337. Can you yourself say whether or not the bills were granted at the time 
of the purchase of these properties ? — I only know one that was granted, namely, 
Mr. Purvis ; I know that many of them were able to pay, had plenty of money to 

riy these purchases ; I did not inquire into the transactions how they were paid ;. 
never inquired of Mr. Traill if he had taken bills or had taken money, but I know 
the purchasers were able to pay. 

10338. I asked first of all whether or not bills had been granted on these pro- 
perties ; I ask you now whether bills might have been granted on these properties 
at the time of Uie piirchase, and you are not able to give any evidence on the 
subject? — There may certainly have been bills granted. 

10339. There might have been bills granted on every one and you not know 
it?~Yes. 

10340. There might be heritable bonds on every one of these subjects and you* 
not Imow any thing about it ? — Certainly. 

10341. And you have never made any inquiries on that point? — No. 

10342. At the time that Mr. Swinton objected to your giving evidence in the 
case of Mr. David Begg, had you been sitting in court the whole time? — I was- 
out occasionaUy, but I attended very closely. 

10343. During the time of the case of Mr. David Begg being discussed ? — I 
could not say exactly I was in all the time of the case being discussed ; I did not 
consider there was any thing particular about his case. 

10344. Do you recollect what your position in the court was? — ^Perfectly. 

10345. Were you sitting near the counsel on either side ? — I could not sit far 
away from them, as the place was small and crowded ; I sat at the table, and 
sometimes farther away. 

10346. Were you suggesting questions to the counsel to put to the witnesses ? 
— Sometimes I did ; I do not know whether I did so in that case. 

10347. Was 
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10347. Was not that likely to make the sheriff conceive that you Were an im- David Laing^Uiq. 

proper person to put in the box as a witness ? — I do not know whether it was that 

or not. 1 June 1837. 

10348. Did not the sheriff decide that you would be an improper person to put 
in the witness box? — ^Mr. Crawford tendered my evidence about a letter, and 
Mr. Swinton objected to taking my evidence about having seen that letter, as I 
was an agent, and the sheriff said that perhaps in that particular case it would be 
as well to substantiate the point in some other way, and Mr. Crawford said he 
could do that, and therefore they dispensed with my evidence ; that is as far as I 
recollect. 

10349- The evidence you were about to give was with regard to having seen 
the letter?— Yes. 

10350. Has there be^ any other evidence produced to the same effect as that s 
which you could have given ? — I do not recollect whether there was evidence pro- 
duced, but there could have been better evidence than mine produced on that par- 
ticular point. 

10351. Was there any evidence, with regard to this letter produced before 
the court ? — I do not recollect ; I am not s^jre ; I rather think not, that it was 
persisted in at all. 

10352. Was there any evidence given the same as what you might have given 
yourself? — I think not ; but I am not certain. 

10353. Chairman.'\ You were asked whether there were any heritable burthens 
in the feus at Castletown ? — ^Yes. 

10354. And you said you did not know?— Yes. 

10355. Do you recollect whether, in any of the proceedings before the Sheriff, 
there was any statement made that there were heritable burthens, or did it appear ? 
— Nothing ever appeared with regard to any. 

10356. Did you ever hear that thare were any heritable burthens? — I never 
heard that there were. 

10357. Would you probably have heard if there had been such heritable 
burthens ? — I think I should. 

10358. Was the feu-duty granted to Mr. Traill such as was understood to be 
sufficient for the full value of the property without any heritable burthen on it? 
— Yes. 

10359. Yiscoxmt Stormont.'l You stated before that there might have been • 
heritable burthens, and you not know any thing about them ? — ^Yes, there might. 

1 0360. You cannot speak to the fact that there are no heritable burthens ? — 
I cannot speak to the fact whether there are or are not. 

10361. Did you believe that all the purchasers of these properties had suffi- 
cient money of their own to pay for them at the time ? — I know that many of 
them had a great deal more, and I was told that they all had and were able to pay. 

10362. Do you know a person of the name of Henry Sutherland, a mason? — 
He is one I am not so well acquainted with. 

10363. Do you know whether he borrowed any money ? — I do not know. 

10364. Or where he obtained the wood to put up his house? — I do not 
know. 

10365. Mr. W. Campbell.] State the circumstances, with regard to that letter, 
as to which your evidence was not taken ? — ^The case was this : it was the case of 
Mr. David Begg, who was the claimant on the life-rent given by his father ; he 
was at Glasgow at the time, and had written a letter to his father wishing to draw 
back from taking the life-rent, as he did not approve of taking an oath in that way, 
considering that he would have to take the oath that he had paid it ; and he 
declined going into the transaction altogether, particul£trly with regard to the way 
his mother was situated. This letter was addressed to his father ; a friend of the 
family — (no relation, I beheve) — a friend of the family got this letter from the 
family, either from his father or his mother. This friend showed me the letter, 
and it was about that letter that the question was raised whether I should be a 
proper witness. Now the person that had received the letter from the family had 
it in his possession at that time, and was in court, and could be called as a witness 
instead of me, who only saw the letter through him. These are the facts of 
the case. 

10366. It was on account of the better evidence, you conceive, being in court 
that your evidence was rejected ? — Yes, and I was not very wiUing to be an 
evidence ; it was a letter shown me in confidence, and I considered that it would 

0.32. c c be 
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Dand Lamg^ Eaq. be much better that the person who had the letter, and got it from the family^ 

• should be called as an evidence about what was in that letter. 

1 Juoe 1837. 10367, Your opinion therefore is, that your evidence was only rejected on the 

score that more direct and better evidence was in court than that which you coxdd 
give?— Yes, the gentleman who had the letter in his possession could be called 
at any time. 

10368. Viscount StomumtJ] Who was the person to whom the letter was 
addressed ? — ^To his father ; the claimant addressed this letter to his father. 

1 0369. The letter, you say, was addressed to the &ther ? — ^Yes. 

10370. Was not the father examined ? — ^Yes. 

10371. Was that question ever put to him with regard to that letter ? — lam 
not sure ; I forget ; the son Was examined, and he confessed about the letter. 

10372. Did he state the contents of the letter ? — ^Yes.* 

10373. The father was not examined with regard to the letter he received from 
the son ? — ^I do not recollect the father having been examined, but I know David 
Begg, who wrote the letter, was examined on it, and stated the contents of it in 
court. 

1 0374. There was a paragraph in that letter, desiring the father to withdraw 
the son's claim?— Yes. 

10375. For what reason did the son wish that claim to be withdrawn ? — That 
he did not like to take that oath, that it was a bond fide purchase, and particularly 
that it might interfere with his mother's settlement, so far as I recollect. 

10376. Was any thing said about the old trust oath? — I could not say 
positively whether he referred to the old trust oath ; but he referred to taking 
the oath. 

10377. Was it the old trust oath? — TTie oath ; I am perfectly sure there were 
no such words as the old trust oath in the letter. 

10378. What oath did he allude to then ? — I dare say it was the old trust oath 
he alluded to ; he did not mention it in the letter ; it was understood that the 
old trust oath would be put in the exact words then. 

1 0379. Can the old trust oath be put ? — ^It was not put. 

10380. Can it be put? — ^I think it can ; it is my own private opinion, but it 
was Aot put. 

10381. Had there not been some intimidating paragraphs in the newspapers 
circulated with regard to this oath ? — I do not know whether they were intimi- 
dating or not, but a copy of the trust oath was published in the different news- 
papers. 

10382. Was that the reason that made the son write to the father to beg &im 
to withdraw his claim ? — I believe it was. 

10383. Mr. David Begg allowed the claim to remain? — Yes, he was admitted 
on the claim. 

10384. Was there any reference to the oath before the sheriff?— He was put on 
oath. 

10385. Were you instrumental in getting up the Caithness petition; that 
petition with regard to the fictitious votes ? — I did all I could to get it up.. 

10386. You went about from house to house to obtain signatures ?— I went to 
the voters' houses ; there was a petition of the non-electors ; I called on several of 
the voters. 

10387. Did you call on the voters as well Whig as Conservative? — ^Yes. 

10388. You are a member of Mr. Traill's committee? — ^Yes. 

10389. An active partisan on that side ?— Pretty active on the Uberal side. 

10390. You have always taken a decided part in politics ? — ^Yes. 

1 039 1. Always strong on the Uberal side? — Very. 

10392. Mr. F. Baring. 1^ What was yo\ir object in getting up this petition? — 
The petition against the fictitious votes, do you mean ? 

10393- Yes? — In order to do every thing in our power to show the feeling of 
the country, in order that they might be done away with. 

10394. What measure did you contemplate?— I did not turn my attention to 
any remedy for it ; the only thing I conceive, in my own opinion, is to do away 
with them altogether ; to annihilate them. 

10395. To annihilate fictitious votes?— Yes. 

10396. When you took so much on yourself in getting up petitions, had you no 
idea or plan in your mind by which fictitious votes coiSd be distinguished from 

others? 
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others ? — No, I never thought of any plan by which they could be distmguished David Laing, Esq. 

irom others ; I know amongst lawyers there may be plans and methods of distm- ' 

guishmg them ; but I am not at all conversant with these forms, and the only thing * J""^ 1837. 
I know of would be to do away with them altogether. 

1 0397 . Mr. Walter Campbell.] Are you aware at all how many votes of your class 
you conceive to be of a fictitious quality ?— I consider all the life-renters to be so. I 
have a Ust here, and by looking at that list I can inform the Committee how many 
of that hst are residenters. 

10398. Mr. E.Buller.] Let us take them as life-renters, so many resident and 
so many non-resident ; and joint proprietors, so many resident and so many non- 
resident ? — There are a few life-rent and part proprietors in this list; that is, there 
are a few who had property in houses not up to the lOZ., and these individnals got 
a property ip life-rent to make up the deficiency. 

10399. Mr. Walter Campbell.] How many of them are resident of both those 
classes? — I will give the residenters of the life-renters [after looking at the list]; of 
the complete life-renters that are not in part property, there are 10 non-rekident. 

10400. How many are there in your list altogether?— Twenty-three of these 
life-renters. 

1040K And 10 are non-resident? — ^Yes; but then there are the few who are 
partly life-renters and partly proprietors. 

10402. Are they all resident? — Yes, I think so. 

10403. Viscount Stormont.] Do you consider all these votes to be fictitious? — 
I consider them all not firee voters. 

10404. That is not an answer; do you consider all these jrotes to be 
fictitious? — I do. 

10405. On what grounds? — I think they are got up for a political purpose, 
and there is a suspicion attached to them that they are not bond fide votes. 

10406. What suspicion is there attached to them? — ^That the way they have 
got their qualification binds them to certain individuals, from whom they have 
got their qualification ; binds them in a way by which they are not fi^ee to vote as 
they think proper ; that is my own opinion, and I may say that is the general 
opinion in Caithness. 

j3p407. Then do you consider that every vote is fictitious when a person is 
ODl^d to vote in the manner in which another individual would wish him? — 
Yes, in one sense of the word, I do. 

10408. Do you know any votes of any description whatever to which that 
pnnciple would not apply?— Yes, I think it does not apply to persons who have 
property of their own, who have purchased and paid for it properly, and under 
no influence whatever; I speak of the feuars with whom I am immediately 
acquainted in Thurso and in Castletown, and in Lybster and in Wick. All these 
10 /. feuars I consider independent and not under the influence of people, and 
so it shows, that many of them vote one way and many of them vote the 
other. 

10409. May it not happen that persons having an heritable bond on one of 
these properties might influence a person who is in possession of the property to 
vote as he wished? — He certainly may. 

10410. Then a feu property is not exempt from that fictitious quality which 
you ascribe to the life-rent votes? — I can conceive, as I have stated before, that 
the man may be in debt to such an extent to an individual that he may influence 
him, but I say in general, that I consider these votes honest and better than the 
other class of voters. 

1041 1. But as the principle applies to these feu votes, would you abolish votes 
on feu property for that reason ? — Certainly not I think a question was put to 
me yesterday, whether it was not possible thatll person might sell a property to 
an individual, and give it over in feu, and take bills for that property ; I would 
consider that a fictitious transaction. 

10412. If a person purchased a life-rent, and paid the money down for that 
life-rent, do you still consider that to be a fictitious qualification ? — I think it is 
possible that a man may make a bond fide purchase of life-rent ; still I say suspicion 
is attached to him ; and I know many individuals who are well able to pay for these 
life-rents. Some individuals who have purchased these life-rents, and who are 
well able to pay, have said that they have made a very good investment of their 
money. 

0.32. c c 2 10413. That 
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Dofoid Laingy Esq. 



1 June 1837. 



10413. That being the case, may there not be as good a bond fide vote on a life- 
rent qualification as upon a qualification of any other description ? — No. 

10414. Why not ? — Because it is always considered in the same way as it was 
with the old life-rent qualification in Scotland, that they were bound to follow the 
politics of the person who gave the life-rent. I consider in life-rent cases there is 
and must be an understanding that they are to abide by the politics of those who 
give the life-rent. 

10415. Is that an ingredient in the qualification ; does it follow as a matter of 
course that a man must vote according to the wishes of the person who grants 
the life-roit ? — I do not say but what it is possible, and there have been cases 
where life-renters have voted differently from those who have given the life-rent; 
but in* general, I say, it has always been the case that those who gave the life-rent 
had a call upon the people to whom they gave the life-rents. 

10416. Mr. W. Campbell.] 1 understood that you had never considered the 
question of remedy ?— Never. 

10417. Viscoimt Stormont.] As you have petitioned the House of Commons, 
what is it that you seek for ? — I forget exactly the prayer of the petition now. 

10418. I do not mean the exact words of the prayer of the petition, but what 
are your wishes ? — ^To do away with these fictitious votes in life-rent. 

10419. Any others besides life-rents? — ^I do not think there are any other 
descriptions. 

10420. Are you aware whether there are life-rent votes in England? — I have 
heard there are since I came up. 

10421. Do you wish those to be done away with also? — I could not go into 
particulars. 

10422. Do you wish those also to be done away with? — If they are got up in 
the same way as these life-rents have been got up in Scotland, I should wish them 
to be done away with. 



Veneris^ 2"* die Junii 1837. 



MEMBERS PRESENT. 



Mr. 
Johm FotMnghmn. 

2 June 1837. 



Mr. W. Campbell. 
Sir William Rae. 



Mr. E. Buller. 



THE LORD ADVOCATE in the Chair. 

Mr. John Fothringham, called in ; and Examined. 

10423. Chairman.} YOU are a writer in the town of Peebles? — Yes. 

10424. How long have you been in that situation? — On my own account, for 
the last 10 years. 

10425. Were you employed by Sir Thomas Carmichael, or Mr. Carmichael, as 
a political agent in that county? — By Sir Thomas. 

.10426. When?— On the 25th of June 1835. 
10427. Have yt)u had the general management for persons in the liberal 
interest for the county? — I have. 



Mr. 
John Fothringham. 



5 June 1837. 



Martis, 5* die Jtiniiy 1837. 



MEMBERS PRESENT. 

I Mr. Edward BuHer. 

• I Mr. George Ferguson. 

THE. LORD ADVOCATE in the Chair. 



Sir William Rae 
Lord Stormont. 



Mr. John Fothringham, called in ; and Examined. 

10428. Lord Stormont.] IN what month were you appointed agent to 
Mr. Carmichael? — On the 25th June 1835. 

10429. What instructions did you receive upon being so appointed? — I re- 
ceived no particular instructions at that time, only I was instructed to can- 
vass the coimty on behalf of Mr. Carmichael, who was then abroad. 

10430. Did 
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1 0430. Did you canvass the county at that time ? — ^Yes. ^^r-. 

10431. When was the canvass closed? — It never closed, for we continued to "^^^ Fothnngham. 
canvass the county up to the date of the registration court, which is in the J" ^ 
month of July, and. then after that registration we commenced de novo. ^ "® * ^^' 

10432. Did the result of that canvass induce you to believe that Mr. Car- 
mi chael had a pretty certain prospect of success ? — I am at a loss to give an 
answer to that, for there were so many of the electors refused to declare them- 
selves, that I could form no correct opinion on that point. 

10433. Had you a majority of the promises of the constituencies that then 
existed ? — I consider that we had. 

10434. Did you consider that it was necessary to make votes for the purpose 
of increasing the influence of Mr. Carmichael in the county ? — No. 

10435. What induced you to do it then? — In consequence of Mr. Aitchi- 
son, of Borland, putting onf^is seven sons, Mr. Grordon of Hallmire four, and 
Mr^ M'Kenzie two. 

10436. Did Mr. Gordon put on his four sons? — Four sons were put on by 
their father's trustees. 

10437. What quaUfication did they claim ? — As joint proprietors. 

10438. Were those votes created? — 1 conceive they were made for a political 
•purpose. 

10439. Who made them ? — ^Tbe trustees of their father. 

10440. Was not the property left to them? — It was left to trustees, and those 
trustees, along with the eldest son, conveyed this property to the other brothers, 
and it was believed for a political purpose. 

10441 . What was the value of the property ? — I do not know. 

10442. What sort of value ; about what ; I do not say the exact value ; state 
as near as you can the value ? — I could not say ; it was more than gave them the 
qualification. 

10443. Mr. £. BuUer.Ji State in some degree, though you cannot state any 
thing like the exact value, you could give us some idea of the value of the pro- 
perty ; for instance, whether it is worth thousands a year or hundreds? — ^I should 
suppose that it is worth upwards of hundreds a year. 

10444. But you do not suppose it to be worth 400 1, a year ? — I do. 

10445. Who are the Messrs. Gordons? — One of them is a writer to the 
signet ; one a medical gentleman, a third an accountant, and the fourth, I do 
not think he is any profession. 

10446. Then was this property left by the father of these Messrs. Gordons 
to trustees ? — ^Yes. 

10448. For their benefit ? — I think so. 

10449. And subsequently those trustees conveyed the property to the Messrs. 
Gordon?— Yes. 

10450. The trustees under the will having the possession of the property, and 
the Messrs. Gordons the beneficial interest, would not the Messrs. Gordons, by 
the law of Scotland, having the beneficial interest, have the right to vote ? — ^Not 
without a conveyance in their favour ft'om these trustees. ^ 

10451. Lord Stormont.] Did they claim imder the fether's trust-deed ?— I 
do not recollect ; I rather think not. 

10452. Did that trust-deed state that they were all to have an equal interest 
in that estate ? — I do not know; I did not peruse the deed. 

10453. Are you sure that that statement was not contained in that trust- 
deed ? — I was told that the estate was made over to the sons, to increase the 
value of the property for a political purpose. 

10454. How did that increase the value of the property ?— There was a great 
demand for votes in the county, and it was thought it would induce both parties 
to come forward and give a greater price for it than otherwise. 

10455. Was that the reason the four brothers claimed on that property? — 
I believe so. 

10456. Then it was not for the advantage of the Tory side, more than to the 
advantage of the Whig side, that they claimed?— I beUeve they would have 
sold to either ; they were supporters of Sir John Hay, the Tory member, and his 
agent supported and carried through their claims. 

10457. You stated just now, they claimed for the purpose of enhancing the 
value of the property ? — Yes. 

10458. Therefore they did not claim for the purpose of assisting the one side 
0.32. 003 more 
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Mr. more than the other ? — ^They were registered by the agent for the Tories, and 

John Fothruigham. will support that interest. 

•"""" 10459. You stated that they claimed for the purpose; I am talking with 

5 June 1837. regard to the purpose ; they did not claim for the purpose of assisting Sir John 
Hay, but for the purpose of enhancing the value of the property ? — ^It was for 
the purpose of enhancing the value of the property, because they were going 
to sell it 

10460. Did they ever state that that was their reason? — I never heard them 
say so. The property was for sale, and it was thought that their intention of 
becoming electors was for the purpose of obtaining a greater price for the pro- 
perty than they would otherwise have received. 

10461. Mr. E. Bwifer.] What was the date of the deed which conveyed the 
property from the trustees to the Grordons ? — I do not know. 

10462. How long was it before the Registration fjburt the deed was granted? 
— I do not know. 

10463. Your first knowledge of the existence of that deed was at the Regis- 
tration Court ? — Yes. 

10464. In what year was that Registration Court, and in what month? — ^In 
the month of July 1835. 

10465. Was the property at that time advertised in the public newspapers for 
sale ? — I think it was either at or soon after that period ; I think it was after the 
period of the registration. 

10466. Either at that period or after that period the Gordons contemplated 
the sale of the property ? — ^Yes. 

10467. Lord Stormont'] The property must have been in their possession six 
months previous to the registration, must it not ? — ^It must. 

10468. Was there any contest expected six months previous to the regis- 
tration ? — I believe there was. 

10469. Had Mr. Carmichael started for the coimty six months previous to the 
registration ? — ^No. 

10470. Had he announced his intention of doing so? — No, I never heard 
of it tUl my appointment in June 1835. 

10472. How came there so great a demand for property to make votes, when 
there was no opposition ? — It was after the registration of 1835 there was such a 
demand for property, because it was in consequence of the Aitchisons and 
Messrs. Gordons claiming on these fictitious votes, that induced the people 
to do it. 

10473. Was that the reason that made property rise in value ? — It was. 

10474. Then how came this property to be made into votes for the purpose of 
enhancing its value previous to tiiere being any opposition in the county } — 
Tbese votes made the property more valuable, and consequently more likely to 
be purchased. 

10475. Were those votes considered fictitious? — They were reported to be 
so ; but I only speak from report. 

10476. Did you consider them to be so ? — I did at the time. 

10477. Do you consider them now to be so? — I have no reason to change 
my opinion. 

10478. What is your reason for considering them fictitious? — ^Because the 
the property was previously under trustees, at the time of the first registration 
after Mr. Carmichael had started for the county. 

10479. They were put on after Mr. Carmichael had started for the county? 
—They were. 

10480. Was the property disposed of after or before Mr. Carmichael started ? 
— It must have been disposed of before. 

10481. Then it was not done in consequence of Mr. Carmichael starting for 
the county ? — t do not see that. 

10482. If it was done previous to Mr. Carmichael starting for the county, it 
cannot be done for the reason you have assigned ? — ^They might have heard 
what I did not know. 

10483. Did they hear any thing ? — I cannot say. 

10484. You seem already to have stated to the Committee the reason which 
induced those persons to make those votes ? — Yes. 

10485. You stated it was in consequence of Mr. Carmichael starting for the 
county ; I ask you this question, were they not, in point of fact, made before 

Mr. 
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Mr. Carmichael started for the county ? — ^The deed or deeds under which they Mr. 

clahned must have been granted previously. John F^Mhringham. 

10486. Then it was not in consequence of Mr. Carmichael starting for the 

county ? — I have no knowledge that it was, because Mr. Carmichael did not 5 ^^^^ *^37« 
start until the month of June. 

10487. Mr. E. BwWer.] Were the Aitchisons inrolled as joint proprietors?-' 
As life-renters ; the father conveyed certain parks of his estate of Borland to 
them, and they claimed under the life-rent dispositions. 

10488. Was that the first instance of any life-rentals being created in the 
county of Peebles ? — I beUeve so. 

10489. Lord Stormont.'] Was Mr. Carmichael's life-rent created previous to 
that ? — He stands upon the roll previous to that period, but I do not know how. 

10490. With what qualification? — I do not know. 

10491. Can you look at your book? — ^He claims as life-rent proprietor of 
the lands and mill of Skirling. 

10492. Mr. E. Buller.'] What year was he inrolled? — One thousand eight 
hundred and thirty-four. 

10493. Lord Stormont.'] Did not Mr. Mylne also claim as a life-renter in 1824 ? 
— ^I do not know. 

10494. Mr. E. Butter.] Under what qualification did the two Mackenzies 
claim? — The one as proprietor, and the other as life-renter. 

10495. Then the general impression in the county of Peebles fi^om these 
claims was, that the conservative party were making fictitious votes ? — ^Yes, the 
feeUng that that was the case wa^ferery general. 

10496. Were any votes put on the roll of the same character by the liberal 
party that year ? — ^No. 

10497. And it was in the year 1836 that you became agent for Mr. Car- 
michael? — No, in 1835. 

10498. What month? — The month of June. 

10499. ^^t ^^ votes then were created by the Uberal party previous to the 
registration of 1835 ? — No, I got my appointment in June 1835, and it was after 
that period that we were induced, from Mr. Aitchison's putting on his seven 
sons, to do so. 

10500. JjOT^ Stormont.] With regard to those votes which Mr. M*Kenzie, you 
say, created, one was in life-rent ? — ^Yes. 

10501. What year did he claim in? — ^In 1833. 

10502. The other was a proprietor? — Yes. 

10503. What was he proprietor of? — Of the lands of Ingrastoli. 

10^04. Do you call that a fictitious vote? — It was reported to be so at the 
time. 

10505. Upon what grounds ? — ^From its being a life-rent. 

10506. One was a liife-rent, the other was a property in fee? — ^ITiey claim as 
such. 

10507. Was that property in fee considered a fictitious vote ? — At the time 
it was. 

10508. For what reason? — I do not know. 

10509. Did you consider it a fictitious vote ? — I consider the life-rent a 
fictitious vote. 

10510. Do you consider that vote that was for property in fee a fictitious 
vote ?— No. 

10511. What would there be in the deed to make you consider it a fictitious 
vote ? — If it had been granted by any person in whom the fee was vested before, 
I would consider that it was of a fictitious nature. 

10512. You consider a vote must necessarily be»fictitious where it is granted 
by a person who retained the fee ? — ^It depends on circumstances. 

10513. Is it given away ? — ^No. 

10514. Then expls^n the circumstance under which you would consider it to 
be fictitious ? — That proprietor do you mean ? 

10515. Either that proprietor or speaking generally? — Speaking generally, 
where a person has merely a nominal interest in it, such as a life-rent dis- 
position. 

1 05 1 6. This is a property in fee ; I am not talking of life-rent ? — I would then 
say, where the price is not paid, but by bill. . 

1 051 7. Was there a bill granted in thii* instance ?«— I am not aware of it. 
0.32. cc 4 10518. Who 
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J h f'K ' k 10518. Who is the person?-— J. Ord M'Kenzie, esq. 

^0 n nng a m. 10519. What relation was the disponee to the disponer ? — I do not know. 
5 June 1837. 10520. Was he a son ? — I do not know, 

10521. Was this a gift?— I do not know. 

10522. Then why was it considered fictitious in the county ? — It was reported 
to be so. 

10523. For uo reason whatever? — ^There must have been some reascSn, but 
I cannot say what it was. 

10524. Upon that same ground, every vote in the coimty might be reckoned 
fictitious ? — No. 

10525. K no reasons are assigned for calling them so ? — ^No. 

10526. What steps did you take in consequence of those votes having been 
made by Mr. Aitchison and Mr. M'Kenzie ?— It was considered advisable to 
purchase property, and properties were purchased accordingly. 

10527. Was this property purchased for the purpose of making votes? — Yes, 

10528. Which was the first property that was purchased ? — I do not recollect 

10529. Were you employed inpu rchasing those properties ? — Some of them. 

1 0530. Do you know the property which is called East Sands Park ? — ^Yes. 

10531. When was that purchased? — I do not know. 

10532. Had you any thing to do with the purchase of it? — No ; I infeoffed 
the parties in the month of January 1836 ; the deeds were put into my hands, 
and I infeoffed them, and returned the infeoffment with the docket. 

10533. There were several life-rents made unon that property? — ^Yes, six. 

1 0534. Were you the agent employed bylflr. Carmichael to negotiate with 
those hfe-renters for the purchase of their life-rents at Sands Park ? — No. 

1 0535. What part did you takein the transaction ? — I only infeoffed the parties. 

10536. Do you know whether those life-rents were paid over in cash? — I be- 
lieve they were. 

10537. Do you know that they were ? — I think so. 

10538. Did that cash come through your hands? — No; I saw the state of 
the cash paid in the hands of the cashier of Sir James Gibson Craig. 

1 0539. What was his name ? — ^Mr. Cormack. 

10540. Did he state in his evidence that those life-rents were paid over? — 
He was not examined, although he attended at the Registration Court for the 
purpose. 

10541. What proportion did the sum that was paid in cash bear to that 
which was paid in biUs ? — I do not know ; it did not come through my hands. 

10542. Were you engaged in the purchase of any of those large properties 
from which life-rents were made ? — No. 

V, 10543. Th^ Istnd of Kilbucho? — I was not engaged in the purchase of the 

lands of Kilbucho. 

1 0544. Were you engaged in the negociations with the life-renters that were 
inrolled upon the property of Kilbucho ?— No, I merely infeoffed them. 

10545. Do you know whether they paid in cash or by bill? — I believe, with 
one or two exceptions, they all paid in cash. 

10546. T)o you know that, and from whom ? — ^From my co-agent, the Edin- 
burgh agent, who negotiated the business. 

10547. Who is that? — Mr. Rutherford. 

10548. Were you employed as agent in the purchase of the houses and lands 
in the Bridge End, in the parish of Newlands ? — ^No. 

10549. Do you know a person of the name of Thomas Borrowman ? — Yes. 

10550. He had property at the Old Bridge of Peebles formerly ?^— Yes. 

10551. Did he acquire any additional subjects in December 1835 or January 
1836?— Yes. 

10552. From whom did he purchase them? — The property he had yielded 
about 81. 10*. per annum, and he was anxious to become an elector; he called 
upon me, and asked me to purchase a small property to make up the addi- 
tional value ; and I bought a property, and told him I had done so, and he 
agreed to become the purchaser. 

10553. I^id you pay for thjat property? — Yes. 

10554. I^id Thomas Borrowman repay you? — ^No, the price was 35/. ; and 
he said it being inconvenient for him to pay it, I advanced him the, money. 

10555. Did 
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10555. Did you advance that from your own private resources ? — No. Mr. 

10556. Or from any fund? — I applied to Mr. Carmichael, and it was sent John Fothringham. 
through Sir J. Gibson Craig's cashier, Mr. Cormack. 

10557. Was there an heritable bond taken upon this subject? — No; the 5^^061837. 
property was so small, that I could not advise such a thing ; but I took his bill 

at one day's date. 

10558. Is that the only security you have? — ^That is all the security that 
I have. 

10559. Is ^^ infeft upon this property ? — No, he is infeoflfed upon his original 
property ; but he is equally proprietor or owner of the one as of the other. 

10560. I only asked whether he was infeft ? — He is not. 

10561 . Is there any burden upon the other property ? — I am not aware of any. 

10562. It is perfectly clear? — I think so. 

10563. Had you any instructions from Sir Thomas Carmichael, or Mr. Car- 
michael, to the eflfect of purchasing property of this description, and ad- 
vancing money to persons who were in want, to purchase property? — There 
was a meeting or two with Mr. Carmichael, not with Sir Thomas Carmichael^ 
in regard to it ; and my instructions flowed from him and the Edinburgh agent. 

10564. Who was that? — ^Mr. Rutherford. 

10565. What instructions did you receive from him? — I was told that any 
person having property, or quite responsible for the amount to make up the 
votes, that I was at liberty to advance money to them. 

10566. To any amount ?— ^No ; I had always to consult before doing it. 

10567. Did he give you any authority to advance this money toBorrowman ?r— 
On purchasing the property, I communicated with Mr. Rutherford, who paid 
the price, being 35 Z. 

10568. Mr. E. Buller.'] You were acting under general directions, and not 
undttr special directions as to this peculiar property ? — ^Yes. 

10569. Lord Stormonti Are you acquainted with Robert Wilson? — ^Yes. 

10570. Did he acquire property in Peebles in December 1835 or January 
1836 ?— In January 1836. 

10571. From whom did he purchase that property ? — From a Mr. Scott. 

10572. What price did he pay for it ? — ^Two hundred and twenty pounds. 

10573. Were you the agent employed in that transaction ? — Yes. 

10574. Did he pay for that himself? — No ; he asked me to advance 200 L, 
which I did, and I afterwards received the amount from Mr. Cormack. 

10575. Was this under your general instructions ? — ^Yes. 

10576. Did he give you a bill? — No ; I was desired to take a bond over the 
properly ; but he has always put me off with the assurance that his father 
would come forward and pay the money ; I even did not take his acceptance. 

10577. What description/ of bond were you desired to take? — ^An heritable 
bond, or a bond and disposition in security. 

10578. Is he infeft in this property? — No, he is not infeft; he must be 
infeft before he can grant a bond. 

10579. Have you any security for that 200? — None. 

10580. Chairman.] You say you trusted to get a bond? — ^Yes ; I was desired 
to take a bond from him. 

10581. You delayed taking it ? — ^Yes. 

10582. Did you delay that from thinking his credit good? — Yes, and from 
the assurance that the money would be paid. 

10583. And you rely on that assurance being ftilfilled? — Yes. 

10584. Have you good reason for doing so ? — ^Yes ; he is in good business. 

10585. Lord Stormont.] Did you not state he always put you off? — With the 
assurance that his father would advance the money, rather than incur the 
expense of a bond ; and as he was quite responsible, I did not ruh any risk, 
and Mr. Carmichael did not. 

10586. Is he a man in good circumstances? — ^Yes. 

10587. Do you know of a person of the name of John Corsare Walker ? — Yes^ 

10588. Did he purchase some property in January 1836 ? — Yes. 

1 0589. Where was it ? — In the town of Peebles. 

10590. What price did he pay for it? — ^Three hundred and thirty poimds. 

10591 . Did he pay for this himself, or did he borrow the money for the pur- 
pose of paying it ?; — I paid the price, 330 /., and he returned me 180 /. 

10592. That is, 150 I. you advanced? — Yes. 

0.32. D D -^ 10593. When 
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Mr. 1 0593. When did he pay you the 180 /. ? — At the completion of the transadion^ 

John lotkringkam. or a few days afterwards. 

10594. Did he pay the whole 180 Z. at that time? — Yes. 

5 June 1837. 10595. Did you take any bill for the 150 /. ?— I did ; I took his acceptance for 

the 3302., and marked the payment of the 180 /. on the back of the biU. 

10596. What time elapsed between the time when he granted the bill and the 
time when he paid the 180/. ? — A few dajrs. 

10597. Is he infeft in that property ? — ^No. 

10598. Is there any burden upon that property? — ^None. 

10599. Did Mr. Cormack repay you the 150/., or from whom did you get it? 
— ^Mr. Cormack. 

10600. Did John Corsare Walker purchase this property himself, or did you 
purchase it for him ? — I purchased it for him. 

10601 . Under special instructions from him ? — ^Yea. 

1 0602. Did you know the property was for sale before the purchase ? — ^Yes. 

10603. Did you recommend the property to, him ? — ^He had be«i looking at 
it ; it belonged to a Mr. Lardlaw, and was sold by pubUc roup, and purch^ml 
by Mr. Wilkie, from whom I re-purchased it for Mr. Walker. 

10604. Is Mr. Walker a person in good circumstances? — ^Yes, he has got a 
Tery good business. 

10605. Do you know James Thorbum ? — ^Yes. 

10606. Did he purchase a property in Peebles in January 1836? — ^Provost 
Thorbum purchased it for him. 

10607. Were you engaged in that transaction? — ^Yes. 

10608. What sum of money did he pay for this? — One himdred and thirty 
pounds. 

1 0609. Did he pay for that himself ? — No. 

10610. Who paid it?— I advanced the money. # 

1 061 1 . The whole of it ? — ^Yes. 

1 0612. Did he give you a bill for the amount? — ^Yes. 

10613. Were there any conditions attached to that purchase?— None. 

10614. Did Mr. Cormack repay you the 130/. ? — ^Yes. 

1 061 5. Has he in his possession any letter promising to take back the property 
whenever he wishes to dispose of it ? — None. 

10616. Do you know of any such letter having passed? — No. 

10617. No engagement was made by you to tlutt effect? — None. 

1 06 1 8. Or any other person ? — ^No. 

10619. Is he in good circumstances ? — Yes. 

1 0620. But it was not convenient to him to pay the money? — No. 

10621. Has he repaid any of it? — ^No ; he has paid part of the interest, but 
no part of the principal. 

10622. What interest did these bills bear? — Four per cent 

10623. All of them? — ^Yes. 

10624. Is the interest pretty regularly paid?— Yes, all has be«i paid punc- 
tually, except in one instance. 

10*25. Which is that? — Thomas Borrowman. 

10626. Has he paid any interest? — No. 

16627. Has any interest been demanded of him ? — Yes. 

10628. On what ground has he refused to pay it ? — Because he had not got 
his rents ; but he promised to pay it as soon as possible. 

10629. Are the rents generally about the same sum as the money advanced? 
— They are in most cases much larger. 

10630. What rent does Mr. Borrowman receive for this additional subject 
which he purchased ? — I think it is 31. 10«., to the best of my recollection. 

10631. Do you collect the rents of these properties ? — No. 

10632. Any of them?— No. 

10633. Do you know William Hunter? — Yes. 

10634. Did he acquire property in Peebles in December 1835, or January 
1836?~About September or October 1835. 

1063*5. What price did he pay for it? — I forget; he paid the money do¥m, 
and I was merely employed to write out the disposition. 

10636. Were you the agent employed? — Yes. 

10637. Did he pay the money himself, or did he borrow the money ? — I believe 
he borrowed 100/. of it. 

10638, Did 



Digitized by 



Google 



ON FICTITIOUS VOTES (SCCfrLAND). 205 

10638. Did he borrow the 100/. from you ? — ^No. Mr. 

10639. Was it a private transaction? — ^Yes. JokuFMringham. 

10640. Was that other individual in any way connected with Sir Thomas or 

Mr. Carmichael?— No. 5 June 1837. 

10641. At the time he made the purchase, did he try to raise the cash by 
oflfering a bill to the sellers of the property ? — No. 

10642. Did he not offer them a bill with the name of Provost Thorbum and 
George Veitch as cautioners ? — No, not to my knowledge. 

10643. Could such a circumstance have taken place without your knowledge ? 
— ^No. 

10644. Do you know whether any biU of his was refused? — ^Never to my 
knowledge. 

10645. Do you know James Veitch? — ^Yes. 

10646. Did he acquire property in December 1835 ? — ^Yes. 

10647. What did he give for it? — Fifty pounds. 

10648. Was this paid for in his own money ? — No. 

10649. Did you lend the money? — ^Yes. 

10650. The whole of it ? — ^Yes. 

10651 . Did you take a bill for it } — Yes. 

10652. Have you been repaid that money? — ^Yes. 

10653. By whom? — I received it from Mr. Cormack. 

10654. Is Mr. Veitch infeft in this property? — ^Na 

1 0655. Is he in good circumstances ? —Yes. 

10656. Has interest been paid on this loan ?^*Yes. 

10657. Regularly? — Yes. 

10658. Do you collect the rents? — No. 

1 9659. Are you acquainted with William Wallace ? — ^Yes. 

10660. Did he purchase a property in the end of 1835 or the beginning of 
1836 ? — ^Provost Thorbum purchased it for him. 

10661. What was the property? — It was a tannery. 

10662. Did he purchase it singly or jointly widi another person ? — Jointly 
with another person. 

10663. Who was the other person for whom he purchased it ? — Mr. Thomas 
Gentle. 

10664. Were you employed as agent in that transaction? — ^Yes. 

10665. What sum was paid for the whole property? — Six hundred pounds. 

10666. Did Mr. Wallace and Mr. Gentle pay for themselves, or did they 
borrow the money to pay it? — Mr. Gentle paid his part, being 280/., himself. 

1 0667. Who paid tiie other 20Z. ? — ^Mr. Wallace's proportion was 320/. 

10668. Did Mr. Wallace pay it himself? — No. 

10669. Did he borrow the money? — ^Three hundred pounds. 

10670. Did he pay the 20/. ?— Yes. 

1 0671 . From whom did he borrow the 300 /. ? — I lent it to him. 

10672. Have you been repaid ? — Yes. 

1 0673. By whom ? — ^Mr. Cormack. 

10674. Have you taken a bill for the amount? — Yes, and I have to take 
a bond and disposition in security. 

10675. When did you take the bill? — Immediately on my advancing the 
money. 

10676. When did you receive instructions to take the disposition? — Imme- 
diately or soon after die money was remitted. 

10677. Who gave you those instructions? — I wrote to my co-agent, Mr. 
Rutherford, and he communicated to Mr. Cormack in regard to all the people 
to whom money had been lent, and Mr. Wallace was one of the individuals 
from whom I was desired to take a bond. 

10678. Did they consider that his bill was not a sufficient security? — I con- 
sidered his bill perfectly good. 

10679. What were their reasons for giving you instructions to take a bond 
after you had taken a bill ?— As an additional security. 

1 0680. Did they not consider the prior security sufficient? — ^That was left to me. 

1 068 1 . They preferred having an additional security ? — I do not know whether 
they preferred it, but I was instructed to take it 

10682. Have you got it? — No. 

10683. For what reason ? — ^For want of time. 

0.32. D D 2 10684. Have 
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Mr. 10684. Have you applied for it? — I have got the deeds in my possession for 

Joh n Fothringha m. the purpose. 

g 10685. Have you applied to William Wallace to grant the bond?— Yes, and 

* * ^'* he handed me the papers for the purpose. 

10686. At the time of the purchase ? — Yes. 

10687. Is he iirfeft in the property ? — No. 

10688. Then till he is infeft you can take no steps ? — ^No. 

10689. Was there any other name attached to this bill besides his? — None. 

10690. Were there any other names to the bills which you have meiitioned 
previously ? — No. 

10691. In what circumstances is William Wallace? — In good circumstance^ 
to the best of my knowledge. 

10692. Is he a master tanner ? — ^Yes. 

10693. How long has he been a master tanner? — ^For the last four cm five 
years. 

10694. As master tanner, or as journeyman,? — ^As master tanner. 

10695. Had he another tannery before this?— He was tenant of the same 
property previously. 

10696. Had he any tannery in Peebles ? — ^No. 

10697. You stated he had been a master tanner four or five years ; where was 
that ?— In Peebles. 

10698. Where did he carry on this business?— In the premises which he 
purchased. 

1 0699. What rent did he pay ?— I do not know. 

10700. Is his business considered a good business? — ^Yes, he is the only 
tanner in Peebles. 

10701. Is Thomas Gentle a tanner ? — ^A nurseryman. 

10702. Has he any share in the tannery ? — ^No. 

1 0703. What is his part ? — Several houses, and a large garden. 

1 0704. Are you acquainted with Mr. Thomas Brunton ? — Yes. 

10705. Did he acquire property in DecCTdber 1835, or January 1836! — In 
December 1835. 

10706. Did he purchase that property ? — Yes. 

10707. From whom? — ^His father-in-law, Mr. Calderwood. 

10708. What sum did he pay for that property ? — ^I do not recollect ; I think 
it was 170/., to the best of my knowledge. 

10709. Were you the agent in the transaction ? — Yes, I wrote out the dis- 
position. 

10710. Did he pay for that himself? — He paid the greater part of it, and 
there was a previous bond by Mr. Calderwood, which was allowed to remain on 
the property. 

10711. What was the amount of the bond? — One hundred pounds, to the 
best of my knowledge. 

10712. Did he borrow any money to pay this? — No. 

1 07 1 3. You lent him no money ? — No. 

10714. Did he pay the diflFerence between the bondaudthesumhimsdf ?— Yes. 

10715. Did Mr. Patrick Shaw, an advocate, buy half of the same subjects at 
the same time ? — Yes. 

10716. What price was paid for it? — I do not recollect, between 180/. 
and 200/. 

10717. Was there a bond on that property ? — ^There was. 

1071 8. To what amount ?— I do not recoUect. 

10719. Then Mr. Shaw paid the amount only between the price and the 
amount of the bond ? — The transaction was completed by Mr. Rutherford, and 
further than receiving 36 Z. from Mr. Rutherford to pay Mr. Calderwood, I do not 
know anything of the matter. 

10720. Did Mr. Rutherford receive this 36/. from Mr. Shaw? — I do not 
know ; I beUeve so. 

10721. Was it money lent by Mr. Carmichael? — I do not think it was ; it 
was remitted me by Mr. Rutherford. 

10722. Are you acquainted with any circumstances connected with this pro- 
perty? — ^No ; I draw the rents of Mr. Shaw's property. 

10723. Do you draw the rents of the whole property? — ^No; of Mr. Shaw's 



part only. 
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10724. Do you pay the interest for Mr. Shaw? — He authorized me to John Fothrinirham 
-do so. f^ 

10725. The interest upon the bond? — ^Yes. 5 juae iSay, 

10726. What is the interest upon the bond? — I do not recollect. 

10727. You never have yet paid it? — No. 

10728. What were you to do with the diflference between the difference of the 
Jbond and the rent ? — ^Pay it to Mr. Shaw ; and I received a letter demanding a 
state of his rents, and for payment of the balance. 

10729. When was this? — ^About the month of November last. 

10730. Were you to pay any interest to Mr. Rutherford? — No. 

10731. Do you know the property that was acquired by Robert Ferguson in 
December 1835 or January 1836.- — Yes. 

10732. From whom did he acquire that property? — From his father. 

10733. Did he purchase it from his father? — Wo, he is an only son, and it 
was conveyed him for love, favour and affection. 

10734. No money passed? — ^None. 

10735. Do you know Alexander Scott ? — Yes. 

10736. Did he buy any property in December 1835 or January 1836 ? — About 
September 1835 he bought a property. 

10737. In Peebles ?— Yes. 

10738. What price did he pay for it? — I cannot charge my memory with the 
amount at this present moment. 

10739. Were you the agent in the transaction ? — ^Yes. 

10740. State, as nearly as you can, the price he paid for it? — From 100/. to 
140/. 

10741. Did he pay for that himself? — ^Yes. 

10742. Was no part of the money borrowed ? — None. 

10743. Are you sure of that ?— Quite sure. 

10744. What is he ?— He is a master tailor. 

10745. Mr. FergusonJ] Was he admitted on the registry on property of so 
low a value as 140/.? — He had property previous to that, worth about 9/. per 
.annum. 

10746. Does R. Ferguson receive the rents of the property that was conveyed 
to him by his father ? — Yes. 

10747. He has become the bond fide proprietor ? — Yes. 

10748. And exercises all the rights ? — Yes. 

10749. It was conveyed for a political purpose? — I believe so. 

1 0750. Lord Stormont.'] Do you know a person f)f the name of John Dickson ? 
—Yes. 

10751. Did he purchase a property in Peebles in the month of December 
1835 or January 1836 ? — Yes ; in December 1835 he had conveyed to him by his 
«on, for love, favour and affection, a property worth about 9/. per annum ; and 
in order to make up a vote, the father authorized me to purchase a small 
property, so that he might become an elector. 

1075a. Did the son get it from the father, or the father from the son ? — The 
/ather from*the son. 

10753. What sum did you pay? — Fifty-three pounds for the property I 
bought for him. 

10754. You advanced the money.? — Yes. 

10755. Have you been repaid that sum? — ^No, I took his bill for the amount. 

10757. Have you been repaid by Mr. Cormack? — Yes. 

10758. Is he infeft in that property ? — ^Yes. 

10759. Have you any instructions to take a disposition upon it ?— No. 

10760. Is there one name or more to this bill? — Just one. 

10761. Was his claim admitted in 1836?— No. 

10762. What were the grounds of the rejection of that claim ? — The interest 
upon this bill of 53/. did not become due until the month of August, and he was 
unwilling to receive the rent from the tenant till that time ; that the tenant met 
Dickson one day, and asked him to take it, and he said, '* No, I wish it to 
Temain in your hands till such time as my interest becomes due, and then I will 
take it from you ;'' Mr. Girdwood, an acquaintance, who happened to be passing 
at the time, stopped and heard the conversation, and the rent was put into his 
hands, and in the month of August it was paid to Dickson. 

1 0763. Did the sheriiF consider that the property belonged to you, and not 
0.32. DD3 to 
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Mr. to John Dickson, and was that the reason that the claim was rejected? — ^The 

John Fothringhanu daim was rejected from Dickson's reftisingto receive the rents at tiie time. 
~ 10764. Did that induce the sheriff to believe that the property was not his? 

5 June 1837. _ibeUeveso. 

10765. Did John Dickson conceive that the property was not his, inasmuch 
as he had not paid the interest on the bill ? — No. 

10766. Upon what ground would he not receive the rent ? — He wished the 
tenant to retain it till such time as the interest of the money became due. 

10767. Did he conceive that the rent ought to have been paid to you ? — No. 

10768. To whom did he conceive it ought to have been paid ? — To himself. 

10769. Then why did he not take it? — For the reason already mentioiied^ 
that he wished him to retain it till such time as the interest on \m bifl 
became due. 

10770. Have you this man's title-deeds in your possession? — ^Yes, I got them 
for the purpose of completing his title by infeftment. 

10771 . Are they in your possession? — Yes, I mean the warrants for infefting 
him. 

10772. Are the title-deeds in your possession? — ^With these exceptions, they 
are not in my possessian ; and I retain the papers till such time as I am paid my 
fees for the infeftment. 

1 0773. Have you been paid ? — No, that is the reason of my retaining them. 

10774. What is the reason that induced you to take infeftment ? — ^To obviate 
the objection stated by the sheriff at last regutration. 

10775. What is the expense of the infeftment of that prop«ty ? — ^Aboiit 4/. 
10776 Upon whom will that expense fell?— Upon Dickson. 

10777. There is no agreement to pay for it by any body dse? — ^No. 

10778. Have you put it to his account? — ^Ves. 

10779. Do you know Alexander Grieve? — ^Yes. 

10780. Was this man enrolled in 1836?— Yes. 

10781. Had his claim been rejected in 1835? — It was. 

10782. For what reason? — For want of value. 

10783. Had he made any addition in the meanwhile to his house? — Yes. 

10784. Did the house become of sufficient value in 1836 ?— It was reported 
by tradesmen to be of sufficient value, and was admitted by the sheriff. 

10785. Was any money advanced to him fw the purpose of finishing his 
house ? — None. 

10786. Had any money been advanced to him in the progress of die building 
of his house ? — I am not aware of it. 

10787. Is that house in Mr. Grieve's possession now ? — No. 

10788. Who has purchased it?— Sir John Hay*s land steward. 

1 0789. What sum was paid for it ? — I do not recollect ; about 320/. 

10790. Had you any loan on the property ? — I advanced Grrieve out of my 
own pocket about 20 /. 

10791 . When was that sum advanced ? — ^Towards the end of the year 1836. 

10792. I asked you just now whether there had been any money advanced ; 
you said, none ? — I thought you meant by Mr. Carmichael ; it was a transaction 
of my own. 

10793. Did Mr. Robertson purchase this house, or who is the steward crfSir 
John Hay ? — Mr. Buchan. 

10794. Was Mr. Robertson employed as agent in that transaction ? — ^No; it 
was Mr. Douglas, Sir John Hay's country agent. 

10795. Did they ever apply to you for delivery of the title-deeds? — ^Mr. 
Douglas did. 

10796. Did you decline to produce them until the advances that you had 
made were paid? — ^Yes. 

10797. Has it been usual for you in these transactions to become the custodia 
of the title-deeds ? — In that particular case only. 

10798. In the other cases you have mentioned in which you have lent money, 
had it become your custom to become the custodia of the title-deeds ? — ^No ; 
they were all handed over to the purchasers at the time, and were got back for 
the purpose of producing them at the Registration Court 

10799. Are there any other cases where you hold these title-deeds ior the 
party who makes the advance of money ? — No, 

10800. K 
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[3r 10800. If these nominal purchasers were to ask you for the title-deeds in all i^i^. 

•eases, would you give them up without repayment of the advances ? — I would, John Fotkringham. 

10801. Then how came you, in the case of Grieve, to refuse, when the party 

soM his house, to deliver up the title-deeds till the advances made to Grieve sJane 1837. 
were paid ? — Because they were hypothecated for payment of my account com- 
pleting his title. 

10802. Why should that prevent you giving up the title-deeds ? — ^That was 
my only security fot completing hm title. 

10803. Had you no bill granted to you ? — ^None ; it is quite usual for an agent 
to retain the title-deeds of an employer till such time as he is paid the expenses 
attending them. 

10804. Are there any other cases, besides those you have mentioned, in which 
advances of money have been made by you as i^nt for Mr. Carmichael ? — There 
18 another case, that of Adam Walker. 

10805. Will you state that case? — He was proprietor of a smaQ property in 
the town of Peebles, and he wished to have another property, so as to become 
an elector ; and he instructed some one (I think Provost ITiorbum) to buy a 
property JDr him ; he did so, and the purchase price was 1302. 

1 o8o€. Did you advance the money ? — Yes. 

10807. The whole of it ?— Yes* 

10808. Did you take any bill ? — ^Yes, from him and his father. 

10809. What is the Christian name of his father ? — William. 

10810. Is he infeft on this property? — No. 

10811. Have you had any instructions from Mr. Rutherford in this case to 
demand a bond and disposition as security ? — No, his father is perfectly good, and 
in circumstances to pay the money whenever I choose to depiand it. 

10812. Was this 130/. for Mr. Carmichael? — ^Yes. 

10813. And repaid by Mr. Cormack? — Yes. 

1 08 1 4. Are there any other cases ? — I paid other 35/. to John Corsare Walker, 
which he appUed for ; and upon consulting Mr. Rutherford, I was desired to 
advance it. 

10815. Chairman.] For what purpose ? — I do not know. 

1*16. Lord Stormont.] When did John Corsare Walker apply for this? — 
About the month of June or July, or perhaps fiirther, in 1836. 

10817. Chairman.] You do not know for what purpose ? — No. 

10818. Lord Stormont.] Was it charged to the political account? — Yes; I 
cannot say what it was for ; I do not know that it was to buy property. 

loSig. Have you charged it to the account of Mr. Carmichael? — ^Yes. 

10820. Did John Corsare Walker apply to you, in the first instance, for it? — 
Yes. 

10821 . Did he state any ground for that application ? — I do not recollect just 
now what he stated, but he mentioned that by the payment of the 180/. he had 
become rather short of money, and he wished to have 35/. ; and I mentioned 
it to Mr. Rutherford, and Mr. Rutherford desired me to give it to him, which 
I did. 

10822. Did you take a bill ? — No, I did not, 

10823. Have you any security for it? — I have just an acknowledgment for it, 
but no bill, and he has paid the interest on the 150/. and 35/. 

10824. Are you in possession of his title-deeds? — ^Yes. 

10825. Chairman.] For what purpose ? — For the purpose of preparing a bond 
and disposition in security. 

1 0826. Lord Stormont] Is not the possession of the title-deeds a security to 
you for every advance of money you have made ? — No. 

10827. W he sold that property, would you give up the title-deeds till your 
advances were repaid ? — I would. 

10828. Would you not decUne to do so in the same manner as you did in the 
case of Grieve ? — ^The case of Grieve was a private advance of my own. 

10829. Would you not do it ? — No. 

10830. What difference is there between the one and the other ?— I had no 
hypothec over the title-deeds belonging to Walker ; while in the case of Grieve, 
1 hSad, for my expenses of completing his title. 

10831. There were advances made beyond the expense of the completion of 
title? — Yes, out of my own private pocket. 

0.32. D D 4 10832. It 
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Mr. 

John Vothringham. 



5 Jane 1837, 



10832. It makes no difference whether it was out of your own private pocket, 
or supplied by another person, as to the security ? —The agent could have de- 
manded them, which I could not have done on that account ; but for the hypothec 
for completing his title, I could have retained them, seeing he had sold his pro- 
perty. I considered when I was kind enough to advance him 30/., or 35/., 
I should be repaid ; of course he was willing, and I did so of myself. 

10833. You had not an hypothec on the money you advanced? — No. 

10834. You declined to give up the title-deeds tUl the whole was paid? — ^My 
answer to Mr. Douglas was a general one ; I said, so soon as my expenses and 
advances were paid, I would deliver over the title-deeds. 

10835. If the expenses had been so repaid, and not the advances, could you 
have retained the title-deeds ?^No. 

10836. Are there any other cases in which money was advanced? — ^No. 

10837. Are there any cases of life-rents where money was advanced ?— None. 

10838. Are there any cases of life-rents where cash was paid in the first instance, 
and that that cash has been repaid, and bills granted in (he place of cash ? — I am^ 
not aware of any instance. 

10839. Have you been engaged in the purchase of any property where money 
has been advanced by Mr. Carmichael or his agents, or by any of his friends ? 
— ^Yes. 

10840. Besides those which you have stated ? — Yes. 

10841. Will you state them? — I purchased a property in Innerleithen. 
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THE LOEJD ADVOCATE in the Chair. 

« 

James Traill^ Esq., called in ; and Examined. 

10842. Chairman.'] YOU are a considerable proprietor in the county of Caith- 
ness ? — Moderately so. 

10843. You have a good deal of the estate under your own management, have 
you not ? — A large portion of it ; probably near 2,000 acres; 

1 0844. And you have been many years employed in improving it ? — Yes, a 
great many. 

1 0845. You were formerly sheriff for the county of Caithness, were you not ? 
— Yes, for half a century ; for fifty-one years. 

10846. When did you resign that office? — ^In 1833 or 1834. 

1 0847. On account of age ? — On account of age. 

10848. Have you ever interfered at all with the politics of the county? — 
Never ; I thought it not consistent with the duties of my office as sheriff, and on 
resigning that office I was too far advanced in life to commence a new career. 

10849. Have you granted feus on your property at Castletown ? — Yes, I have. 

10850. How long have you had that in view ?— More than 20 years ; I cannot 
be precise as to the time. The first houses were built for leaseholders, and when 
I found the village increasing and beginning to be of some consideration, I then 
formed the idea of feuing it. 

10851 . When you formed the idea of feuing it, had you any poUtical object in 
view ?— Not the sUghtest. 

10852. Were any of those feus granted before the Reform Act was passed? — 
I think not. The first were granted, I think, in 1833 or 1834 ; I am not quite 
positive, but I think it must have been the end of 1833. There are two classes of 
feus ; in one class the grounds only were feued, under the consideration that the 
feuars were to build their own houses ; and in the other class the buildings had 
been erected by myself. 

10853. And the ground was feued for the full value? — To its full value. 

10854. As it stood ? — Yes ; the groimd in the one case, and the ground with 
the houses erected on it in the other. The houses were sold for a specific 
sum of money, and the ground was feued at the same rate as the other grounds. 

10855. Do 
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10855. ^o you consider that a profitable use of your property? — Certainly ; James Trail*, Esq. 

the feu rents are 8/. an acre; the former rent paid for the grounds would be 

about 25 s. ^ ^^^ i^37- 

1 0856. Then if you are understood rightly, you get about 8Z. an acre for ground 
that formerly yielded about 25s. ? — ^Yes, or SOs. at the most. 

10857. Aiid you also received the value of the houses? — I appointed two 
persons when the proposal was made for feuing, a mason and a house carpenter, 
to value the houses, and to report to me what the value was, and upon that 
valuation I entered into treaty with the feuars. 

10858. Some of those feus have been granted since 1832? — Yes, in 1836. 

10859. Were the feus granted in 1836, granted on the same terms as those 
which had been granted previously ? — On the same terms as to. the ground rent. 
There was a quarter of an acre of ground granted to each house, and for that 21. 
was paid, and they paid the value of the house. 

10860. Were any of those feus granted in 1836 fictitious transactions? — ^Not 
one ; they were all of them real rights of property granted to the feuars and their heirs. 

10861. Were they all granted for a full and fair price without any favour? — 
I obtained for all of them, I believe, with one or two exceptions, the price these 
valuators had set upon them. 

10862. You say that in some instances you did not receive the full amount ? 
— In one instance I recollect, after the valuation had been sent to me, the person 
who was to have the feu stated that it was in bad order, and that he would require 
to take off the roof immediately and put another slate roof on, and then I made 
some reduction, but in almost every other instance I got the full sum. 

10863. When you made that deduction, was any political motive operating 
on your mind*? — ^Not the slightest. 

10864. Were the persons receiving these feus understood to be \mder any 
obligation to vote in any particular way? — No; on the contrary, they were to 
exercise their own judgments altogether. I was not perfectly well when the last 
transaction took place, and I directed the writer who had prepared the con- 
veyances to intimate to the parties that if any means had been induced to secure 
their votes, it was without my concurrence and authority, and that I released 
them from any obligation arising under such circumstances, and that they were to 
<<5on8ider themselves at liberty to exercise their privileges according to their own 

discretion and judgment. I 

10865. Would you consider it a correct transaction to give a colourable title 
to any party or property, for the purpose of creating votes ?— Certainly not. 

1 0806. Lf any such transaction had taken place in your property, and come to 
your knowledge, would you have permitted it to go on ? — Certainly not. 

10867. How were the prices of the feu-duties settled? — ^There was a partial 
payment made in money, and bills were taken at 12 months' date for the balance, 
together with a year's interest upon it. I can elucidate that a little, by a memo- 
randum drawn up by my clerk when I left Caithness. I deUvered over those bills 
to him for the purpose of receiving payment from any of the parties who were 
ready to make payment, and he made up an inventory, which he gave me. 
'These are the sums that were then due : — 

, [The Witness produced an Inventory , which was put in, as follows :] 
Inventory of Bills handed T. Hewison by Mr. Traill, 17th November 1836. 

Bill, Donald Svmnson, Castletown, of date 30th January 1836, 

at 12 months - - - - -- 

Bill, John Spence, Merchant, Dunnet, date as above - 

Bill, George Johnston, Heathfield, date as above 

Bill, Wilham Sinclair, Merchant, and Donald Murray, 

Shoemaker, Castletown, and Mr. Tames Purves, Thur- 

distoft - - . - - . - 103 13 9 

Bill, William Lumsden, Blacksmith, and James Bruce, Rope- 

maker, Castletown - - - - - - -79 16- 

Bill, Mr. James Purves, Thurdistoft, and Messrs. Purves and 

Brown, Merchants, Wick -.---. 145 
Bill, John Murray, junior, in Greenland - - - - 48 11^3 
Bill, William Steven, Farmer, Reaster - - - - 83 4 3 
Bill, Donald Murray, Shoemaker, Castletown - - - 17 4 4 

£. 684 3 2| 



£. 


s. 


d. 


47 


14 


9 


106 


3 


75 


62 


15 


3 



0.32. 



The date of the above Bills is 30th January 1836, at 12 months. 

£ E 
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JamcM iraUly Esq. In short, they did not become due till the 13th of January last, which was after 

— I had left the country. 

8 June 1 837. 1 0868. Is that an usual mode of settling for feus ? — Yes, when you are satisfied 

with the security offered. I i^ould not have hesitated to wait for ten years for 
the money. They are all good securities ; I know the individuals quite wdtt, and 
they are all perfectly good securities. ♦ 

10869. Are you aware of any feus having been disposed of in the county of 
Caithness on better terms than those, considering the situation of the ground ? 
— I do not know. 1 have heard that feus have been given by Mr. Sinclair, of 
Lybster, at 10 /. per acre ; but the situation is far more advantageous, being in 
the vicinity of the best fishing on the coast. 

1 0870. Do you know whether those bills have since been paid ? — ^My accountB 
are only settled once a year, and I have no direct information on the subject 

10871 . From such reports as have reached you, do you believe that they have 
been paid in whole, or in part ? — I have seen a letter from my factor in the 
country, which states that they are nearly paid up, partly in money and partly 
in accounts, for work or articles furnished to me ; the letter states that there is 

• only about 50/. due. 

10872. Is that out of the whole ? — Out of the whole. 

10873. Out of the whole 684/. ?— Yes- 

10874. The whole 684Z., with the exception of somewhere about 50/., has 
bee^n paid either in money or by accounts ?— Yes, according to my information. 

10875. But you cannot know that precisely till you go to Scotlaiid? — ^Na 

10876. You have been resident for some time in the neighbourhood of TiORdan t 
— Since December last. 

10877. That is, since the period to which you have referred? — Yes. 

10878. In the list you have given, there is a bill of 145/. by Mr. James 
Purves ? — Yes. 

10879. ^^* P^irves is your factor? — ^Yes. 

10880. How long has he been your factor? — Since 1831, 1 think. 

10881. Have you considered him a regular person in fulfilling his engage* 
ments ?— He does not keep any pecuniary accounts. He keeps a journal or day- 
book, which is revised occasionaUy by my clerk, and the particulars eatored in 
my books. 

40882. Have you had any doubt of his solvency during the time he has been 
)loyed by you ? — Not the slightest. 

10883. Had you any doubt with regard to the Inll b^g paid when it was 
granted ? — Not the slightest. Messrs. Purves and Brown, the guarantees to the 
bill, are merchants of great respectability in Wick, and Mr. James Purves is 
himself a man in good credit, so far as I know. 

10884. !)<> you believe there is any person in the county who would have 
hesitated to take that bill ?-- Certainly not ; I am quite sure it would have been 
taken by either of the banks. 

10885. Would it surprise you very much to hear that any person had &cpnmed 
a doubt as to the payment of that bill? — Yes ; I should thiiJc no one could have 
expressed a doubt that saw the names attached to it. 

10886. Have you ever bought any property with a view of making votes ?— 
Never. 

10887. Have you, or any future owner of the estate, any jffwer of interfering 
with those feus ? — NoJ at all. 

10888. Are the titles to the property perfectly unimpeachable, whatever might 
be done by you or any of your successors ? — ^The title is perfectly good against 
all parties. 

10889. Do you know whether there are any burdens upon the ^unds and 
houses? — No, I do not. 

10890. Were there any when you granted them? — Not any. 

10891. Then if there are any burdens now, they must have been created since 
you granted the conveyances ? — Certainly. 

10892. Is your estate in Caithness in a condition in which you could 
make a large number of life-rents upon it, if you were so disposed? — I dare say 
I might. 

10893. It is unentailed ? — Unentailed. 

10894. And at your fi:'ee disposal ? — And at my free disposal. 

10895. Have you ever made any life-rents upon it? — Never. 

10896. Have you ever been solicited by your sons to do so ? — Never. 

I0897. Lord 
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10897. Lord Viscount Stormanfl You stated that you granted these feus m J**^* Traill, E»q. 
1836?— Yes. — 

10898. At what time did you form the intention of feuing out your land ? — ^ ^^^^ *^^7- 
Twenty years before, at least. 

1081^. But wkh regard to these new feus that are granted?— The houses have 
been bmlt 20, 30 or 40 years ago, and let to tenants ; when the houses mul- 
tii^ied considerably, it then became my object to feu it out. I cannot be 
precise to the particular day that I came to that resolution ; it arose from the 
increase of population. 

10900. Had the parties applied to you to take the feus, or did you apply to 
them ? — Neither the one nor the other. I had no concern -in the negotiation 
whatever, except ultimately to fix the terms at which the property was to be 
disposed of. 

10901. Who conducted the negotiation on your part? — I believe Mr. Purves, 
the factor, but whether the movement commenced with him or with the other 
party, I have no means of knowing ; that is, whether he soUcited or asked 
them to make the purchases, or whether they asked him to be allowed to make 
them, I do not know. 

10902. When did Mr. Purves first communicate to you that these parties 
were about to take the feus ? — A very few days before they were granted. 

10903. On what day w^e they granted? — They must have been granted in 
January 1836. 

10904. It was a short time before that, tiiat Mr. Purves commimicated to you 
the wishes of these parties to feu? — Yes. 

10905. Did he inform you that oflfers had been made for these feus ? — I think 
not. I have already mentioned that the manner in which the business was con- 
ducted was, that when I was informed that those parties wished to take feus, 
I appointed two persons to value the houses and to place the valuation in my 
hands ; that I have already stated in my evi^noe. 

10906. Were feus granted on all houses for wliich offers had been made ? — 
I thicJc so. 

10907. Without exception? — I think so. 

. 10908. Were any of those houses purchased and paid for entirely in cash ? — 
Some of the purchasers had money invested in my hands, more than equal to 
the amount of their purchase : I was their debtor. . The money was placed in my 
hands on interest, more than adequate to the value of their purchase money. 

10909. You had a sort of running account with them? — ^No ; it was money 
deposited on interest ; they were receiving the interest from me. 

10910. Was that money transferred to your account ? — Yes ; the price was 
paid out of their own money in my hands. 

10911. All these bills are at 12 months' date; was that the only security 
you took for the money that was not paid ? — ^Yes. 

10912. Were there no heritable bonds given ? — ^No. 

10913. Do you know in whose custody the title-deeds of these properties 
are ? — I do not. 

1 091 4. Do you know whether they were given back to the parties at the time 
by Mr. Purves ? — I think they were deUvered to the parties by Mr. Manson, the 
writer who was employed on the occasion. 

1091 5. You are not aware what has become of them since ? — Not at all. 

10916. Are most of these persons in your employment, or are they trades- 
men ? — They are artificers ; they are not in my employment ; they are in ge- 
neral employment ; masons, carpenters and farmers ; three or four of them are 
farmers. 

10917. Chairman.] You stated they were not exclusively in your employ- 
ment ? — No ; they were professional persons, who served any body who wanted 
Ihem ; the artificers were of that description. 

10918. Lord Viscount Stormont,'] William Steven was a farmer; does he 
reside in that house ? — No, he does not ; he has an extensive farm. 

10919. Is he a tenant of yours? — He is, and two or three more of them are 
in the same situation. 

10920. Had he rented that house previously to purchasing the feu from you? 
— ^No, he lived upon his farm, which he lives on still. 

1092 i . What does he do with that house ?— He lets his feu. 
i09C>2. What was his object in taking that house ?— I should suppose princi- 
0.32. B B 2 pally 
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James Traill, Esq, Sally as an investment of money, and thinking that it was a purchase that would 

be available to him, and that might improve in value. 

8 June 1837. • 10923. Chairman.'] Is he a mgin of property? — He is in very good [cir- 
cumstances. 

1 0924. Lord Viscount Stormont.] Were all the feus granted on the same day ? 
— I cannot be precise as to that ; but very nearly about the same time, I think. 

10925. All the bills bear the date of the 30th of January 1836 ; can you 
account for their all bearing the same date ? — ^It was, I suppose, the date of the 
deUvery of the titles. 

. 109 26. Had those parties become completely in possession of these feus before 

the 30th of January ? — I think before the idea of feuing was thoroughly taken up 
by the people, there had been some portion of the rents coDected from one or 
more of the possessors, I cannot say precisely the number, as tenants. None of 
them had come to my particular knowledge, or come before me at all, because it 
was done by the factor and the clerk, as it is generally done, and without my 
presence ; and as I mentioned before, I was not at that time in very good health^ 
and was in some measure confined. How much of the rents stood in that situa- 
tion I cannot say ; but an arrangement was made, that the entry of the feuars 
should be held as at Martinmas 1835, and the rent, in so far as it had been 
received for the half year from Martinmas 1835 to Whitsxmday 1836, should be 
returned, and that the half-year's feu-duty for that half-year should be paid along 
with the price of the feu. This arose from the rents in that part of the country 
being paid at Martinmas, for the term from the preceding to the following 
Whitsunday. 

10927. How many feus did you grant at that time? — I think ten or 
twelve. 

10928. How long had it been since you had granted any other feus ? — ^Two or 
three years, I think, between the granting of those feus where the feuars built 
their own houses, and the feus where the houses were already built. 

10929. Had there been any appUcations to you for these houses previous to 
the time of your granting them ? — I think not. 

1 0930. And were all these twelve applications made at one time ? — ^Very much 
about the same time ; there may have been a few days* interval, but there was no 
more. 

1 093 1 . What occasioned that great d^ire, on a sudden, of so many persons to 
take feus ? — I have no personal Imowledge in the matter. 

10932. Were they not taken for the purpose of obtaining votes? — What the 
purpose of the purchasers was I cannot speak to, but they wore not given by me 
for that purpose. 

10933. Did not the purchasers state that they wished to obtain votes ? — I have 
mentioned already that I had no personal intercourse with them at all, from the 
circumstances I have stated. 

1 0934. Did Mr. Purves state any thing to you with regard to votes, when he 
made the application to you to grant these feus ? — I do not think he did, so far 
as I recollect. 

10935. Sir William Roe.] Was your son at Caithness at that time? — I really 
do not know. 

10936. He was a candidate for the county at that time ? — Yes. 

10937. Lord Viscount jS^ormon*.] Do you know whether he had any know- 
ledge of these transactions at the time ? — I do not know ; my impression is, that 
the negotiation was conducted by Mr. Purves. 

10938. Had Mr. Purves a vote previous to this time ? — None. 

10939. Did Mr. Purves state to you whether he wishpd to take this feu which 
he took for the purpose of having a vote ? — I certainly did think that these 
feus being so applied for by tenants of my own, and people connected with me, 
that they were apphed for partly with a view of having a freehold qualification to 
bestow tiieir votes as they thought proper : and I believed, undoubtedly, their 
votes were to be bestowed upon my son ; that was my impression. But I also 
am certain that not one of them would have taken the feus if they had not known 
that they would yield them a full pecuniary consideration for the price given, 
independently of poUtical privileges. 

10940. Must not a person in possession of a feu be six months in possession 
before he can claim to be registered as a voter for a county ? — I think so, but 

I am 
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I am not quite master of the subject, for I am no politician, and I have not taken Jams TraiU, E%q. 
much trouble to inquire about the provisions of the Act. — — : — 

10941 . You state that the greatest part of these bills have been paid up since? ^ J""® ^*37- 
— I believe so, and the evidence shows upon what my beUef is founded. 

10942. Have you received any information which guides you as to the day on 
which these bills were paid ? — ^No ; not the least. 

10943. Then you are not aware whether they were paid at the time on which 
they became due, on the 30th January ? — No. 

1 0944. If they had been paid on the 30th January 1837, should you have been 
apprized of it? — I think not, because I had no doubt of the solvency of the 
acceptors, and I had given orders that they should not be harassed at all for the 
payment 

10945. Does the information you received lead you to suppose they were 
paid at that time or subsequently ? — I have no iiiformation but what I have 
communicated to the Committee. 

10946. Were there any other appUcations made to you to feu at that time ? — 
I do not recollect any other. 

10947. Might some have been made to Mr. Purves at that time without your 
hearing of it ? — Yes. 

10948. Mr. Purves was the sole negotiator of this business on your behalf? — 
I have no knowledge of any body else being concerned in the negotiation. 

10949. Ohairman.'] Do you know whether any persons thought these terms 
too high? — I know Mr. Purves himself thought them too high in some instances, 
but I have heard no complaints since the purchases were made. 

10950. Do you know whether any persons were deterred from coming forward, 
by the terms being considered high ? — ^Not that I know of. 

10951. Sir WiUiam Roe.'] Do you think those feus would have been granted 
if there had been no contest in the coimty at the time ? — I do not thiiiJk they 
would have been granted at that time and precisely in that manner ; I cannot 
suppose that. 

10952. Lord Viscount Stormont.] Should you have taken these bills in part 
payment, if it had not been that there was a contest going on in the county at 
that time? — Yes, most undoubtedly ; I would have taken those bills in part 
payment under any circumstances. 

^0953. Chairman.] Would you have considered it a transaction beneficial 
for your estate, whether there had been a contest going on or not? — Most 
certainly. 

10954. If the same offers had been made to you by those persons, would you 
have agreed to them if there had been no contest ? — Undoubtedly I would. 

10955. And on the same terms ? — And on the same terms. 

10956. Do you think the contest probably operated in inducing those persons 
to come forward to make the ofiers ?— I think it very likely. 

10957. Had the contest any operation with you in making you agree to the 
offers ? — Not the least. I was very happy to embrace the opportunity that was 
afforded me of carrying into execution the plan I had previously formed. 

10958. Lord Viscount Stormont.] Do you know the political opinions of those 
persons ? — No, not at all. I do not believe they have any political opinions, 
nor one-half of the lOl. freeholders in the coimty. 'They are imeducated people 
as to matters of state, their minds never having been directed to those subjects. 

10959. Do they not espouse one side more than another ? — ^Yes, but I should 
suppose not very much from poUtical motives. 

10960. Chairman.'] If any person had come forward, and made you an offer, 
would you have inquired into what his political views were ? — ^Not the least ; 
I would nA have accepted of an offer made by any person who was pledged 
to a candidate opposed to my son ; but if he came to me as an indifferent 
person, not pledged to any one, I should have accepted his offer. 

1 096 1 . Whatever his political opinions were ? —Whatever his political opinions 
were. ^ 

10962. Lord Viscount Stormont.'] If you knew him as a person of strong 
political opinions opposed to your son, though he had given no positive pledge, 
would you have granted him a feu ?— If he had said he was perfectly free from 
engagement, and was to exercise his own judgment in disposing of his vote, 
I should have given it to him most frankly. 
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VeneriSj 9" die Junii^ 1837. 



MEMBERS FRSSEirr. 



Lord Viscount St^rmont. I Mr. Fox Maide. 

Mr. Bingham Baring. ] 

THE LORD ADVOCATE in the Chair. 



' Mr. John Fothringham, called in ; and furdier Examined. 

Mr. 10963. Lord Viscount Stormont.'] WHEN the Committee adjourned tlie day 

JoinFoihringkam. before yesterday, you stated that you purchased a property in Innerleithen? 

"j 8~ —Yes. 

9 June 1837. 10964. Will you give the Committee the particulars of that purchase? — 

I purchased it for Sir Thomas Gibson Carmichael. 

10965. From whom did you purchase it? — Dr. Wilkie. 

10966. What price did you pay for it? — Four hundred and fifty pounds. 

10967. What further particulars have you to state with regard tq it ? — After 
the disposition was written out there were two votes attempted to be put upon 
it, but they were rejected by the sheriff. 

1 0968. Were those life-rents votes ? — Both life-rents ; the one was an exchange 
with a Mr. Wilson, of Hawick, and the other was given to a Mr. Robb, at West 
Linton, as a compensation for the loss of a son, who had been killed in conse- 
quence of Sir ThcHuas's carriage going over him. 

10969. Are there any other cases? — There are no others in which I purchased 
property. 

10970. Are there any cases where you advanced money to any persons pos- 
sessing votes or claiming a right to vote in wder to prevent their selling their 
property ?— None. 

10971 . Are there any voters to whom any sums of money have been advanced 
by you ? — None, except those mentioned. 

10972. Were you ever employed to negotiate with persons who were willing 
to take life-rents ? — Yes. 

10973. In which cases ? — The first instance was a case by myself in favour 
of Mr. Wilson, advocate. 

10974. Were you selling a life-rent of part of your house ? — I was. 

10975. What price did he pay you for it ?— The price agreed on was, I think, 
130 /. to the best of my recollection, for which he granted his bill. 

10976. Did he pay any part of it in cash? — None. 

10977. Has he paid any interest upon it? — ^Atthe execution of the disposition 
he entered into a tack by which he let to me the property I had conveyed to him, 
and the rent of that part went in extinction of the interest. 

10978. Did you make over to him a part of the house in which you lived ? — 
I made over the pro indimso half. 

10979. It was a house, was it not ?— It was a house and garden. 

10980. Do you live in that house? — I do. 

1 098 1 . Are you his tenant ? — I was his tenant. 

1 0982. Are you his tenant now ? — No, he has reconveyed the property to me. 

10983. Did you pay him any rent for this part of the house? — ^The rent of 
that half went in extinction of the interest, and the interest was mark^ upon the 
back of the bill, and he gave me a receipt for the rent of equal amount. 

10984. What was the rent that you paid or were supposed to pay to him?— 
Ten guineas. 

10985.* What was the amount of interest upon the bill of 130/.?— I think the 
interest of the bill that was granted was just me amount of the rent received. 
^ 10986. Did he pay ten guineas per annum interest on a bill of 130/.? — I can- 
# not state exactly the amount just now ; I have not my books, but the one just 

amounted to the other. 

10987. Then if the rent was ten guineas the interest must have been ten 
guineas ? — Yes. 

10988. Is 
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10988. Is that the rate of interest common in Peebles, ten guineas fior 130 /• Mr. 

— No, not for 130 Z. ; it was more than that. •^«*» F&tkrii^kawt^ 

10989. How much more ? — I think it must have been upwards of 200/. 

10990. Was that bill in your possession? — Yes, it was. g Jllnel8s7• 
l099l. Have you it with you in London ? — No, I have not. 

10992. Where do you keep that bill? — He sent it to me, being the amount ot 
the price, and I kept it among my own private papers, and he got the disposition 
along with the lease and kept them in his possession. 

10993. Chairman.'] You said he had given it back ? — Since the Registration 
Court, when my claim was rejected, he denuded himself o{ ihat pro indiviso half 
of the property. 

10994. And then did you restore the bill to him? — I restored the bill to 
him. 

10995. Mr. Baring.'] At the same time did you recover from him the property 
in the house you had transferred to him ? — Yes. 

10996. Lord Viscount Stormant] Did you re-purchase the life-rent from him r 
Yes. « 

10997. What sum did you pav for it? — ^The same sum that he agreed to pay, 
and for which he gave me his bill. 

10998. Then you merely paid him back his own bill? — Yes. 

10999. ^ith interest? — The rent of the property answered the interest from 
the time that it had been last settled. 

11000. Caimot you recall to your recollection what the exact amount of that 
bill was ? — It was according to his age ; and I do not recollect at the present 
moment what it was, otherwise I would inform the Committee. 

11001. What interest did the bill bear? — I do not recollect, but the interest 
was to correc^Kmd with the amount of the rent, qnd I hold in my hands the tack 
that was returned by him to me. 

[T%e Witness produced the document S] 

1 1002. This was a life--rent lease? — So I have stated. 

1 1003. When did you agree to take a bill in part or in whole pa3rment ? — At 
the time that I agreed to convey over ihepro indiviso half of the property. 

11004. Did you mention to him at that time what was to be the amount of 
interest that he was to pay for that bill ? — Yes, it was to correspond with the rent. 

11005. Was that the agreement that was entered into between you, that he 
was to pay just as much interest for the bill as you were to pay rent to him for 
the subject f — The interest was to correspond with the amount of the rent I wa» 
to pay him. 

11006. Was that the agreement entered into at that time between you ? — 
It was. 

11007. Were there any witnesses to that agreement? — I believe Mr. Ruther- 
ford of Edinburgh was present at the time. -, 

11008. How long was Mr. Wilson in possessioji of these subjects before he 
reccmveyed them to you ? — The deed was executed in the month of January, 
and he remained the proprietor of that part of the property till after the Regis- 
tration Court, 1 think till the month of October 1836, when he re-conveyed it 
to me. 

1 1 009. On what day did he re-convey to you ? — I do not recollect, but it was 
after the Registration Court of 1836. 

11010. What month was it ?-^I think it was in the month of October. 

1 101 1. In point of fact, then, no money ever passed between you during the 
whole course of this transaction ? — None. 

1 1012. Are there any other cases? — There is Mr. Gray, of Broomknowe; he 
executed a life-rent disposition in favour of his only brother, who resides with 
him, and assists in the management of the lands of Broomknowe, of a share of the 
property, at a rent of ten guineas per annum. 

11013. I^id you purchase the property?— He executed a life-rent disposition 
in his brother's favour for a certain sum of money, for which a bill was granted. 
His brother was to pay him 12/. rent, and I hold the tack, which was put into 
my custody for the behoof of the parties. 

11014. What are their Christian names?' — James and Alexander Gray. 
0.32. EE4 11015. Which 
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Mr. 11015. Which granted the life-rent ? — James granted a life-rent disposition in 

John Fothringham. favour of Alexander. 

TTZTTqII 11016. It was not for love, fkvour and affection ? — No, it was for a consider- 

9 June 1037, 

ation. 

11017. What was the consideration that was paid ? — I do not recollect 

11018. It was not paid in'ljash, it was paid by a bill, was it not? — Yes, by 
a bill. 

11019. Did you ever see that bill ? — I did ; my clerk wrote it out I think. 

11020. What was the amount of it? — I do not recollect ; it was like the 
other, according to his age. 

1 1021. Who was in the occupation of those subjects? — Mr. James Gray. 

1 1022. Is he the tenant of his brother ? — ^He is the tenant of that part that he 
'disposed to his brother. 

1 1023. What rent does he pay for it? — Twelve pounds. 

11024. Is there any interest upon the bill? — The interest, I think, just 
amounted to the same sum yearly, and the one went in extinction of the other. 

11025. Though you cannot recollect the exact amount of these bills, cannot 
you guess, or let the Committee know, as nearly as possible, what the amount was ? 
— I do not recollect; for it all depends on the age of the person. If I had thought 
I should have been examined on that particular point, I would have brought more 
information witii me, but I do not wish to state what is not accurate. 

11026. Were you present when the agreement was entered into between th^ 
brothers, that the one should grant a bill, and that the other should convey the 
life-rent ? — It was the eldest brother, James, that called upon me, and told me he 
was going to do this, and desired me to write out the disposition. I do not know 
what agreement was entered into between the two brothers in regard to how it 
was to be paid, but it was paid by a bill,' and the bill was given to James, who 
handed over the disposition to his brother. 

11027. Chairman.'] Did you make the calculation to make out the bill? — I 
think it was Provost Thorbum who made the calculation. 

11028. Lord Viscount Stormont.] What age is Alexander Gray? — He may 
be about 50. 

11029. ^^^ ^^^^ yourself entered into calculations as to the value of the 
lives, have you not? — No, it was Mr. Rutherford that made the calculation 
with regard to my life-rent granted to Mr. Wilson. 

11030. Do you know whether a rent has ever been demanded by the one 
brother of the other ? — There has been a marking upon the back of the bill to 
the eflTect, that the interest was paid, and a receipt granted for the rent. 

1 1031. Did you see that marked upon the back of the bill ? — I did. 

1 1032. When did you see that marked ? — It was six months after the date of 
the disposition. 

11033. In what mondi was the bill granted? — ^The bill was granted in the 
month of January. 

11034. One tnousand eight hundred and thirty-six?— One thousand eight 
hundred and thirty-six. 

11035. Did vou look into the bill at that time to see what the amount of it 
was ? — I must have done so. 

11036. What interest is generally given for bills of that description? — It 
<lepends upon the agreement of the parties. 

11037. Do you know what interest was given upon this occasion ? — No, I do 
not. 

11038. Was not that stated upon the back of the bill ? — No. 

11039. I^ whose possession is that bill? — In the possession of Mr. James 
Gray. 

1 1 040. Did you give it back to him ? — Yes ; it was delivered up to him after 
the marking was put upon the bill. 

11041. When was it given back to him? — I do nt>t recollect ; it was not more 
than half an hour in my possession. 

11042. Was it stated on the back of the bill that the rent and the interest 
were paid ? — No. 

11043. What 
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11043. What were the words that were stated on the back of the bill? — I Mr. 
could not give the precise words ; but I can give what I think would be the ^^*" Fothnngham^ 
effect of them — " By cash, being half a year's interest of the within bill'* so and ~, ~^ 

so, mentioning the sum. ^ "^^ 

11044. What was the sum mentioned? — I do not recollect, but if it corre- 
sponded with the lease it would be six guineas. ■" 

11045. Taking the interest at 4 per cent, upon the bill, what would be the 
amount of the bill ? — At 4 per cent., it would be 312 /. 

1 1046. Would that be the sum that ought to have been paid for a life-rent to 
the value of 12 guineas yearly, of a. man who was of the age of 50 ? — I never 
made any calculations either in regard to that or any other life-rent. 

11047. Have you seen the calculations that have been made by other per- 
sons ? — No, never. 

11048. As a professional man, has it never come under your observation to 
know what is the value of lives given by insurance offices ? — I have never had 
the management of any case where I required to make any calculations, or even 
to consult these insurance tables. 

11049. Is there any other case you could mention? — There is the case of 
John Paterson ; it was an exchange of a vote with a Mr. Andrew Kerr, of 
Selkirk. 

11050. Did any money pass in that transaction ? — None. 

11051. Was ther# a lease granted from Kerr to Paterson, o£4iis property ?— 
I do not recollect whether there was a lease or not. 

11052. Who occupies this house of Mr. Paterson's? — Different tenants. 

11053. Does Mr. Paterson occupy it himself? — Part of it. 

1 1 054. Is that the part which he made over in life-rent to Mr. Kerr ? — Yes. 

1 1055. Is he the tenant of Mr. Kerr ? — He is one of the tenants. 

1 1056. Has Mr. .Kerr more than one tenant in that part of the house ? — Yes. 

11057. What rent does Mr. Paterson pay to Mr. Kerr? — I do not recollect; 
the sum mentioned was 130/. 

11058. The sum mentioned for what ? — The sum mentioned as the considera- 
tion money. 

1 1059. ^^^ y^^ ^^* ^y ^* ^^ ^^ exchange for another life-rent, and that no 
money was paid ? — There was no money actually advanced, but the disposition 
bore 130 /. ; in return for that, another disposition was executed by Kerr in his 
favour, of a similar amount. 

11060. Did any bills pass there ? — No bills. 

11061. Was it a house in Roxburghshire that Kerr held? — 1 think it was a 
house in Selkirkshire. 

1 1062. Does Mr. Kerr reside in that house ? — I do not know. 

11063. Does Mr. Paterson reside in that house? — Mr. Paterson occupies part 
<:^the property in Peebles. ' 

11064. But in Selkirk?— No. 

11065. Does he let that house? — Further than knowing it was an exchange 
of votes, I had nothing to do with the transaction. 

11066. Were you employed as agent in this transaction? — ^As agent for 
Kerr, in writing out the disposition, by Mr. Paterson, but not in the writing 
out of the disposition by Kerr to Mr. Paterson. 

11067. Is there any lease granted by Mr. Kerr to Mr. Paterson? — None that 
I know of. * 

11068. Was there any private agreement made at the time when this trans- 
action took place ? — I never saw them together. 

1 1069. Were you a party to any further agreement in this case ? — No. 

11070. Have you any other cases? — I have no other case in which the parties 
were inroUed ; there are other cases, but their claims were rejected. 

11071. Were any of those claims rejected as being of a colourable nature ? — 
The case I was going to mention was where part of the property conveyed 
-belonged to another individual. 

11072. What case was that? — It was the case of James Williamson, of 
Hawick, and George Veitch, of Peebles. 

11073. Were life-rents granted to them upon a shop in Peebles, of Provost 
Thorbum's?-Yes. 

11074. And upon what account were their claims rejected? — On account of 
0.32, F F Provost 
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Mr. Provost Thorburn's conveying in the disposition part of a property that did not 

John Fothringham. ^elcmg tO him. 

"T Z^ 11075. To whom did that property belong ?— He had it in lease from Sir 

9 June 1837- j^hn Hay, the present Member. 

1 1 076. And he conveyed in Ufcrent that which he held in lease ? — Yes ; the 
deed was not so explicit as it ought to have been^ and the sheriff considered that 
that was embodied in the disposition, and therefore rejected the claims. 

1 1 077. Were you the agent in this transaction ? —In the disposition to George 
Veitch, I wrote out the deed- 

11078. What price did George Veitch pay for his life-rent?— I do not recol* 
lect ; Provost Thorbum made the calculation himself according to Mr. Veitch's 
i^e, who is about 80 years old. 

11079. ^^^ y^^ ^^* write out the disposition ? — Yes, but I did not make the 
calculation. 

11080. Was not the price stated? — It was, but I do not recollect the 
amount. 

11081. Did not the sums of money that passed in these negotiations some- 
times attract your notice ; you seem to forget every case?— There were so many 
of them that I really do not recollect. 

11082. Was cash paid for this life-rent? — No, a bill was granted. 

11083. For the whole amount f—r-For the whole amount. 

1 1084. Who wrote out that bill ? — I think it was Mr. Veitch himself. 

1 1085. Are you sure it was not written out in your office ? — It may have been 
written out in my office, but it was not done by me. 

1 1086. Did you see that bill ? — I think I have seen it. 

1 1 087. What was the value of the life-rent ? — I do not recollect. 

11088. Did you defend this case in the Registration Court? — ^Along with 
Mr. Rutherford I did. 

1 1089. Did it appear before the Registration Court what the value of the life- 
rent was ? — It did. 

1 logo. Have you any note of that r — No. 

1 1091. What interest was paid upon this bill ? — I do not recollect. 

11092. Did Provost Thorbum continue to be the tenant of Veitch? — Yes, a 
tack was entered into between them. 

1 1093. Who drew up that tack ? — I think it was my clerk. 

11094. Did you give directions for the drawing out of it? — I was absent at 
the time, and Provost Thorburn instructed him to do it. 

1 1095. Have you ever seen that tack ? — I have. 

11096. Is it a life-rent lease? — It is a life-rent disposition, and of course the 
tack is during his life. 

1 1097. What was the rent ? — I do not recollect. 

1 1098. Did you not see what was the amount of rent that was paid ? — I mwt 
have seen it at the time, but I cannot charge my memory with the amount. 

1 1099. Then you can neith^ remember what the amount of rent was that was 
to be paid for the property, nor the amount of the value of the life-rent, nor the 
amount of the bill, nor the interest that was to be paid upon the bill ? — No. 

11100. Was there the same agreement entered into in this case as in those 
which you have stated before, that the interest ' of the bill was to cover the 
amount of the rent ? — I do not know the agreement that was entered into 
between Provost Thorbum and Mr. Veitch, bift I think that the interest was 
to liquidate the rent ; that is, the amount of the one was to correspond with 
the amount of the other. 

11101. You were not agent in the case of Williamson, were you ? — No. 

11102. Have you any opportunity of knowing whether the same agreement 
was entered into there or not? — I rather think, in the case of Williamson, that it 
was an exchange of votes, but I did not write out the disposition, though it was 
sent to me for signature. 

11103. You did not read it over, then? — I read it over to Provost Thorbum, 
but I do not recollect the terms of it. 

1 1 1 04. Is Mr. Williamson resident in the county ?— He is a merchant in 
Hawick, in the county of Roxburgh. 

1 1 1 05. What is the total sum that you advanced, as agent for Mr. Carmichael, 
to persons for the purpose of acquiring votes? — One thousand and eighty-three 
pounds. 

11106. That 
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1 1 106. That was up to February 1886 ?— That is the whole money that 1 have Mr. 
paid since December 1835, or January 1836. JohnFotkringkim. 

11 107. It was all prior to the last registration ? — All prior to the last ri^is- -- 

tration. 9 June 1837. - 

1 1 1 08. Did you act in all cases under the directi<m of Mr. Rutherford ? — In all 
cases. 

iiiog. Did you apply to Mr. Rutherford, in every case, to ask his consent 
before you advanced the money ? — I think, with one exception, I did so. 

11110. Were those the instructions that you had previously received from Mr. 
Rutherford.?— Yes. 

1 J 1 1 1 . You stated, that, in every case except one, you received the money that 
you so advanced, from Mr. Cormack ?~Yes. 

11112. In what shape did that money come to you ; was it in cash or in bills ? 
— It was by a check or letter of credit upon the agent of the British linen 
Company's bank. ' 

11113. By whom were those checks signed ?— By the manager of the bank. 

1 11 14. Was it Mr. Cormack that always sent you these letters of credit ?— It 
was. 

11115. CJiairman.'] Are you aware that any assistance was given by Sir John 
Hay to voters in Peebles in other parts of the country ? — Yes. 

11116. In what way? — There was assistance given to John Robertson, who 
was without any money of his own, to purchase a property ; and the property was 
purchased in Edinburgh by Mr. Robertson, Sir John Hays' agent, for him. 

11117. What reason have you for believing that ? — because he was without 
money, and I saw the disposition in his favour ; it was sent to me for the pur- 
pose of passing the infeftment in his favour. 

11118. Lord Viscount Stormonf] How does that prove who advanced the 
money ?— It was well known in the town of Peebles that Sir John Hay or the 
party advanced him the money. 

11119. Do you know of it yourself? — I have heard it from Mr. Douglas, Sir 
John Hay's political agent in Peebles. 

11120. He told you that Sir John Hay had advanced the money to this 
Robertson? — Yes, he told me so the day before I left Scotland ; I asked him if 
the Committee had inquired whether he had advanced any money, and he said 
he was not asked the question, otherwise he would have told the. Committee 
the feet. 

11121. Chairman^ Do you know any other cases ? — There is the case of James 
Andrews and John Bathgate ; 400 Z, was advanced to John Bathgate by Sir John 
Hay. 

11122. Lord Viscount 5torw(m<.] Do you know that ? — Yes. 

11123. How do you know it ? — I had the revising of the disposition and assig- 
nation by Mr. Renton, in his favour. 

11124. Was there any thing contained in that disposition, to show that Sir 
John Hay had paid 400 Z. ? — It bore that the money was paid by Sir John Hav. 

11125. Was that on the disposition? — Yes, on the disposition and assignation 
of a bond ; the original bond was by Mr. Bathgate's father in favour, of the 
Rev. Mr. Renton ; he wanted the money, and Sir John Hay advanced it, and 
took a dispositiop and assignation from Mr. Renton. 

11126. This money was not paid then for the purchase of the property? — 
No, it was a transfer of the bond. 

11127. If the case is xmderstood rightly. Sir John Hay took up a bond ? — 
He got a disposition and assignation of the original bond in mvour of Mr. 
Renton. 

1 1128. Then the bond was transferred from Mr. Renton to Sir John Hay ? — 
Yes ; and Mr. Renton received the money from Sir John Hay. 

11129. Then Sir John Hay lent 400/. upon heritable security? — Upon this 
property belonging to John Bathgate ; and John Bathgate in the disposition was 
taken bound to account to Sir John Hay for this sum of 400/. 

11130. But Sir John Hay purchased up a bond upon which he had heritable 
security ? — Yes, he paid the amount of that bond. 

11131. Is not that nearly similar to taking up a mortgage in England? — I 
do not know. 

11 132. Did Sir John Hay do this for political purposes ? — ^Yes. 

1 1 133. Are you sure of that ? — That is my opinion. 

0.32. FF2 11134. What 
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Mr m34- What reason have you to believe that? — Because Mr. Bathgate ivasja 

John Foihringham. supporter of his, and but for that the property would have come to be sold ; I, a& 

agent for Mr. Renton, threatened to bring it to a sale, unless the money was 

9 June 1837. paid, and it was advanced by Sir John Hay. 

11135. What was the reason of your threatening to do this? — Mr. Renton 
wanted to receive his money. 

11136. Does Mr. Renton live in the county? — He does. 

1 1 137. What are his political opinions ? — He entertains liberal opinions. 

1 1 138. Is he a supporter of Mr. Carmichael ? — ^I never heard him say so, but 
I think he would support him. 

1 1 139. Do you consider him as one of Mr. Carmichaers supporters ? — ^I do. 

1 1 140. Do you know whether he did not call up this money for political pur- 
poses ? — I am not aware of it. 

1 1 141 . Are you sure that he did not ? — Yes. 

1 1 142. What makes you sure that he did not ?— Because his reason for call- 
ing it up was not only in consequence of the interest being irregularly paid, but 
because he wanted to buy a property of his own. 

11143. Had not the interest been regularly paid ? — ^There was some misun*' 
derstanding with regard to the payment of the interest. 

1 1 144. Are you Mr. Renton's professional agent? — Yes. 

11145. His private agent? — His private agent. 

1 1 146. Did you advise him to call this money up? — No, I did not. 

1 1 147. Did he do it entirely of his own accord ? — Entirely of his own accord, 
to my knowledge. 

1 1 148. Not on any suggestion of yours? — No. 

11149. Chairman^] Do you know of any other cases in which advances were 
made by Sir John Hay? — I believe advances were made to one Mr. George 
Thorbum, farmer, Elliot's Parks. 

1 1 150. How do you come to know that ? — It was a report at the time. 

11151. You only speak from report ? — Only from report, and from the indivi- 
dual who lent him the money ; Tnorbum had a sum of money, borrowed from 
Mr. Notman of Chapel Hill, and Mr. Notman wished up his money, and a friend 
and adviser of Sir John Hay's paid it to him; and it was said that it was advanced 
by the parfy to secure Thorbum's interest. 

1 1 152. Who is Mr. Notman ? — A former of Chapel Hill. 

11153. Lord Viscount Stormont'] Is he a supporter of Mr. Carmichael's? — 
Yes. 

1 1 154. Is he on his committee ? — No. 

m55- Was he on the local committee ? — I do not think he was. 

11156. What induced him to call up this money? — I do not know; I never 
heard him assign any reason. 

1 1 157. Have yojx any reason to believe they were political reasons? — ^I do not 
think they were, because they were on very intimate terms. 

11158. Who paid the money? — Mr. Notman told me, I think, that it was 
Mr. Murray, of Drochill. 

1 1 159. Was it an heritable bond ? — ^No, a bill. 

1 1 1 60. Is there any heritable burden upon the property ? — He is only a tenant; 
he has no heritable property. 

11161. Then it was a mere debt, was it ? — It was a mere debt. 

1 1 162. What was the amount of it ? — I do not recollect 

11163. Was it a large or a small sum ? — It was a small sum, about 60/. or 
70/. ; it did not exceed lOO/. 

11164. Is Mr. Thorbum in good circumstances? — ^No, not in very good cir- 
cumstances. 

1 1 1 65. Did Mr. Murray take a bill ? — I do not know. 

1 1166. As Mr. Mun*ay paid the money, why was it you stated just now you 
were inclined to believe that it came from Sir John Hay ? — Because Mr. Murray 
is one of the acting committee for Sir John Hay, and it was said he had advanced 
it for the party. 

11167. ^^^ ^* said by Sir John Hay's friends or his opponents ? — It was 
generally reported. 

1 1 168. Was it said by his friends or by his opponents ? — I do not know ; Mr. 
Notman said Mr. Murray had advanced it. 

11169. Does 



Digitized by 



Google 



ON FICTITIOUS VOTES (SCOTLAND). 223 

11169. Does all the money that Sir John Hay's friends lend in the county of Mr. 
Peebles come from Sir John Hay ? — I do not know. John Fothringham. 

1 1 1 70. You have no reason to know as a fact that this money did come from ' 

Sir John Hay ?— Thorbum's money ? 9 June 1837 

11171. Yes? — No. 

11172. Then youi* evidence is not from your own knowledge, but merely 
from report ? — Principally from report. 

11173. Chairman.'] Is there any other case of the same nature ? — There is a 
case of William Vessie, of Kirkbum. 

1 1 1 74. What was that ?— He is a tenant under Mr. Campbell, of Kailzie, and 
he got into arrears of rent, and being an elector of the county, and not being 
certain which way he would vote, he first applied to Sir Thomas Carmichael, 
or Mr. Carmichael, and they refused to lend it ; and then he went to Sir John 
Hay, and, as report says, he got what he wanted from Sir John. 

11 1 75. What reason have you for believing that ? — Because he then, in some 
degree, declared himself for Sir John Hay. 

1 1 1 76. Have you any knowledge of the feet ? — Nothing further than that, on 
my canvassing mm afterwards, he was a different man after he had been re- 
fused this money. 

1 1 1 77. Did he say he had got the money? — No, it is mere report ; I have no 
further knowledge of the fact. 

11178. Lord Viscount /S^tomwrnf.] If Sir John Hay had paid these persons* 
rent for the purpose of obtaining his vote, that would be bribery, would it not ? 
— I should thiuK it amounts to that. 

11179. Do you consider then that you are justified in making that accusation 
of bribery before a Committee of the House of Commons upon the ground of 
mere common report ? — No, I thought I was desired to mention every instance 
I knew, and I gave the grounds upon which I mentioned it, that it was mere 
report. 

1 1 1 80. Chairman.'] Was there any election or vacancy at that time? — No, none. 

11181. Lord Viscount Stormont] Was not there a prospect of an election ? — 
There has been a greater prospect since ; I do not recollect any prospect then. 

11182. Chairman.] Has there been an election since that time? — No- 
li 1 83. Lord Viscount Stormont] Both parties were canvassing at that time, 

were they not?— Yes, both were canvassing. 

11184. Mr. MauU.] What are the politics of his landlord? — They are 
conservative. 

1 1 1 85. Chairman!]\n the advances that were made on the properties that were 
purchased, were the applications made by the individuals who acquired them? — Yes. 

1 1 186. To you ? — To me. ^ 

1 1 187. Was there any instance in which the offer was made to them to obtain 
properties for them or to give them votes ? — I do not think it. It was on their 
own application. 

11188. Lord Viscount Stormont] In every instance? — In every instance that 
I am aware of. 

1 1 1 89. Were they persons in good credit ? — I consider that they were. 

1 1 1 90. Did you consider them as able to repay the advances that were made ? 
— I did ; but for that I would not have recommended it. 

11191. Are you willing to furnish the Committee with a statement of all the 
advances you made, and the money that was remitted to you, by Sir James 
Craig?— Yes. 

The Witness delivered in the same, a^ follows : 

Sums advanced to the following Individuals : 
Thomas Borrowman, upon bill - - - - - - £. 35 

James Thorburn, upon ditto - - - - - ^130 

James Veitch, upon ditto -------50 

Adam Walker, upon ditto, by him and father - - - 130 

John Corsare Walker, upon ditto - - - - - -150 

William Wallace, upon ditto - - - - - - 300 

Robert Wilson 200 

John Dickson -------- 53 

£. 1,048 
John C. Walker :; 36 

£. 1,083 

0.32. FF3 Account 
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Account Cvrrsnt between John Fothringham^ Writer, Peebles, and Sir Thomas G. CarmichaeU of Skirling, Bart. 

l}r..l C 



1836: 

Jan. 9 
„ 18 



,» 26 



,> 30 

Feb. 1 
„ 4 



Mar. 26 





£. s. d. 


1836 


: 


By Casb from Mr. Rutherford to pay 




Jan. 


13 


Henry Calderwood - - - 


36-- 






Ditto from Mr. Cormack, to pay Mr. 




»> 


90 


Purdie 


360 - - 






Ditto from ditto, to pay Dr. Wilkie - 


450 - - 


»> 


36 


Ditto from ditto, to pay Adam Gird- 








wood - . - - - 


50 - - 


» 


39 


Ditto from ditto, to pay John Corsare 
Walker, m part of Mr. Wilkie's pro- 
perty, purchased for him 










» 


30 


180 - - 






Ditto from ditto, to pay Mr. Wilkie 




99 


30 


and Peter Ker - . - - 


386-- 






Ditto from ditto, to pay James White, 




79 


30 


finishing house, at Innerleithen - 


75-- 






Ditto from ditto, to pay my advances 




Feb. 


9 


to Robert Wilson, and sum re- 








ceived from John Corsare Walker - 


17 .- 


Marct 




£. 


i>454 - - 




Ditto from ditto, to pay William Wal- 




I - 


lace value of property - - - 


300 







Topaid Henry Calderwood balance 
of price of his property 

,y Paid Mr. Pivdie price of hb 
prop^ty - - . - 

„ Paid Mr. Wilkie price of his 
property - " ". ' 

„ Paid Adam Girdwood price of 
his property • - . 

f9 Paid Peter Ker price of his pro- 
perty . - • - 

„ Paid Mr. Wilkie price of his 
property - - - - 

„ Paid price of Robert Wilson's 
property - - - - 

„ Paid James Wliite for finishing 
house at Innerleithen - 



„ Paid value of property pur- 
chased for Mr. Wallace 



£. s.d. 

36 ~. 

260 

450 - - 

50 - - 

53 - - 

330 - - 

200 

75 -- 



M54 - - 



300 - • 



11192. Does this contain all the cases to which you have referred in your 
evidence ? — Every case. 

11193. Has any of the money been repaid by the parties? — None, except 
what I mentioned, I80/. by Walker, and 20/. by Wilson, 

11194. There is 36/. by Mr. Calderwood? — ^That was remitted to me br 
Mr. Rutherford, I only got it from him, and paid it over to Mr. Calderwooo, 
which I did. 

11195. Chainnan^ Do you know from whom it came? — It is a conjecture of 
my own, that it was the balance of Mr. Shaw's purchase. 

1 1 1 96. You believe it was the balance of Mr. Shaw*s purchase ? — ^Yes. 

11197. What is the next item you have upon that list, take them item by 
item? — The next is 260/.; 130 /. of which was advanced to James Thorbum, 
whose case is already mentioned. 

1 1 198. Have you already spoken to all the sums in that list?— I have; but 
there were two of them remitted at the same time, and the other 130 /. was paid 
to Adam Walker, which makes the 260 /. The property was purchased irom 
Mr. Purdie. Then the next is to Dr. Wilkie, being the amount of the purchase 
for Sir Thomas Carmichael of Innerleithen. 

11 199. Lord Viscount Stormont'] What is the next item ?— The next item is 
50 /., advanced for James Veitch, a military pensioner. The next is 180 /. that I 
received. from Corsare Walker; I advanced the 330 /., and I received back from 
him 180/. ; of course I pay away the full amount on the one side, and give credit 
for 180 /. on the other. 

1 1200. What is the next ? — The next is a sum of 386 L to pay Corsare Walker's 
purchase, and the purchase on account bf John Dickson. 

11201. John Dickon was 63/.? — Yes. 

14202. What was the next? — ^The next is a payment to James White, car- 
penter; in Peebles, for finishing a house at Innerleithen, belonging to Sir 
Thomas Carmichael. 

1 1 203. Was that the house that you purchased previously ? — Yes. 

11204. Was that money expended before the life-rents were granted? — It 
was ; the repairs were completed before that time. 

1 1 205. What is the next item ? — Seventeen pounds, being my advances 
to Robert Wilson, and the sum received from John Corsare Walker ; it will be 
found that afterwards there is 85/. paid to him, and that is the difference ; I 
received that fipom Mr. Carmichael, by which you will find that the debtor 
and creditor agree. 

1 1206. Is that all ? — Then there is 300 /. I received to pay William Wallace. 

11207. That 
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11207. That is the sum that is not included? — ^That is the one that I have 
not famished Sir James Gibson Craig ; this account was fiimished soon after 
the advances were made. 

11208. Chairman.'] These are sdl the pecuniary transactions you had with 
Sir James Craig r — Yes. 

1 1 209. And you have explained each of them ? — Yes. 

11210. Have you any thing further to state to the Committee ? — I have nothing 
further to state ; but if there are any other Questions that occur to the Committee, 
I shall be very happy to give them every intormation in my power. 



Mr. 
John Fothringkam. 



9 June 1837. 



William Homey Esq., called in ; and Examined. 

11211. ChaiTTifian.'] YOU are a proprietor in the county of Caithness ? — I am. 

11212. Do you reside there ? — I reside partially there ; I am a good deal resi- 
dent in Edinburgh, and occasionally in the county of which I am sheriff, 
Haddingtonshire. 

11213. Have you any information which you are desirous to communicate 
to this Committee ? — Since I came here, as I mentioned to the Chairman of 
the Committee, I have had an opportunity of seeing the First Report of the 
Committee, and casually looking it over I saw some statements made by one of 
the witnesses examined, which induced me to think myself called on to offer any 
explanation it is in my power to give upon the particular points to which I 
referred. That portion of the evidence to which I allude will be found in 
page 268 and some subseauent pages of the printed minutes, commencing with 
question No. 6976 ; but 1 cannot speak as to any particular individu^s but 
those with whose qualifications I was myself connected. 

11214. What have you to state to the Committee with regard to those indi- 
viduals ? — I would state in the first instance to the Committee, that it appeared 
to me, both from the opinions which I had formed myself, and also from the 
knowledge which I possessed of the opinions generally ofmy brethren the sheriffs 
of Scotland, that life-rent rights fairly, hondfidsy honestly and out and out given, 
formed proper qualifications under the Scotch Reform Act ; and being of that 
opinion, and seeing at the same time, that the operation of the Reform Act in 
many of the counties in Scotland, and particularly in the county in which my 
property is situated, was that the landed interest was in a great measure out- 
numbered, if not overwhelmed, by the 10/. qualifications in the villages, I con- 
ceived that it was the duty of every landowner who had means fairly and 
honourably to carry the thing into ^ect, to sell estates which might give the 
qualification to classes of persons equally well enabled, if not better enabled, to 
exercise that right with intelligence and public benefit. Accordingly, acting 
upon this principle, I thought it right to make some sales to individuals, in 
the class of society to which I shall immediately direct the attention of the 
Committee, of a detached property of mine by life-renta. 

11215. Who were the individuals to whom you made those sales, and in what 
manner were they made ?— The first was Lieutenant Colonel Camptell, who had 
been a freeholder of the county, and afterwards an elector on a 60/. qualifica- 
tion, but who was changing his residence and going into a neighbouring county, 
to Caithness,, and who, unless he obtained a new qualification, would necessarily 
be struck off the roll of hia native county, the county of Caithness. 

11216. Is he now no longer resident in the county? — He removed from the 
county of Caithness in May 1836, subsequently to his acquisition of this new 
qualification. 

11217. Mr. Maule.l You gave him the qualification, because he was about to 
remove from the county of Caithness, and was about to lose the Qualification he 
held ? — I sold it to him at an annuity price, for the price at which he would 
have bought an annuity according to the annuity tables. 

11218. What was the reason of your doing this? — Because he expressed a 
desire to acquire an estate of such a description as would give him the right. 

11219. Lord Viscount StormonL] He was a native of Caithness ? — He was a 
native of Caithness. 

11220. Had he resided there some part of his life? — He had resided there 
.from the termination of the war; he served in the 79th regiment during a great 

part of the Peninsular and French war. 

11221. Did he take a great interest in the county of Caithness? — I cannot 
say that he took any great interest in the politics of the county, but he felt a 

0.32. F F 4 very 
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rr. Home, Esq* Very great interest in the county of his nativity and the county in which he had 
— — — lived so large a portion of his life. 

9 June 1837. 11222. -^d was that the reason that he was desirous of acquiring sufficient 

property in the county of Caithness to enable him to vote ? — I so understood it ; 
at the same time he was receiving an estate, which, according to the annuity 
tables, gave him value for the price which he was to pay, 

11223. Chairman.\ Have you any observations to make with reference to the 
case of Robert. John Gunn ? —Yes ; it was perfectly well known that I would 
sell that particular farm in life-rent ; it was rented at 42 1 or 45 /. ; and it was 
well known that I would sell it in life-rent ; it was not Mr. Gunn who spoke to 
me originally about it, but some friend of his, I think a Captain Henderson, 
who told me that Mr. Gunn had been talking about making a purchase of pro- 
perty of that amount. 

11224. Lord Viscount Stormont.'\ Did Mr. Gunn purchase a life-rent? — 
HedidT 

11225. Did he complete his title ? — He did ; he got a disposition. 

11226. He was rejected, was he not? — He was rejected; at least, so I 
understand. 

, 11227. Can you state upon what ground he was rejected? — I cannot state 

the ground from my own knowledge, but I can state the groimd which Mr. 
Gunn, in a letter which he wrote to me at the time, assigned for his rejection ; . I 
happened to be in a distant part of the country, either attending the Appeal Re- 
gistration Courts at Edinburgh, or the Coimty Courts of Haddington, and aetate- 
ment was made to me that Mr. Gunn had been rejected by the sheriff, and the 
ground which was stated to me was, that Mr. Gunn had intimated as if a feeling 
existed in his mind that I might consider myself ill-used if he voted differently 
from the way in which I voted as a freeholder of that county ; the statement 
was, that Mr. Gunn was rejected because he had stated that a feeling might arise 
in my mind, or in^his own mind, that he would use me ill by so doing ; I wrote 
to him imtnediately upon hearing of this, stating that such a representation had 
been made to me, saying that if any feeling of that description existed in Iiis 
mind, he would do me the justice to admit that nothing had ever passed between 
him and me which gave the slightest foundation for any thing of the kind ; I 
stated further to him, m the letter which I then wrote, that, if he had commu- 
nicated the slightest hint to me that such a feeling existed in his mind, I would 
not merely have recommended him not to claim to register at all, but that, 
failing every other person, I would have been the individual who would 
have objected to him myself, if I had had the slightest notion that any feeling 
of the kind could have existed to any extent whatever. I had an immediate 
answer addressed to me by Mr. Gunn, stating that an erroneous account of the 
;khing had reached me ; that what he had stated in the Registering Court was 
^ that no such feeling existed in his mind ; that he could not say what feeling' 
might exist in my mind, but that nothing had ever passed which could lead 
him to imagine that such a feeling could exist in my mind, and that he certainly 
had not stated that any such feeling existed in his own mind. I have not that 
letter here, but that letter is in existence ; it is in my possession in Edinburgh, 
and unquestionably if I had had any idea of the terms of the evidence to which 
I have referred as contained in this report, I should have brought that letter 
here with me, and if it is within the rules of a Committee of this sort still to re- 
ceive it, I will transmit it on my return; it has the regular dates of transmission 
and the post-marks upon it. 

11228. Do you know whether Mr. Gunn was put upon his oath or not? — I 
have heard so ; I do not know it of my own knowledge ; in fact, till I saw it 
stated in the report here, I was not aware of it. 

11229. C^^ y^^ s*^^ explicitly that you. entered into no bargain with Mr. 
Gunn as to the manner in which he should exercise his vote ? — Most certainly ; 
I should consider such conduct extremely culpable. 

1 1230. Chairman.'] What is Mr. Gunn ? — He is a surgeon at Thurso. 

1 1 231 . Were you aware at the time what Mr. Gunn's political opinions were ? 
— I really was not, but I believed that Mr. Gunn's political opinions were safe 
opinions with reference to the general interests of the country ; I knew nothing 
more about them. 

1 1 232. Lord Viscount Stormont.'] Do you consider that those* persons to whom 
you granted life-rents are free to exercise their qualifications in any manner 
which they think fit ? — Undoubtebly I do. 
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1 1233. In every case ? — In every case whatever. ^ Home, Esq. 

1 1 234. What was the next life-rent ? — ^The next, I think, was Mr. Sheils, a * 1 ' 

solicitor at Wick. 9 June 1837. 

1 1 235. Have you any thing to state with regard to him ? — If I were to say 
any thing, it would be to repeat in substance what I have said as to the other ; 
Mr. Sheils is a man of very high character in his own profession in that part of 
the country ; he has been settled as a solicitor there for nearly 20 years ; he is 
a man in the rank of a gentleman, and is possessed of property enabling him to 
acquire such an estate as he did acquire from me. 

1 1236. Chairman.] Who is the next? — The next is Mr. William Darling. 

1 1237. Lord Viscount Stormont.] He was your farm steward, was he not ? — 
I will explain to the Committee, in a very few words, the relation in which that 
person stands to me. In the year 1818 I came into the management of a very 
extensive estate in the county of Caithness; I made arrangements for a very large 
expenditure of money, not less than 40,000 Z. or 50,000/. My position as sheriff 
orEast Lothian gave me an opportunity of appreciating the value of the services 
of a man of intelligence and practical knowledge, with reference to the operations 
I had in wew. Mr. Darling was then with his father and his brother, in the 
joint occupation, as I believe, of a large farm, paying 300/. or 400/. a year rent. 
They thought that the father and one of his sons would be quite equal to the 
management of their concern there, and that the other might, be enabled to take* 
such a situation as I was ready to offer to a properly-qualified man. He came to me 
at that period, under these circumstances, and he has been at a very large salary 
in the management of my property ever since. I need not state to the Committee 
the exact emolument he derives from me, but it is such as to enable him, and I 
know practically and personally that he is a man in a situation to purchase to a 
far larger extent, and to pay his money down for it, than the property which he 
acquired from me. The prices in all these cases was the value of the annuity, and 
Mr. Darling received one of them. They granted bills to tKe country agent, at 
the moment when the deeds were signed. 

1 1 238. Chairman.] He granted a bill, you say; did he pay the bill ? — The bill is 
overpaid ; that is, I am his debtor, after his being debited with the amount of 
the bill. 

J 1 239. Lord Viscount Stormont.] Did he grant a bill to you ? — Yes, it was 
put into the hands of the agents. 

1 1 240. Has he paid that bill since ? — ^Yes. .^ 

1 1 241. Chairman.] What is the next case ? — The only other case is that of a 
conveyance to Mr. Maclaren. 

J 1 242. For what consideration ? — A gratuitous conveyance, 

1 1 243. Who is Mr. Maclaren?— He is the teacher of a general assembly school 
established on my property. 

1 1 244. Were there any others besides those ? — No, no others. 

11245. Lord Viscount Stormont.] Were these transactions all of them of a 
honAfde nature ? — Perfectly so. I would have no share in any transaction of 
the kind that was not perfectly independent and bond fide. 

1 1 246. Clioirmasi.] Would you have granted this life-rent to Mr. Maclaren, or 
life-rents to other parties, if you had believed them to be persons whose political 
opinions were at variance with your own ? — I should not be apt to make a sale to 
a person whose opinions are at variance with my own. I do not apply this to 
Mr. Maclaren's case, which was not a sale. 

1 1 247. Had you any conference or communication with other persons with 
regard to granting votes in the coimty of Caithness ? — I am not aware that I had ; 
in 1835 or 1836^1 do not think I had ; I acted entirely upon my own judgment. 

11248. Lord Viscount /S^forwiow*.] Do you know of any persons, either in the 
county of Caithness or any other county in Scotland, who have sold or given votes 
to persons whose political opinions are at variance with their own ? — I do not 
know of any ; as to Mr. Maclaren, I would observe, that I was desirous to insure 
the continuance of his valuable services, as a teacher, upon my property ; and, 
with that view I gave him a permanent right and interest, such as any parochial 
schoolmaster in Scotland possesses, a dwelling-house, a school-house, a garden 
and about six acres of land ; I gave it to him gratuitously, because I knew that 
at that period offers were made to him of the office of parochial schoolmaster 
elsewhere. 

1 1 24Q. What was the value of that life-rent which you gave to him ? 

— ^The life-rent, I should think, would be ftilly equivalent to 15/. a year; 
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fF* HomcyEM. the houses cost me about 200/., and he got besides a garden and six acres of 

land. 

9Junei8d7, 1x250. ChairmanJ] Canyon give any information to the Committee, with 

regard to the formation of any of the other life-rents in the county ? — I cannot; 
I am entirely ignorant of all the others ; I know nothing whatever about thenu 

11251. Lord Viscount iStorwonf.] Are there any other observations you wish 
to make to the Committee with regard to the evidence of Mr. Crawford as affect- 
ing yourself? — ^I think the statement which I have now made answers any thing 
that may bear upon me. 

11252. What do you as a lawyer consider that the present life-rent qualifica- 
tion was intended by the Reform Act to be ? — I can only judge from the terms of 
the Act, and if it was not intended that purchases of this description should confer 
the fi-anchise, then I should hold that the preponderance given in the Scotch coun- 
ties would almost universally have been to the householders or villagers over the 
landed interest, comprising the land-owners and the 50/. tenants ; very generally 
that would have been the case. . At the period of the passing of the Kemrm Jet 
I paid some attention to these subjects, and the impression then made upon me 
was, that it would operate very much to overwhelm the landed interest in the 
counties of Scotland ; I stated so to some high authorities as being the impres- 
sion which I had upon the subject, and I was very much surprised that some of 
these authorities, supporters of the Reform Bill, said that it would have no 
such effect, and that it would tend to raise the influence of the landed proprietors, 
and of the agricultural bodies of the country. I did not see my way very well 
through that proposition ; but if it was contemplated that all subaivisions of 
property should not give the qualification, then I do not understand upon what 
grounds such an Opinion could be given, that the influence of the landed proprie- 
tors, generally speaking, would be increased, because without a further subdivi- 
sion of landed property, I would almost say that in five counties in Scotland out 
of six the fact would have been otherwise. 

11253. Chairman.] Can you give any information to th^ Committee as to the 
manner in which life-rent votes have been formed in other counties ? — As a 
judge I have seen the modes in which they have been set to work. 

11254. Have you been privy to the formation of any other votes by other 
parties ? — None. 

11255. Have you any other observations to make to the Conmiittee? — ^Yes; 
I see that, with reference to one or more of these individuals, it is stated that 
they admitted they had not the means of payment. I do not consider that cor- 
rect ; besides, a man holding a right of annuity or life-rent can always get the 
price for it. In any case a valuable estate was transferred so that a man could 
at any time, if he were pressed for payment, realize the value from the sale of his 
annuity or life-rent ; he would forfeit his vote, but the property would be still 
there, and would produce the price. 

1 1 256. Supposing the price to be calculated as you have stated, according to 
the person's hie, and supposing that his life is worth 12 or 16 years' purchase, 
and he should die next year, how would you recover the price if he was not a 
person in good circumstances?— The estate then reverts, and you must come in 
as an ordinary creditor with the other creditors for the arrears of interest. 

11257. But if he had no property, and died in a year, and it had been dis- 
posed of at 15 years' purchase, would you not lose 14 years' purchase? — The 
loss would not be so heavy, because the annuity would revert to myself. 

1 1 258. The estate reverts to you, but you lose the price? — ^The loss would only 
be for the single year at the worst, and if the man was possessed of any property 
you would be entitled to your share of it with the other creditors. 
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MartiSy 13* die Junii, 1837. 



MEMBEUS PRESENT. 



Mr. Horsman. 
Mr. W. Campbell. 
Mr. E. BuUer. 



Oaiptain Fei^uson. 
Lord Stormont. 



THE LORD ADVOCATE in the Chair. 



Mr. James Macintosh, called in ; and Examined. 

1 1 259. Chairman.} YOU are a proprietor in the county of Peebles ?— Yes. Mr. J. Macintosh. 

11260. You reside at Lamancha there ? — I reside during six months of the — — — 
year at Lamancha. 13 June 1837. 

11 261 . Do you recollect Mr. William Gibson Craig and Mr. Alexander Graham 
coining to your house in the year 1835 ? — ^Yes, I do. 

11262. At what time of the year was it ? — It would be about the middle of 
September. 

1 1 263. Did they ever come to your house on any other occasion ? — ^No. 

11264. Did they propose to you on their own part, or that of Mr. Carmichael, 
of any other person, to divide your estate and cut it up into 10 L life-rents ? 
— Never. 

1 1265. Did they make any statement at all of that nature ? — Nothing of the 
kind. 

1 1266. Do you reg>llect having such a conversation with them, or would you 
if they had made an ^proposal of that sort have recollected it ? — I am quite certain 
of it, if they had made any proposal of that kind ; during breakfast the only 
conversation was about other matters. 

11267. Totally unconnected with the coimty ? — Totally imconnected with the 
County. 

1 1 268. Which you think it unnecessary to state to the Committee ? — ^Yes. 

1 1269. Did they make any proposal of a joint-stock purchase of an estate to 
the value of 20,000 Z. or 30,000 Z., in order to affect Sir John Hay's interest in the 
county ? — ^They never spoke to me on that subject, neither of them. 

11270. If they had done so, would you have recollected it? — Perfectly well, 
I am certain of that. 

11271. Did Sir John Hay and Mr. Robinson caU upon you? — ^They did that 
morning. 

11272. Did you inform Sir John Hay or Mr. Robinson, that Mr. Gibsou 
Craig and Mr. Graham had proposed to you to divide your estate, and cut it up 
into lOZ. life-rents, or any thing to that effect? — ^No, nothing to that effect. 

11273. I^d yo^ state to Sir John Hay or Mr, Robinson, that those gentlemei\, 
on your refusing it, had pressed you to join in the joint-stock purchase of an 
estate to the value of between 20,000/. and 30,000 Z. ? — I never did ; I never tol?l 
them any thing of the kind. 

11274. Then you are perfectly confident that no such proposal was made tp 
you by either Mr. Gibson Craig or Mr. Graham?— I am quite certain of it. 

11275. And that you never said there had been any such proposal made by 
those gentlemen? — I am also quite certain of that. 

11276. Have you ever divided your estate, or made any life-rents upon it? — I 
have made two this year. 

11277. Had you made any before this year? — None. 

11278. What was your inducement to make them this year? — Because I was 
annoyed by my neighbours making so many, Mr. Mackenzie and Mr. Beresford. 

11279. If Mr. Mackenzie and Mr. Beresford had not made them, should you 
have ever thought of making any upon your estate ? — No ; I never thought of it 
till this year, and woxild not have done it unless they had done so. 

1 1280. Then you do not in general approve of the creation of life-rents, pnless 
in self-defence ? — I do not. 
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Mr. J. Macintosh. 11281. To diminish the effect of those made by others? — ^I do not approve (rf 

it ; I very much disapprove of it, and I should be very happy to b\im the papers 

13 June 1837. now ; I am almost ashamed of it. 

11282. Lord Stormont,'] Are yoii quite ashamed of it?— I am almost so. 

11283. Chairman.^ Mr. Beresford's property and Mr. Mackenzie's adjoin 
yours ? — Yes, they do. 

1 1284. I^id Mr. Graham or Mr. Gibson Craig canvass you for Mr. Carmichael 
at all, or did they canvass any other persons, as far as you know ? — Never any 
one of them canvassed me. 

11285. Mr. Horsman.'] How came Mr. Craig and Mr. Graham to call upon 
you that day? — Mr. Craig was dining with me in the neighbourhood on the 
Saturday before, and I drove him as far as my gate on his way to Castle Craig ; 
he mentioned he was to return home on the Tuesday following, and I asked hun 
to breakfast with me. 

1 1 286. Was the visit in any way a pohtical visit ? — Not in the least. 

1 1287. Or connected with the canvass of the county? — Not in the least. 

1 1288. Had you known Mr. Craig or Mr. Graham any length of time ? — ^Yes, 
I knew them both well, but I had not known them any length of time. 

1 1 289. At that time did you know them well ? — Yes. 

1 1 290. Personally, had you known them any length of time ? — I had not known 
Mr. Craig any length of time ; I think I was introduced to him some time before ; 
I am not certain of the time. 

11291. Had you any conversation with him as to any arrangements with 
respect to the poUtics of Peebles-shire ? — Not on that morning. 

1 1292. Was there any body that breakfasted besides yourself with him?— My 
wife and two young ladies. 

11293. Were they present during the whole conversation that took place 
between you and those two gentlemen ? — ^Yes. 

11294. Was that conversation general, or was it relating principally to the 
county of Peebles and the poUtics of the county ? — It wii not relating to the 
county of Peebles at all, but other matters. 

11295. You are a warm supporter of Mr. Carmichaers in Peebles-shire? — 
I am. 

1 1296. Do you know generally what is done by himself and his agents ? — No, 
I do not. 

1 1297. Did you ever hear of such a thing beiivg done as cutting up an estate 
to make votes by Mr. Carmichael or any of his agents ? — No, I never did. 

1 1 298. You never heard any thing of that kind ? — No. 

11299. I think you stated that Sir John Hay and Mr. Robinson came to caD 
upon you ? — ^Yes. 

1 1300. They came to canvass you, did they? — lam not certain ; they had been 
dining in the neighbourhood the day before, entertaining the electors at Noble- 
house, and when Sir John came m, he asked me why I did not dine with 
him yesterday ; my answer was, I never dined with any gentleman that had not 
invited me. 

11301. Was this at the time that Sir John Hay was visiting the coimty and 
canvassing? — ^Yes. 

11302. Had he called on you before that ? — ^Not at that time; he had called 
on me before, but not during the canvass. 

1 1303. Had you any conversation with him at all as to what passed between 
you and Mr. Gibson Craig and Mr. Graham ? — No, I do not think there was. 

1 J 304. Not as to what took place between them and you ? — ^No. 

11305. Did you make any sdlusion to any thing you might do in the coimty, 
so as to turn out Sir John Hay ? — Y'es ; Sir Joha Hay said that him and me 
would be of the same way of thinking in a very short time ; my answer to that 
was, '' I did not think so ;'* he said, " that he woxild keep the county, or contest 
it till the year 1841 or 1842, and that by that time probably some other young gen- 
tleman would have finished his travels to reUeve him." I was a little offended 
at that and said, " Sir Jcihn, we must buy property to make votes, and turn you 
out," or ** swamp you," or something to that effect. 

1 1 306. Did you say that to Sir Jolm Hay with the intention of doing it ?— Not 
in the least ; I merely said it in fun. 

11307. Having said that so immediately ajfter Mr. Graham and Mr. Gibson 
Craig had left the house, do you feel confident you did not say it in such a way 
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as to leave it to be inferred that it had been the subject of conversation with them ? Mr, J. Macintosh. 
— I should think not. ^^ 

1 1 308. You are quite certain you never had any such conversation with them ? 13 Jane iSay, 
— Quite certain. 

11309. Lord Stormont.] When did Mr. Carmichael apply to you for your 
support? — He never did apply to me for my support. 

11310. Has he ever applied up to this time for your support? — No, he has 
not. 

11311. Did you ever offer him your suppprt ? — Sir Thomas appUed to me. 

11312. When did Sir Thomas apply to you? — I think in the month of 
August 1835. 

11313. That was the month preceding this conversation ?— Yes. 

11314. Had you any idea that those gentlemen were coming to your house, 
Mr. Gibson Craig and Mr. Graham, before they did arrive ? — I invited Mr. Gibson 
Craig to breakfast with me on that day. 

11315. And you invited him the day before ? — No, the Saturday before, which 
would be about the 1 1th or 12th of the month. 

11316. Was it by a note or word of mouth ? — Verbally. 

11317. Where did you meet him ? — I dined with him in the neighbourhood, 
and drove him up as far as my gate in m^ gig ; his servant accompanied us, and 
then he got into his own gig. 

11318. Had you any conversation with him at that time in regard to the 
election ? — ^During that evening ? 

1 1319. Yes ?— Not that I recoUect.i'^ 

11320. Are you quite certain that you had no conversation at that dinner, or 
during that drive, with Mr. Craig, on the subject of the election ?— I am not 
certaui. 

1 1321 . Had Mr. Gibson Craig ever been at your house before ? — Never. 

1 1322,. Had you or not lived on terms of intimacy or friendship with him pre- 
vious to this time ? — I had not ; I was not introduced to him till a short time 
before that. 

1 1323. For what reason did you invite him to your house ? — I had no reason 
for it ; he told me he was to return on the Tuesday following, and I asked him to 
call and breakfast with me. 

1 1324. Chairman.] Did your house lie in Mr. Gibson Craig's way going from 
Castle Craig to Edinburgh ? — Directly ; it is six or seven miles from Castle Craig 
and between that and Edinburgh. 

11325. Mr. Horsman.] You asked him to breakfast with you on his way 
home?— Yes. 

1 1 326. Chairman.] Did you conceive it would be a convenience to him to stop 
at your house on his way home ? — I am not certain of what my motives were. 

11327. Lord Stormont.] When did you invite Mr. Graham to your house? — I 
had met Mr. Graham several times before ; I did not i^iyite him particularly that 
day ; he had a general invitation. 

11328. Did he come with Mr. Gibson Craig? — Yes. 

11329. Where did they come from that morning? — Prom Castle Craig, I 
beheve. 

11330. Had you had any conversation with Mr. Graham, previously to that 
day, with regard to the election ? — Not that I remember. 

11331. Had you had no conversation whatever with regard to the state of the 
politics in the coimty of Peebles, previously to that day, with Mr. Graham ?— No, 
I do not think I ever had. 

11332. Was the subject of the state of the county never discussed, either by 
you, or in your presence, during the whole time that those two gentlemen were in 
your house ? — No. 

1 1333- No allusion whatever made to it ? — There might have been in the other 
room, when I was with Sir John Hay ; Mr. Graham, I believe, was in the dining- 
room, when I might have been speaking to Sir John Hay. 

1 1334. Chairman.] Had you any conversation with either of them, after Sir 
John Hay and Mr. Robinson left you ? — ^Yes, with Mr. Graham only. 

1 1335. Lord Stormont.] When Sir John Hay called upon you, did he imme- 
diately begin a conversation with you as to the state of the county? — When I 
went in to Sir John Hay, he asked me why I had not dined with him ; my answer 
was, " I never dine with any gentleman who had not invited me," and then, I 
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Wr. J. Macintosh, believe, he mentioned that it was not his feult, but some others of his party, who 

had omitted to invite me, or something to that effect. 

13 June i837, ^ ^ 236, Had you been on intimate terms with Sir John Hay previously to this ? 
—Yes. 

11337. Had you given him your support on former occasions? — Never. 

11338. Had he apphed to you on former occasions for your support? — H6 
called upon me when first I went to the county, which was just before the election, 
and I told him distinctly that I would not support him, but I would oppose him 
as much as in my ppwer lay. 

11339. What year was it? — 1832, I think. 

1 1 340. Did you tell Sir John Hay that those gentlemen were in the other room ? 
—Yes. 

1 1 341 . Did he ask you for what reason they had come there ?— No, he did not. 

1 1342. Did he ask you whether they had been canvassing you ? — ^No. 

1 1 343. Did he ask you any thing with regard to their plan of operations ? — No, 
he did not. 

1 1 344. Do you know a property of the name of Hallmire ? — Yes. 

1 1345. Was that property for sale at this time ? — Yes. 

1 1346. What sum did Mr. Gordon ask for it ? — I am not certain. 

1 1 347. About what sum was it supposed to be worth ?— About 20,000 /. 

1 1348. Was there any conversation, with regard to this property, held in your 
presence, or in which you took a part on that day ? — Between me and Sir John 
Hay? ^ 

1 1 349. Between you and any body ?-^ do not recollect. 

1 1350. If there had been any conversation, should you have recollected it ? — I 
might not have recollected it. 

1 1351 . Did Mr. Gibson Craig or Mr. Graham ever, at any time, propose to you 
I to make life-rents upon your estate ? — Never. 

^ 1 1 352. Did any other person ever propose to you to make life-rents upon your 

estate ? — ^Yes, I have been asked. 

1 1353. By whom ? — Dr. Renton. 

11354. By any other person ? — No. 

• 1 1355. At what time did Dr. Renton apply to you to make life-rent votes ? — 
I am not certain of the time ; I do not think he ever applied to me to make 
fictitious votes ; he asked me if I would sell a part of my property to make votes. 

1 1 356. When did this conversation take place between Dr. Renton and you ? — 
I think it Ukely it took place before 1835, or about that time. 

11357. How much of your estate did he proppse to you to give up fortius 
purpose ? — For one vote. 

1 1358. Were you to sell the fee ? — I never entered into any terms ; I gave him 
a direct refusal at once. 

1 1359. What was his proposition ? — ^I am not certain of that either. 

1 1360. Was that conversation previous to the visit of Sir John Hay ? — Yes. 

1 1 361 . In your conversation with Sir John Hay, did you allude to the proposal 
that had been made to you by Dr. Renton ? — ^Yes, I beUeve I did. 

1 1362. Are you sure that that was the only proposal ever made to you to sell 
part of your estate for the purpose of making votes ? — Yes ; I am cert^ that no 
other person but Dr. Renton ever made any proposal to me. 

1 1363. And that only for one single vote ? — I am not certain of that. 

11364. Can you state to the Committee what the exact proposal was of Dr. 
Renton ? — As near as I recollect, he asked me to give a neighbouring gentleman a 
vote upon Lamancha, and that he would give me one in the county of Edinburgh ; 
the same gentlenian ; he might have spoken to ^e about others, but that is the 
only one I recollect distinctly ; he is my family doctor, and is very often at my 
house. * 

1 1365. Are you sure he did not ask you to make more than that one vote? — 
No, I am not. 

11366. He may have applied to you to make several? — He may have applied 
to me to make another, but I think not more than two. 

1 1367. What was the other he appUed to you to make ? — ^The other gentleman ? 

1 1 368. Yes ? — He never mentioned any other name to me. 

11369. Did you state to Sir John Hay you had refused the proposal of Dn 
Renton ^ — ^Yes ; I stated that I had refused to make votes on Lamancha. 

11370. Did 
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1 1370. Did you state to Sir John Hay any reason for having reused to sell Mr. J. Macintosh. 
your property for the purpose of, making a vote ? — I am not certain of that. 

1 1371 . Had you any conversation with Sir John Hay, as to the impropriety of 13 June 1837. 
making votes of this description ? — ^Yes. 

1 1 372. State the substance of the conversation you had with Sir John Hay ? — 
Either Mr. Robinson or him said something on that subject, and in answer, I said, 
that my opinion of them was, that they would only give business to gentlemea 
learned in the law, or something to that effect. 

11373. What answer did they make to that observation of yours?— I do not 
recollect. 

1 1374. Was that the whole of the conversation that passed upon that subject ? 
— I believe that is the best part of it. 

1 1375- Did you state that you thought it wrong to make these votes ? — Yes. 

1 1376. Did you complain to Sir John Hay of any person having made these 
votes ? — I do not think I did. 

11377. Did you state that it was an objectionable system into which they were 
entering ? — ^Yes, I think I might have said that, but I am not certain. 

1 1 378. Did you allude to any person having made a vote of this description ? 
— I do not recollect. 

1 1379. Did ypu know of any persons having made any vote^ of that kind? — 
Yes, I had heard of some. 

11380. Of whom ? — I had heard of the Duke of Buccleuch making some about 
Dalkeith. 

11381. Did you allud* to that?— I think it is likely that I did. 

11382. Did you allude to any having been made in the county of Peebles? — 
Any fictitious votes ? 

1 1383. Any life-rent votes J — I do not recollect. 

11384. Did you say any thing to Sir John Hay about this property of Mr. 
Gordon's of Hallmire i — I think it is probable I might have said something about 4 
Mr. Gordon's property. 

11385. Can you recollect what you said with regard to it? — No; I do not 
recollect ; I think it is likely that I stated I heard it had been sold to Sir Thomas 
Carmichael, part of it, or something of that kind ; I think I might have stated that. 

11386. Had any part of the property been sold at that time? — No, it had not. 

1 1387. Then how could you have stated it had been sold ? — I might have stated 
that I heard part of it was sold to Sir Thomas ; I recollect having heard a part of 
it was sold, and I might have stated that to Sir John. 

1 1388. It was a mere report ? — A mere repprt. 

1 1389. What part of that property had you heard, at that time, had been sold 
to Sir Thomas Carmichael? — A lot on the south side of the turnpike-road. 

11390. What name did it bear? — Upper Hallmire. 

1 1391. Did it bear any particular name ? — Only Upper Hallmire. 

1 J 392. Sir Thomas Carmichael has since purchased it? — ^No, he has not. 

1 1393. What was the nature of the report with regard to this sale of the pro- 
perly ; was it that Sir Thomas Carmichael had bought it for political purposes or 
not f — ^Yes, it was that he had bought it for political purposes. 

11394. For the purpose of cutting up into life-rents ? — Yes. 

11395. Try and recollect if you cannot state to the Committee positively that 
you had a conversation with regard to this property with Sir John Hay ? — I am 
not positive upon that point ; I think, firom the short time Sir John Hay was with 
me, we could not have said much upon that subject ; he was but a very short time 
in my hoiise. 

1 1396. Were you ever asked to purchase part of that property of Hallmire ? — 
Yes ; Mr. Dykes has asked me to buy it for him. 

11397. Is he the only person that ever asked you to buy it? — Yes, and I 
oflFered 18,000/. for it. 

11398. Was that previous to this conversation ? —After this conversation, I 
thmk, but I am not certain of that. 

1 1399. ^^^ Sir Thomas Carmichael ever apply to you to join with him in the 
purchase of this property ?-^ever ; I was employed to offer that money for this 
property by Mr. Dykes, who* is now in London, and lives in London. 

1 1400. Had this gentleman any connexion with the county of Peebles ? — ^None 
whatever* 

0.32. G G 4 11401. Chairman.'} 
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Mt. J. Macintotk. U401. Chairman.] Or with Sir Thomas Carmichael? — ^No; he is a private 

friend of mine, and my agent in London. 

13 June 1837. ^ 1402, Mr. Horsman.'] Was there any poUtical object to be gained by him in 

buying the estate ? — None whatever. 

1 1403. It had no relation to politics *i — Not in the least ; he wished to have 
a residence near me, being an old friend, and he told me to offer 18,000/. for it 
for him. 

11404. Lord Stormont,'] Was that for the whole of the property? — ^Yes, the 
whole of Hallmire. 

11405. Chairman.'] You alluded to a report of Sir Thomas Carmichael having 
bought a paft of that property ; was that erroneous, or was there any foundation 
for it ? — It was erroneous ; there was no foundation, so far as I know. 

11406. Lord Stormont.] Had he made an offer for it? — I do not know. 

11407. Might he have made an offer, and you not know it? — If he had done 
so, I think it is likely I would have known it from Mr. Gordon, being my friend 
and neighbour. 

1 1408. Were you registered at that time upon the whole of the property of 
Lamancha ? — Yes. 

11409. What is your qualification now upon which you are registered? — I am 
registered upon my house, garden and park only. 

1*1410. What were the reasons that induced you to change the qualification 
upon which you wished to be registered ? — That I might be at liberty to counteract 
the efforts of my neighbours, if I thought of doing so. 

11411. That is, that you might be able to sell par^of your property in life- 
rents?— Yes. 

11412. You considered it highly improper in your neighbours making those 
votes, did you not ? — Yes. 

1 1413. Do you consider that it is unjustifiable fn any person to make votes of 
this description for poUtical purposes ? — ^To make fictitious votes ? 

11414. To make life-rent votes? — Yes, life-rent votes. 

11415. Do you think there is the same impropriety in one person making 
them as in another? — ^Yes, I do. 

11416. You stated just now, you were almost ashamed of having made Itfe- 
rent votes ; do you consider that your neighbour having acted with impropriety, 
is any justification to you to do that of which you are almost ashamed ? — I do not 
thoroughly understand the question. 

11417. You stated just now, you were almost ashamed of having made life- 
rent votes ; do you consider that your neighbour having acted with impropriety, 
is any justification to you to do that of which you are almost ashamed ? — No, I do 
not consider that it is any justification, but I considered myself obliged to do it in 
self-defence. 

1 1418. Do you consider the votes you have made fictitious ? — ^Yes, I do. 

11 41 9. For what reason ? — Because I have not received value for them. 

1 1420. You have received no value for them? — I have received a bill, which I 
am satisfied with, if that is called value. 

1 1421. Do you ever expect those bills to be paid? — K they should ask me for 
the rental, of course I will ask them for the purchase-money. 

1 1422. Are the terms upon which you have made these votes, that they should 
not ask you for the rental f — I believe there is nothing entered into in that way ; 
I left it all to my agent. 

1 1423. Have you given up the land wholly to those persons ? — No. 

1 1 424. Do they exercise the rights of property upon it ? — I should suppose not ; 
the land is let. 

1 1425. Has the land been let since you have sold these life-rents ? —Before. 

1 1426. Whose tenant is the man in occupation of the land now; is he your 
tenant or the tenant of the life-renter ? — ^He will pay me the rent. 

1 1427. He considers you as his responsible landlord ? — Certainly. 

1 1428. Is there any interest upon those bills ? — I am not certain. 

11429. Did you see the terms of the agreement which was made by your 
agent ? — ^No, I do not think I did ; one of these gentlemen is my brother-in-law, 
and he is residing on the property. ♦ 

1 1 430. Was there any communication made to the tenants about this life-rent ? 
—Yes. 

11431 . For what purpose was it made ? — I do not know for what purpose. 

1 1432. Who 
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1 1432. Who made that communication ?— I di4 ; I suppose it was because it Mr. /. MuHnto^k. 
was necessary. 

1 1433. Did you tell the tenants still to continue to pay the rent to you ? — I 13 June 1837. 
wrote a note to the tenant, stating I had granted two life-rents upon the property ; 

and that was all that passed between me and him ; I showed him some papers 
I had got in my hwid ; I do not know what they were ; I suppose the dis- 
positions. 

1 1434. Has the tenant paid his rent to you since that time ? — It has not become 
due ; those votes were only made some time in January last, and they are not 
registered ; in saying I had not received value for one of these votes, I should 
state, I have money in my hands belonging to my brother-in-law. 

1 1435. Has he given you a bill ? — Yes, he has given me a bill also. 

11456. You do not expect that this bill will ever be taken up?— I do not 
think it will. 

11437. Do you expect that your brother-in-law will claim the rental? — Cer- 
tainly not. 

11438. Or the other votes you may make? — Certainly not ; I do not expect 
that he will. 

11439. 1^® tenants will pay the money to you? — ^Yes; the feet is, I do not 
know whether they will claim any thing or not. 

1 1440. Is that the case with the other life-rents that have been created in the 
county ? — I can only speak of my own, and that very imperfectly. 

11441. Do you know to whom the tenants pay their rent, in the case of the 
other life-renters in the coimty of Tweeddale ?— I do not know. 

1 1442. Chairman.'] Did you direct that your votes upon your property should 
be made in the same manner as the votes had been upon the other estates in 
Tweeddale ? — Yes. 

1 1443. Your agent was to conduct the transaction in the same manner? — ^Yes, 
I left the matter entirely in his hands. 

] 1444. And you do not know any thing more than you directed it to be done 
as it had been done in other cases in the coimty ? — Nothing more. 

11445. Did you ever look into the papers or conveyances? — ^I might have 
looked at them, but I do not think I ever read them. 

11446. Had you any understanding with them, that they were not to exact 
the rents if they were entitled to receive them by law? — Nothing of that kind. 

11447. Had you any understanding with the persons receiving them, that the 
tenants were not to pay the rents to them, if they were bound by law to pay them 
to them ? — No, I thmk it is likely that I told the tenant when he asked me some- 
thing about it, that he was to pay the rent to me. 

1 1448. If he was to pay tiie rent to you, were you to pay it over, or what 
was to become of it ? — Indeed, I do not know any thing about that ; I should 
think not. 

1 1449. If you received these bills, and the other parties claimed their right 
under the life-rent, did you consider yourself entitied to exact payment of the bills 
and interest ? — I do not understand the matter of interest at all. 

1 1450. Did the bills bear interest ? — I am not certain. 

11451. K the bills were granted for certain sums, and bore interest, and the 
parties claimed on these life-rents, do you consider yourself entitled to demand 
payment of these bills and of the interest which should be due upon them, or 
not ?^— Yes, I should demand payment of the bills, and interest also. 

11452. Mr. Horsman,] Do you mean, whenever these gentlemen claimed their 
franchise, and were put upon the roll, you would make th^n pay up these bills ? 
—No. 

11453. At the time these bills were granted, you had no direct intention of 
calling for that payment ?— None, whatever. 

11454. And you had no intention of giving up the rent to those parties? 
—No. 

1 1455. You intended it to be a transaction just to qualify them to be put upon 
theroU?— Yes. 

1 1456. And you did it, conceiving that to be the nature of the transaction by 
which qualifications were given upon otjier properties in Peebles-shire ? — ^Yes. 

1 1457. Lord StormontJ] Is that the nature of the transaction in any other cases 
but your own ? — I do not know. 

0.32. H H 1 1458% Is 
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Mr. /. Macintoih. 1 1458. Is it, or is it not ? — I do not know. 

— 11459- Chairman.'] Do you know of any transaction in the county of PeeUes 

td June 1837. similar to your own ? — I know there are a number of fictitious votes. 

1 1460. Do you know of any other case in the county of Peebles similar to your 
own ?— No, I do not know of ray own knowledge. 

1 1461. Mr. W. CampbeU.'] Do you know tiie circumstances of any other case? 
— No. 

11462. Mr. E. BuUer.'] Would it be likely, if any gentlemen on the other 
side had entered into transactions similar to your own, that they would tell you ? 
*— It is not likely at all. 

11463. Mr. norsman.] Have you any doubt that they are of a similar charac- 
ter ? — I believe them to be of a similar character. 

1 1464. Have you ever heard it doubted that they are of a similar character 
generally? — Never. 

1 1465. Lord Stormont'] Are there any life-rents in Peebles upon whidi there 
are no bills, and upon which cash has been paid down ? — ^Not to my knowledge ; 
I do not know any thing about it. 

11466. Mr. Horsman.] Have you attended the Registration Courts? — Only 
once. 

1 1467. Were there a number of claims for life-rents put in upon that occasion ? 
— Yes, a great many. 

1 1468. Did you hear the evidence given about them ? — Some of them. 

1 1 469. Were any of them paid for by cash, or was it by bill ? — I am not certain 
of that. 

11470. Was not that part of the evidence?— I only remained during the time 
my own name was called over ; I went to see if I was inroUed myself, and 1 
remained a very short time. 

1 1471. Lord Stormont.'] Are you a life-renter in any other county ? — Yes. 

11472. Are you registered as a life-renter in any other county? — ^I am not 
registered as yet ; I expect to be so ; if this system continues, I shall have one in 
each coimty in Scotland near my residence. 

1 1473. At this next time? — As soon as I can get them. 

1 1474. Chairman.] Have you any thing further to communicate to the Com- 
mittee ? — No. 

Mr. Alexander Graham, called in ; and Examined. 

*^T- 1 1475. Mr. Horsman.] YOU are a friend of Mr. Gibson Carmichaers ? — ^Yes. 

Al exander Grak am. ^ ^^^g you reside in Lanarkshire ?— Yes. 

1 1477. Are you a proprietor there? — Yes. 

11478. Were you in Peebles-shire in 1835, during Mr. Carmichaers canvass? 
— I was. 

1 1479. Are you acquainted with Mr. Macintosh, of Lamancha? — ^I am. 

11480. When did you become acquainted with him? — I became acquainted 
with him, I think, in September 1835. 

1 1 48 1 . Do you recollect paying him a visit in that year ? — Yes. 

1 1482. Do you remember in whose company you paid it ? — Yes, Mr. Gibson 
Craig's. 

1 1483. Tell us the circumstances that led to your paying him that visit ?— *The 
circumstance which led to my paying that visit, was simply this : I was introduced 
to him a few days before, and he said, " I shall be happy to see you before you 
leave the county ;'* I said, I should be happy to call upon him ; the night before 
I did visit him, Mr. Gibson Craig, upon bidding good-bye to Lady Cannichad, 
said, he should not see her in the morning, because he was going off to breakfast 
by invitation to Lamancha ; I said, " Mr. Craig, how are you travelling?** he said, 
he had a buggy ; I said then, " K you will let your servant take care of miy horse, 
I shall go with you ;" and I went with him* 

1 1484. Mr. Gibson Craig was on his way that day fix)m Castle Craig to Edin- 
burgh ? — ^Yes, to Biccarton. 

11485. And Mr. Macintosh's house was on his route? — Yes, six or seven 
miles on his way. 

1 1486. You went with him to breakfaal? — ^Yes. 

1 1487. Did you go on with him after breakfast? — ^No, I came back to Castle 
Craig. 

11488. Had 
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11488. Had that visit at all any connexion with the political matters of the Mr. 
county ? — It had no connexion with furthering political matters in the county ; it ^l^»onder Graham. 
had this connexion with the political matters, it was after a political dinner. 

1 1489. Had it any thing to do with forwarding Mr. Carmichaers interest ? — 
That was not part of my object. 

1 1490. Was it made part of your business when you got there ?— Not at all. 

11491. Had you any private conversation with Mr. Macintosh on that occa- 
sion ? — Oh, a great deal. 

11492. Of private conversation? — Yes, conversation he and I had together, 
sohis cum solo. 

1 1 493. That was after breakfast ? — ^Yes. 

11494. Tell us what took place on that occasion?— I arrived there with Mr. 
Gibson Craig ; I was imexpected, and as a proof that I was, there was no cup for 
me, and the bell was nmg to bring a cup and plate for me, and all that sort of 
thing ; at the breakfast there were present Mrs. Macintosh, whom I had never 
seen before, and two young ladies, Mr. Macintosh, Mr. Craig and myself; that 
formed the breakfast party ; I do not recollect any other person being in the room ; 
we sat a good while at break&st, and talked of a himdred things ; I do not think 
there was any thing political, or at least, as far as poUtics were concerned, it was 
the general topics of the day. 

11495. After breakfast, what passed?— We sat a good while at breakfast, 
talking over a good many things ; when' we were in the breakfast-room, we saw 
Sir John Hay and a gentleman with him arrive in an open carriage with post-horses ; 
then Mr. Macintosh left the party in the breakfast-room and went out ; of course 
he went to Sir John Hay in the drawing-room, and in a short time he returned, 
and Mr. Craig and I went with him to the drawing-room, where Sir John Hay was, 
and a gentleman with him, who, I believe, was his agent, Mr. Robertson. 

11496. Previously to Sir John Hay*s arrival, had you or Mr. Gibson Craig 
had any conversation whatever with Mr. Macintosh, except what took place at 
the breakfeist table ? — ^None whatever. 

1 1497. Had you any conversation as to any mode by which you could forward 
Mr. Carmichad's interest in the county ? — None whatever. 

1 1498. Was there any conversation whatever upon that occasion, regarding the 
making of votes in order to increase his influence ?— None whatever. 

1 1499. ^^ y^^ *^^ ^ "^hdt occurred after you went into the room where 
Sir John Hay was? — ^There was an interchange of civihties between us, and 
nothing else ; I did not speak a word myself. 

1 1500. Did you stay after Sir John Hay went away ? — Yes. 

11501. Did Mr. Craig stay afterwards?— No, I think he was off before Sir 
John ; we staid a short time, and did not wish to interrupt Sir John Hay, and 
Mr. Craig and I took a turn in the garden to see the place ; we had never been 
there before nor since ; at least I have not ; and then I went to see Mr. Craig off 
in his buggy. 

11502. After Mr. Craig went, you staid? — Yes, I went into the house, and 
staid till Sir John Hay went, and then went and walked for an hour with Mr. 
Macintosh. 

1 1503. Had you any conversation about the poUtics of the county then ? — ^No, 
nothing. 

1 1 504. Did he tell you what had passed between him and Sir John Hay ?— He 
did not tell me any thmg then ; the only time he told me any thing about what 
passed between Sir John Hay and him was when he came to bring Mr. Craig and 
me into the room ; and that was simply saying, that Sir John asked him why he 
had not dined with him at Noble-house last night ; he had had a poUtical dinner, 
and Mr. Macintosh said, he told him he never dined any where without being 
invited ; and Sir John Hay was in a great fidget and fiiry about people not having 
been invited ; he was furious about somebody not having invited all and sundry ; in » 
short, that was all. 

11505. Did any thing pass while you were in the house that could justify or 
cause Mr. Macintosh to state that he had been asked by you to split his estates 
so as to make votes? — I am certain there was not neither on the part of Mr. 
Gibson Craig or myself, npr on the part of any of the l^?s, 

0,3?. *i » 2 11506. Have 
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j^r. 11 506. Have you any reason to suppose he stated any thing erf that kind to Sir 

Alexandtr Graham. John Hay ? — He never stated to me that he did, and I was not present. 

H507. Did you ever take any part in the politics of Peebles ; did you assist 

13 June 1837. jyjj. Carmichael in his canvass ?— Not in his canvass ; I have been at all his pdi- 
tical dinners ; I was living at Castle Craig as a friend. 
J 1 508. Were you staying at Castle Craig that year ? — Yes. 

1 1 509. Were you there a long time ? — I was only once there that year previous 
to this time. 

1 1510. How long were you there? — ^Twelve or 14 days. 

11511. Were you there visiting as a friend, or to assist him in his canvass ? — 
As a friend, to visit him upon his return from abroad. 

11512. Do you recollect whether Mr. Gibson Craig paid him a long visit at the 
same time ? — I remember Mr. William Gibson Craig being there twice when I 
was thetfe. 

11513. For a length of time ? — ^The longest time was upon this very occasion ; 
he came late one Saturday night about twelve or one o'clock, when we were going 
to our rooms, and left next Tuesday morning ; we left together, and he was once 
there one night before. 

11514. Did you or Mr. Craig take any part whatever in the canvass for Peebles- 
shire, except going as Mr. Carmichael's friends to the dinner ? — I am certain we 
did not ; we were always together, as we happened to be those who knew eadi 
other. 

^ ^ 5 * 5- You became acquainted with Mr. Macintosh two or three days before the 
breakfast % — Yes, it could not be more than four days before ; we had seen each 
other, but had not been introduced. 

11516. If it had been necessary to get Mr. Macintosh to take such a step as to 
split his estate, you were not on such a footing as to be the person to propose it ? 
—I think it would have been a great impertinence on my part. 

11517. Are you a voter in the county of Peebles ? — No, I am not. 

11518. Have you never been asked by Mr. Carmichael, or any of his fri^idSy 
to take a vote in the county ? — No, it was never even hinted to me to do it by Mr. 
Carmichael, or Sir Thomas or any of his relations. 

11519. You know that there is a great anxiety in Peebles-shire to make votes, 
and that parties are creating votes in great quantities ? — ^Yes, I have talked about 
it, because I recollect after that very cky that you are alluding to, on the Thurs- 
day, Sir David Kinloch was leaving Castle Craig at that time, and I travelled with 
him to Edinburgh ; that was my easiest way to go to my part of Lanarkshire, and 
we were talking about this thing, of making votes, and he and I exactly agreed upon 
the subject ; he said, " Although Mr. Carmichael is my brother-in-law, I will not 
have a vote in Peebles-shire, I consider it so utterly wrong ;" and I said, I was quite 
glad to meet with one of my own opinion ; for though Mr. Carmichael was my 
friend, and 1 wished him to be the Member, and wished well to my party, I would 
not have a vote. 

11520. Do you know whether Sir David Kinloch is a voter of that county 
now ? — I do not know whether he is or not now ; he was not then, but from the 
strong opinion he expressed, I would bet he is not now. 

11521. He is Mr. Carmichaers brother-in-law ? — Yes. 

1 1 522. And a gentleman of large fortune in East Lothian ? — Yes, he is. 

1 1523. Did Sir David Kinloch say he had had any appUcation at that time to 
take a vote in the county ? — He did not say that. 

1 1524. Have you a vote in any other county but Lanarkshire ? — Renfrewshire. 

1 1525. How did you acquire that vote ? — My father gave me an estate tiiere. 

1 1526. You are a proprietor there ?— Yes. 

11527. Have you had appUcations to take votes in other counties ? — Yes, in 
Stirlingshire ; but I refused these too, although I might have a reason for taking 
one ; as my brother, who is older than myself, has an estate there, and I am the 
next heir of entail. 

11528. Have you had applications made to you to procure votes in par- 
ticular coimties, where you have had an interest in the success of particailar 
persons, and refiised it ? — ^Yes ; I was asked to have one in StirUngshire, and 
refused, notwithstanding I had a natural connexion with the coimty ; I was also once 
8»ked, some time after the period I am alluding to, if I had a vote in PeeWes-shhre, 
by some person or other ; I remember once being asked to have a vote there, and 

I refused 
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I revised point blank, having no property there, and no natural connexion with the Mr. 

county ; I could not consent to do any thing to swamp the natural constituency of Alexander Grakam. 
the county. * ■ — 

11529. Those were your opinions at the time you paid that visit to Mr. i3J«»*887- 
Macintosh?— Yes, they were. 

1 1 530. Lord Stormont.^ Where was this political dinner where you mentionedyou 
first made acquaintance with Mr. Macintosh ? — I cannot teU you the precise dinner ; 
I can tell you all the dinners that took place, and it was at one or other of them ; 
there was one on the Wednesday, at a place called Broughton ; there was another 
on Friday, at Linton ; there was a third on Monday, at Inverleithing ; and on 
Tuesday it was that I was at Mr. Macintosh's ; it was one of those three days ; it 
must have been on the Wednesday at dinner, I should say. 

1 1531 . Had you any conversation with Mr. Macintosh at the dinner upon poli- 
tical subjects? — None. 

1 1 532. At the dinner, or during the time that you were in the house together 
upon the day on which the dinner took place ? — I remember the way I was intro- 
duced ; it was just before the door, when going in to dinner ; we ware merely 
introduced ; we were late, and he had just time to say, ^^ I hope you will come and 
visit me before you leave the county." 

11533* Was it an invitation merely to brealdast, or to stay at the house at 
Lamancha? — It certainly was not to breakfast ; it certainly was not to dinner ; it 
certainly was not to supper ; it was simply to come and see him, and it certainly 
was not to stay ; it was merely to come and see him ; I might have dcm6 which 
I chose. 

11534. Was this a numerous dinner party where you met Mr. Macintosh?—- 
Yes, numerous for that part of the country, and the size of the county. 

1 1535. About what number ? — Seventy or eighty people. 

11536. Did you sit near Mr. Macintosh at dinner? — ^No; observe, I am not 
saying he was at that dinner ; I cannot tell you which of those dinners it was ; 
I am speaking of the Broughton dinner ; that was a dinner oi about 70 or 80, and 
I think it was there ; that is my belief; I am certain I did not sit near him ; 
I could not have done it. 

11537. Had you any conversation with him upon political subjects prior /to 
coining to breakfast with him ? — I do not remember any conversation with him 
whatever on poUtics ; I did not know him ; it was merely just such an intro- 
duction as you would expect a person tq^get on such an occasion in two or three 
words, and separating immediately. 

11538. Did any conversation ever take place in your presence, in r^ard to 
making votes in the county of Peebles, prior to this visit to Lamancha ? — Never. 

1 1539. ^^ ^^ subject of fictitious votes ever matter of conversation in your 
presence ? —With Mr. Macintosh ? 

1 1540. Not with Mr. Macintosh, but any person at Castle Craig, prior to this 
visit ? — I do not recollect having any conversation' with any one about fietitious 
votes ; I may have had it ; I simply say what I recollect ; but I do not recollect 
having had any conversation with any one about fictitious votes, except Sir David 
Kinloch. 

1 1 541 . Mr. Horsmani] Had you any conversation with Mr. Gibson Craig 
upon the subject on the morning you drove together ? — No, I am quite certain 
we had not, because. I knew his mind so well ; I am quite certain of it. 

11542. IjoxA StormontJ] Sir James Gibson Craig is Sir Thomas Carmichaers 
and Mr. Carmichael's agent ? — I do not know that ; I have no means of knowing 
it ; if I was to speak from appearances, I should say that he vras not in politics ; 
I happened to be there during the Registration Court, and I used to go with Mr. 
Carmichael to see what was going on ; I went to see particularly whether 
they put on six or seven sons of one gentleman upon his estate, it remaining 
his own all the time ; I went to see how they would manage it ; and it was not 
Sir James Gibson Craig, or any of his people, who acted for Mr, Carmichael ; 
I know nothing about Us private s^ncy ; I think it likely, because they are 
related. 

1 1 543. Was there any conversation during the whole of the time at breakfast, 
with regard to the state of the coimty of Peebles ?— I remember no conversatum> 
except what I have already told you, in reference to the state of the county of 
Peebles, the feeUng prevailing at those political dinners, and what soilt of a Mem- 
ber Mr. Carmichael would make, provided he were returned. 

0.32. HH3 11544- ^^ 
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Mr. 1 ] 544. Was there any conversation, at breakfiast, with r^ard to any [Nroperty 

AU samUr Graha m. ^^ ^^ neighbourhood that was to be sold?~None, that I heard. 

1 1545- Had you any conversation with Mr. Gibson Cndg as to any prop^ty 
18 juoe I 37* ^jj^ ^^^ jq ^jg gQl^j ? —None, because I did not know of any property that was to 
be sold in Peebles-shire ; the only property that I heard of being to be sold was 
afterwards, and six or seven miles from Castle Craig. 

1 1 546. Did you ever hear frt)m any friend of Mr. Carmichael, or irom Mr. 
Carmichael himself, it would be necessary to make votes to counteract the exor- 
tions on the other side? — I cannot say whether I ever did or not; I think it 
very likely I may have heard it ; I cannot say ; I should think it very likely to 
have been said in my presence, some time or other. 

1 1 547. Was the manner of doing so ever discussed in your presence ? — ^Never. 

11548. Did Mr. Gibson Craig speak in private to Mr. Macintosh, on that 
morning, previous to Sir John Hay's arrival ? — I am as certain as I can be at this 
distance of time, that I was alwajrs with Mr. Gibson Craig when Mr. Macintosh 
was with Mr. Gibson Craig ; I am certain they were never alone together ; indeed, 
I am not sure we three were ever together alone, except in the passage, betwixt 
the room where we left the ladies and that where Sir John Hay was. 

11549. Do you know that Mr. Carmichael has purchased property in the 
county for the purpose of making votes ? — I was told he had bought the property, 
because I think his &ther always called him the laird of that property. 

1 1550. Is it called Kilbucho ? — I know there is a place called Kilbucho Mill ; 
but I know nothing of it. 

1 1551 . Do you know that life-rents have been made upon properties that have 
been purchased either by Sir Thomas Carmichael or Mr. Carmichael? — ^I have 
heard it, but I do not know it ; I have no occasion to know it. 

] 1552. Mr. Harsman.'l Have you any connexion with the county of PeeUes ? 
— Not a bit, except the pleasure of being at Castle Craig occasionally. 

1 1 553- The Lard Advocate.'] You live in Lanarkshire !— Yes, 40 or 50 miles off. 

1 1 554. Lord Starmaut.] Is your vote in Renfi'ewshire a vote upon life-rent ?— 
No ; I have an estate there ; I have about 600 Scotoh acres there. 
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MR. HORSMAN in the Chair. 



Akxmider Gibson Carmichael^ Esq., called in ; and Examined. 

A. O. Catfrnchady ^1555- Chairman.] YOU are a proprietor in the county of Peebles ?— Yes. 
Esq. 1 1556. And you have stood as candidate for the county ? — Yes. 

-■ 1 1557. Since the year 1835? — From June 1835 to the present period. 

9a June 1837. 11 55 8. You were well acquainted with the state of the constituency previous 

to that time? — Yes, I was ; there never was any contest before 1835, and I never 

faid any particular attention to it; but when I commenced my canvass in 1835, 
very soon became acquainted with the state of the constituency. 

11559. ^^^ g^^t additions have been made to the roll since the contest com- 
menced ?— Yes, very great. 

11560. You yourself have made considerable exertions to increase the number 
of your supporters ? — Certainly. 

11561. Have you purchased any properties on which you have put voters? — 
Yes, I have. 

11562. What was the first property you purchased of that kind? — The first 
property I purchased was East Sands Park, in the parish of Linton. 

11563. And how many persons are inrolled on that property now ?— Six. 

1 1 564. Ycu 
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1 1 564. You purchased it solely for a political purpose ? — Solely. A. G. CarmictaO; 

11565. Had anything occurred in the county thalt made you purchase that ^» 
property? — The practice of making life-rent voters had begun. Mr. Aitchisop, 

a proprietor in the conservative party in the county, had put on seven sons of his, ^* ^* ^ ^^' 
and at the same time he brought forward five other gentlemen totally unconnected 
with the county, but afterwards withdrew them. It was generally rumoured that 
Sir John Hay, the sitting Member, had applied to every gentleman on the con- 
servative side, saying, that he would not himself continue the contest unless each 
of them supported him by putting at least one life-rent vote on his estate ; and 
the rumour has been verified by the following registrations. 

1 1566. How do you mean it has been confirmed by what has taken place at the 
registrations? — Almost every gentleman of the conservative party has put on 
voters* and disposed of portions of his property in a way totally unknown before. 

11567. You made over this property that you purchased to six individuals who 
are now on the roll ? — Yes. ^ 

11568. What was the nature of the transaction between you; how was the 
purchase-money paid ? — All paid in cash at the time. 

1 1569. Did thev acquire it &s proprietors, or did you give them the life-rent ? — 
I gave them the life-rent. 

11570. You stated that you made this purchase in consequence of what 
Mr. Aitchison had done in the first instance ? — Yes. 

11571. Did that proceeding of Mr. Aitchison 's create any sensation in the 
country at all ? — Yes, it created a very lively sensation ; I may mention as one 
instance aa)ong others of the sensation that it created, that one farmer in our im- 
mediate neighlM)urhood, of the name of John Cairns, who, I had reason to believe, 
would have opposed me, on hearing of what Mr. Aitchison had done, came to my 
fether, at Castle Craig, and volunteered his support to me, stating as his reason 
that it was on account (using excessively strong language) of Mr. Aitchison '$ pro- 
ceedings. 

11572. Was that the only case of batches of voters being made by your oppo- 
nents previous to your purchasing that property ? — Yes, the only one. 

11573* What subsequent purchases have you made of the same kind ? — I pur- 
chased shortly after the estate of Kilbucho Mains from Lord Medw^n, on which 
I put 21 life-renters. 

11574. In what year was that done? — It was done, I think, about December 

1 Bas- 
il 575. How was that purchase concluded; how was it paid for ?— They did 
not all of them pay in cash ; many of them did ; others by bills ; some paid at the 
time the deeds were drawn up ; I saw some of it paid when I signed my name to 
the deeds ; other gentlemen paid shortly after, and they are all people of great 
respectability, who would be able to pay any day. 

11576. Can you state what proportion paid in cash, and what proportion paid 
in bills ? — I cannot state the exact proportion, but I believe about half of them ; 
fully half of them paid in cash, I believe. 

11577. Who draws the rents of these properties? — Mr. Cormack, itho has a 
factory, from the life-renters. 

11578. Though vou conveyed these lands to these life-renters, do you consider 
yourself denuded of the property entirely ; for example, who gives directions to the 
tenants ? — I do always. 

11579. As to all improvements and alterations ?— Certainly ; I have done so 
frequently. 

11580. Then, still though the property is made over to these life-renters, in 
reality they exercise none of the rights of property on it ? — None. 

11581. Except that the factor appointed by them draws the rents?— Yes, that 
is the only right I know that they have. 

11582. Do you consider that a really band ^de proprietorship, which they 
have acquired from you to those properties ? — I have no doubt it is a legal trans- 
action ; but I confess I should be very much surprised if I saw them interfering in 
the management of tlie farm in any way. 

1 1583. As to your own opinion of it, do you consider that it was a really bond 
Jide transaction, or that it was an objectionable one r — No ; I think it is most 

objectionable. 

.11584. In this respect, in still exercising the rights of property over these lands 
nhich you have conveyed to others, are you acting in a manner which is without 

0.32. H H 4 precedent 
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A. G. Carmickaelp precedent in the county ? — We have followed as nearly as possible the method 

^■4* which was adopted by the Tories, in introducing these voters into the neighbouring 

J counties. 

ss ttw 1 37» 11585. Have you any proof that they are still exercising the rights of property 

in the transactions with the tenants, where they have made conveyances of this 

kind ?— 1 have every reason to suppose that they still do ; I have no proofs, but 

I have every reason to suppose they doj I never saw any difference in the 

management. 

11586. Have you created any joint tenancies since the Reform Bill was passed? 
—There are several cases of joint tenancy on my father's estate. 

11587. Were those created for a political purpose ? — No, I should certainly say 
not ; I have drawn up a statement, a list of all the joint tenancies on my father s 
estate, which, if the Committee please, I will read aloud to them ; there are dates 
and various things I should like to state. 

11588. Is there not a case of four joint tenants put on one farm ? — Yes, there 
is, they are not inrolled ; one is dead, and the three younger brothers, if of age, 
will probably claim at the next Registration Court. 

1 1589. What are their names ? — Watson. 

1 1590. State the circumstances under which they have been put in one lease ?— 
The father, James Watson, was inrolled on the farm of Muirburn ; he died, and 
as a matter of course his eldest son, Walter Watson, succeeded him, and was 
inrolled as tenant. In the spring of 1836, Walter, who at that thne wm in very 
bad health; came to my father and requested that his three younger brothers might 
be put in the lease ; my father was very much against this, fearing lest they might 
afterwards regret it, and he did all he could to dissuade him from it ; but he again 
some time after came to him with the same request, and my father at length com- 
plied. The reason assigned by the son for wishing so was, that they had always 
done so well together, and he feared if they were separated they might not go on 
so well. Shortly afterwards Walter, the eldest son, died, and consequently there 
is DOW no voter on the farm, but the three other brothers, if of age (I know the 
eldest sou is, but I do not know whether the others are), will, in all probability, 
claim at the next Registration Court. 

11591. Were those brothers put in at the request of the farmer, and against Sir 
Thomas Carmichael's wish ? — Yes, certainly ; he did all he could to dissuade them 
from it. 

11592. What other joint-tenants have been made since 1835? — The cases of 
joint-tenancy on my father's estate are on the farm of Scotson, John Stewart, 
senior, and John Stewart, junior. ^ 

11593. When were these joint-tenants created ? — The junior tenant, who is the 
second or third son, was assumed into his father's lease in 1 834, before any contest. 
There are also on the farm of Blyth, James Ritchie, senior, and James Ritchie, 
junior ; here the junior tenant is the second son, he was assumed into his father's 
lease in 1 835. 

11594. Subsequejit to your starting for the county? — Rather l)efore it; I did 
not start till June ; another case is the farm of Ladyurd> of which James SomerviUe, 
senior, and James SomerviUe, junior, are the tenants ; here the junior tenant is the 
second son, and I believe he was assumed at the commencement of a new lease. 

1 1 595. In what year ? — In 1 835. Another case is on the farm of Skirling Mains ; 
here the junior tenant is the second son ; he became joint-tenant in 1834, a year 
before the contest commenced. 

11596. Tell us the cases that have been created since the contest commenced 
in the county ? — SomerviUe and Ritchie have been. 

11597. Tell us any other cases that have been created since the contest began? 
— On Skirling Mill, John Smith, senior, and John Smith, junior. 

11598. In what year were they created ? — They inrolled in 1836, and conse- 
quently must have been created in 1835. 

11599. Were those joint-tenants created for a political purpose? — I should say 
not ; the tenants in almost every case came to my father and requested it ; the 
proposition proceeded from the tenant, and not from my father; I have no doubt 
that many of them were induced to do so from affection to my father, most of 
them being old tenants ; he did not make the request first 

1 1600. Lord Stanla/.'\ In this case are the tenants bondjide in occupation, and 
living with their relations ? — In every case ; there is one case of John Gibson, 
whom I mentioned before ; they are inrolled on the farm of Skirling Mains ; Jolm 

Gibson, 
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Gibson, junior, iias also a farm himself in Lanarkshire, Spittal, bat, although it is a. G. Camkkaet, 
in a different county, it is merely separated from his father's farm by a brook, and Esq- 

be, being an unmarried man, lives as much in his father's house as in his own TZ T^ 
house, and does as much of the business of one farm as the other ; they join. ^^ 

11601. The Committee are not to understand that you consider these fictitious 
or otherwise than bondjide votes, having a real interest in the soil in right of which 
they claim their qualification? — I think so, certainly. 

1 1 602. Chairman.] You yourself are a life-renter in the county of Peebles ? — Yes, 
lam. 

11603. What is the nature of your qualification; what is the amount of it? — 
Two hundred pounds. 

11604. How did you acquire it? — I ha^e the disposition here; my father, on 
my coming of age, in the year 1 833, wished to settle an allowance on me, and he 
therefore adopted this mode of doing so ; he gave me the life-rent of a farm on his 
estate in Peebles-shire, and also one to the same amount in Mid Lothian, and I 
have a vote on each of these farms. 

11605. Did he give you a farm in each county to the extent of 200/. a year? — 
I think the farm in Peebles-shire is just 200/. a year; in Mid Lothian it is just 
about it, but it depends on the price of com. 

1 1 606. Lord Stanley.] And you bm&Jide derive the profits issuing from those 
two farms ? — Yes, I do. 

11607. Chairman.] Do you intromit with the tenants? — Yes, I have done so 
firequentiy. 

11608. Who communicates with the tenants regarding improvements ? — I have 
spoken myself with the tenants in Peebles-shire, within a very short time, with 
regard to improvements. 

11600. You have been the person to whom they look for instruction since that 
disposition has been made out ? — Certainly ; they are in the habit of calling me 
their laird. 

11610. Sir T. Fremantk.] Have you paid the expenses of the repairs? — Being 
a good deal abroad, I have not much attended to the accounts ; they have been 
done by the agent 

11611. Chairman.] Have you any other votes besides those in those two 
counties ? — I have no other votes at present 

11612. During the year 1835, ^^ y^^ remember Mr. Gibson Craig being oh 
a visit to you at the time you were canvassing ? — Yes, I do. 

1 1613. Did he take any part in the politics of Peebles-shire as far as canvassing 
went? — He attended several dinners that were given, the first to me; and he 
attended two dinners that I gave to the electors, for the purpose of explaining my 
political sentiments. 

11614. Did he assist you in your canvass? — Decidedly not; I do not remember 
bis canvassing any one. 

11615. His visit to you was not with a view to assisting you in your canvass in 
that county ? — Certainly not. 

11616. Do you remember his visiting you at the same time that Mr. Graham, 
of Limekills did?— Yes, I do. 

116] 7. Was his visit to you of the same nature, a friendly visit, or to assist you 
in your canvass? — Mr. Graham is a friend of mine, and came to see me on my 
return from the continent. 

11618. Mr. Gibson Craig is a relation of yours? — Yes, a second cousin. 

11619. And their visit to you on that occasion you recollect was apart from 
politics, and solely visiting you as a friend and relation ? — They attended several 
of the political meetings, but I do not think they canvassed any one. 

11620. They did not visit you with that object ? — No. 

11621. At the period of their visiting you, was there any idea in your party of 
taking any such step as the splitting of properties into small 10/. portions for the 
sake of increasing your interest in the county ? — No. 

11622. Was any such idea ever started or thought of? — I recollect Mr. Shaw, 
who was my counsel in the Registration Court against the claims of the Messrs. 
Aitchison, after a decision had been given against those claims in Peebles, he 
said he thought it was not improbable that the decision might be given in their 
favour, at Jedburgh, and that it was a prelude or commencement of the same 
proceedings on a much larger scale through the county, and he then advised me 
to have recourse to the same mode of creating votes. 

0.32. II 11623. At 
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4. G. Carmiehael, 11 623. At that time was it contemplated by your party to follow that advice? — 

^' No, I do not think so. 
.. , - ^ 11624. Do you know Mr. Macintosh of Lamancha? — Very well; he is a near 

MJunei837. neighbour, ^ 

116425. Did you ever bear of a proposal made to Mr. Macintosh that he should 
split up his property into lo/. votes? — Never. 

11626. Do you think it likely that any such proposal was ever made to him by 
Mr. Gibson Craig or Mr. Graham ? — I think it most unlikely ; I think they 
would have mentioned it to me if they had done so ; and besides, from their very 
slight acquaintance with Mr. Macintosh, I do not think they would have taken 
the liberty ; I know very well both these gentlemen, particularly Mr. Graham, 
have again and again asserted to me their hatred at the whole system of making 
what they considered fictitious votes. 

11627. Mr. Graham lives very near the county of Peebles, does he not? — 
About 40 miles. 

11628. In the neighbouring county ? — Yes. 

11629. ^^ y^^ know that he has not acquired a vote in the county of Peebles? 
— I know he has not. 

11630. Have you any thing further to state to the Committee? — No; I think I 
have stated that I have no vote at present in any other county ; and I may also 
state, that I am only waiting for a decision of the House of Commons whether this 
is a proper mode of proceeding or not. If the House of Commons decide that it 
is a proper and constitutional mode of making votes, I shall certainly conceive it 
my duty to take a vote in every county of Scotland that I have the least chance of 
arriving at. 

1 1631. Lord Stanley.'] What mode do you refer to as that which you consider 
left to the decision of the House of Commons ? — Especially life-rent. 

1 1632. Sir T. Fremantle.'] You mean the same sort of quali6cation you possess 
in Peebles ? — I think my qualification is different ; I am so much connected with 
the county, being heir of entail to a large pro|>erty in that county, residing thpre, 
and the property on which I claim being of the value of 200 /• which I think b 
very different from a paltry 10/. vote. 

1 1633. Why should not a person, if lie has a bondjide qualification of 10/., be 
as good a voter as you, who have a life-rent to the amount of 200/. ? — I think if he 
is resident, he is as good a voter. 

11634. Why do you conceive that residence is a qualification for an elector of 
the county? — I think it never could have been the intention of the Legislature, I 
am quite sure it never was, that the residents, as in the case of Selkirkshire, should 
be out-voted by the non-residents. 

1 1635. Lord Stanley.] You do not mean out-voted, you mean out-numbered? — 
Out-numbered I mean. 

11636. Mr. W. Campbell.] Are there not in some counties of Scotland, as well 
as elsewhere, certain local interests which the representative of that county is sup- 
posed to represent, as well as the general political feeling of the county ? — Ceitainly 
there are. 

11637. And do you conceive that the non-residents are likely to take so warm 
an interest or to be so well acquainted with the local interests of the county as those 
who are resident ? — I cannot conceive so at all ; I know of several gentlemen who 
have votes in eight or nine different counties. 

11638. Lord Stanley.] Supposing I was to purchase an estate in fee in one of 
the counties of Scotland and never go near, would you on that account debar me 
from the right of voting ib the county in which my property was situate ? — I think^ 
unless your property was to the amount of 50/. or 100/., I could debar you. 

1 1639. ^^ 7^^ ^^^ ^^y distinction of that description taken in the Reform Act ? 
— No. 

11640. You are aware that the inquiries of this Committee are directed to 
ascertain how far the intention of the Reform Act has been frustrated by the crea- 
tion of fictitious votes ? — ^Yes. 

11641. Then, in the alterations you suggest, you suggest alterations avowedly 
at variance with the intention of the Reform Act? — I do not think at variance with 
the spirit of the Reform Act. 

11642. But of a nature consistent with which there is nothing in the Reform 
Act ?— Yes, I think so. 

11643. ChavnMnS\ 



Digitized by 



Google 



ON FICTITIOUS VOTES (SCOTLAND). 



345 



11643. Chairman.'] Do you suggest these alterations on reflection, or are you 
giving your opinion on a point on which you are now asked for the first time r — 
I am giving my opinion hurriedly ; I have not looked at the subject in all its 
bearings, and, not being a lawyer, I do not know exactly what the provisions of 
the Reform Bill are. 

1 1 644. Lord Stanley.] Then you have not maturely considered whether in 
your anxiety to avoid some possible abuses you might not do injustice to persons 
who were bondjide qualified ? — I think very few indeed would be unjustly treated 
if residence, unless the property was above 50/., was required. 

11645. Is (his a hurried opinion, in the same way as the Chairman asked you 
before ? — I have thought of it in my own mind before. 

1 1646. Chairman^] Have you heard any opinion expressed by the resident 
voters generally on the subject ? — I know the general feeling throughout the county 
on both sides of the question is against these aliens, as they call them ; we thought 
of objecting to several Irish gentlemen, who had never beeain Scotland, as aliens. 

11 647. The great majority of these life-rent cases in Peebles are paid by bill, 
are they-.not?T— Almost always. 

11648. That is a class of voters which can be created to almost any extent, 
as far as the unentailed property may go? — To any extent; there is a great deal 
of the property in our county entailed ; consequently the proprietors of these .en- 
tailed properties have no mode of doing the same thing, even if they were willing. 

1 1649. ^h^n you state that persons are only waiting to see what is the step 
that the Legislature will take in consequence of this Committee, is it your opinion 
lliat these life-renters, who are paid for in the manner which you have stated, by 
bills, will be increased to a very great extent ? — They <jert ainly will ; I think in 
all the simaller counties they will out-number the resident voters. 

1 1650. Is that the mode by which you yourself intend to create any considerable 
addition to the roll ? — I have not taken that into consideration ; I think it is not 
improbable that I might. 

1 1651. Is it the easiest mode of creating them ? — I believe it is. 

11652. Mr. F. Baring.] If Parliament were on this occasion to separate with- 
out this Committee presenting any report recommending . a remedy, do you not 
think that would be considered as something of a confirmation of the legality of 
these proceedings of which you complain? — Not unless it was duly brought before 
Parliament ; if Parliament were to decide that this was a proper and constitutional 
mode of increasing the constituency of the country, I should then take it as a 
decision that they were good. 

1 1653. Do not you conceive that any neglect of Parliament in pronouncing against 
it would be held as a confirmation 01 it ? — It would depend on circumstances ; 
I think, in the present case, where matters are likely to be very much hurried in 
the close of the session, it would not be taken as a decision one way or another. 

Mr. James Rose^ called in; and Examined. 

11654. Chairman.] YOU are a writer to the signet in Edinburgh? — ^Yes. 

11655. You are partner with Mr. Donald Home? — Yes. 

1 1656. You have advanced sums of money to persons in the counties of Selkirk- 
shire and Roxburghshire, in the purchase of properties on which they have after- 
wards been qualified ? — Yes, I understand so y but I did not know it at the time. 

11657. And you have taken securities over the properties for the money which 
was lent to them ? — Yes, in my own name. 

11658. This has been done in the counties both of Selkirkshire and Roxburgh- 
shire ? — Yes. 

11659. Has it been done in many cases in the county of Selkirkshire?-- It has 
been done in two or three cases ; three I think ; there were three loans in the 
county of Selkirk that were made. 

1 1660. Who were the parties ? — A man of the name of Scott, 200/.; another of 
the name of Johnston, 200/.; another of the name of Macgregor, 150/. 

11661. In all these cases have you got the property in security? — I have got a 
bond on each of the properties. 

1 1662. Did you take an enfeoffment ? — No. 

11663. Was this money lent to them from a political connexion, in order to put 
them on the roll in the interest of your party ? — No, certainly not. 

11664. Was it your own money, or the money of one of your clients? — ^The 
money of a client. 

0.32. 112 11665, Can 
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Mn Jama Bote. 11665. Can you tell us who the client was? — No, it was a lady ; but I would 
~ rather not tell who it was ; I do not wish it published. 

S9 June 1837. 11666. Was your client aware at the time to whom this money was to be lent? 

-*-! do not know that she was aware at the time of the precise individuals, but sbe 
was aware that the money was to be lent in smalt sums, because I consulted with 
her before doing it. 

11667. Did I understand you to say that the lending of it had no connexioB 
whatever with politics? — I had better explain how it happened; Mr. Smith of 
Kelso applied to us, stating that he had applications for loans of several small 
sums, to see whether we could assist him ; Mr. Home and I consulted together, 
and we agreed, if the securities were good, to lend these sums out of a sum of 
money belonging to a lady, in our hatlds, which had remained in bank upwards of 
six months, at a low rate of interest. 

ii668« Who is Mr. Smith of Kelso ? — He is a writer there, and bank agent. 

11669. Has he any thing to do with politics for the county at all? — Yes. 

1 1670. Is he one of the agents for the same party ? — He is one of the agents. 

11671. Then when he applied for the money, did he merely say he wanted 
money in small sums, without specifying what purpose he wanted it for ? — He did 
not specify it at the time. 

11672. Were you not aware at the time how it was to be applied ? — We were 
aware that the money was to be lent to those individuals, if the security was suffi- 
cient, not how they were to apply it. 

1 1673. Were you not aware that it was to be lent to persons who were by thai 
means to acquire a property by which they were to be put on the roll ? — I cer- 
tainly was not. 

1 1674. On his application to you, did he make no allusion whatever to its being 
applied to political purposes ? — No. 

1 1675. Would it have been lent equally, if it had been for anv other parties in 
that county, except the persons to whom it was lent ? — Certainly, if the security had 
been good. 

1 1 676. Viscount Stomumt] Had thb lady placed this money in your hands for 
political purposes ? — No. 

1 1677. Chairman.'] At the time that Mr. Smith made the applicaticui you here 
say, he made no allusion whatever to its being lent for political purposes? — 
None. 

11678. Did you immediately comply with his application? — Mr. Home and I 
consulted together whether we might not get the money disposed of^ the large sum 
I mentioned as being in our hands, by investing it, or part of it, in small sums. 

1 1679. ^^ ^^^ consultation between you and Mr. Home, was any allusion made 
10 politics ?— No. 

11680. Then, immediately on consultation, did you lend the money ?—Imme* 
diately on that consultation we agreed to advance the money if the securities pro- 
posed were sufficient. 

.11681. Did you answer to that eflFect? — I am not very certain whether I wrote 
to that effect, or whether Mr. Home saw Mr. Smith ; I think I wrote. 

11682. Then you heard again from Mr. Smitli, I presume? — Yes. 

11683. 1° his ^^^^ letter, did he tell you what was to be the destination of this 
money ? — I do not think there was any letter betwixt that and the lending of the 
money ; whatever else passed must have been verbal. 

11684. Do you know what did pass? — No, I do not; but I dare say that Mr. 
Home would be very willing to serve our conservative friends in the county. 

11685. Did you, after lending this money, learn that by means of it these 
parties purchased property in order to get put on the roll ? — Some of them, not till 
recently ; none of them, indeed, till this investigation commenced. 

11686. How came the securities over the properties to be taken in your name? 
— Because it is a very usual practice ; at least, it is not an unfrequent practice in 
taking securities to have them in the name of the agent ; it saves trouble : there is 
another advantage attending it, that we can transfer them to another client, if the 
money is called in, without any expense to the borrower. 

11687. ^^ ^^^ course of your experience I suppose you very often lend money 
for clients, security being taken over the property ? — Yes. 

11688. Do you mean to say it is usual with you in those cases to take the 
security to yourself, and not to your client ? — I should not say usual, but it is very 
often done; I have done it repeatedly. 

11689. Previous 
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1 1689. Previous to the last four or five years ?— Yes, and without the slightest Mr. James Rose. 
reference to politics whatever, 

11690. You have done it repeatedly r— Yes, and without the slightest reference ^^ ''""^ *^^' 
to politics. 

11691. We understand it is an usual mode of taking securities over properties 
in Scotland ? — I do not know that it is an usual practice, but it is not unfrequent 
with us to do it. 

1 1692. Who has possession of the titles ? — ^The parties themselves, in most cases. 

11693. In these three cases in Selkirkshire ? — I had the titles, but I returned 
them ; one of those loans is paid up. 

11694. When did you return them to them? — After I had prepared the bonds. 

11695. You stated that this lady, when she put the money into your hands, did 
not intend it to be applied to any political purpose? — Most certainly not. 

11696. Was she aware afterwards that it was applied to a political purpose? — 
I do not know of a political purpose ; but she was aware how it was applied. 

11697. Is she a lady that takes an interest in politics? — Not particularly; ladies 
now take more interest than they used to do. 

11698. Is shea decided politician ? — I think she is, but I do not know. 

11699. A conservative? — Yes. 

11700. Did she approve of the manner in which it had been applied when she 
learnt it ? — ^Yes, she did. 

11701. Do these answers apply both to the counties of Roxburgh and Selkirk? 
— Excepting so far as Mr. Smith is concerned, who has nothing to do with Selkirk, 
they apply to the whole. 

11702. Mr. ty.CampbelL] You stated to Scott, Johnson and Macgregor that 
sums bad been lent ? — Yes. 

1 1 ^03. Were these in the county of Selkirk ? — Yes. 

1 1 704. There were other sums lent in the county of Roxburgh ? — Yes. 

11705. To whom were those sums lent r — David Meikle, 220 /. ; James Currie, 
180/.; William Allan, 70/., since paid up; Richard Muir and Allan Shankly, a joint 
bond, 300 /. ; Peter Johnson, Ralph Kerse, Charles Hossack, 600 /., a joint bond. 
Hossack has since paid up his third ; Allen Martin and John Ormston, 430 /. to 
the two ; James Turnbull, Daniel Taylor, and George Taylor, 770 /. to the three ; 
George Patterson, 100 /. ; William Davidson and Alexander Anderson, 350 /.,- and 
50/. has since been paid up; George James Dickinson, 150/.; Andrew Gray, 
100 /. On all of these infeofiments were taken in my favour. 

1 1 706. The total sum is how much ?— -Three thousand three hunded and seventy 
pounds. 

11707. Was the whole of this money from the same lady ? — Yes, it was. 

11708. You say she was not aware that this money was advanced for political 
purposes ? — No, at the time she was not aware of it. 

11709. Viscount StormonL] Are all those persons on the register? — I do not 
know. 

11710. Chairman.] The application for these loans was made by Mr. Smith of 
Kelso?— Yes. 

11711. Who made the application for the loans which you lent in Selkirk? — 
Mr. Rodger. 

11712. Did he state he wanted the money for a political purpose? — No, I am 
sure he did not. 

11713. And you were not aware at that time that it was to be applied for 
such purposes ? — No, certainly not. 

11714. Have you any connexion with Mr. Rodger, except what was formed by 
Mr. Home and he being both political agents for Selkirkshire ?— I do not think it; 
I do not think we had any agency with him before thai. 

11715. Had you agency with Mr. Smith of Kelso before that? — ^Yes, I 
think Mr. Home was a correspondent of his, even before I was in partnership. 

11716. Had he, previous to that, been in the habit of requesting you to advance 
him money ? — Never since I was in partnership. 

11717. At the time this money was lent« you had no idea of its being lent in any 
manner for political purposes ? — ^N o, certainly not. 

11718. Viscount Stormont.] Did you ever act as political agent in the counties 
of Roxburghshire and Selkirkshire ? — Never. 

11719. Chairman.] Not individually, but your house? — The business was 
nominally done by the firm, but Mr. Home took the entire charge of it ; it was 

0.32. 113 matter 
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Mr. James Rose, matter of arrangement between him and me at the time be took those agencies, 

•■ that I should attend to the other business, and he took charge of that. 
32 June 1837. 11720. The agency for those counties is carried on in your oflBce? — ^Yes, the 

part of it that is done in Edinburgh. 

11721. Then, although you have not admitted that this money was lent for 
political purposes, did you not say that the lady became aware of its being lent in 
that manner? — She was aware of the parties to whom it was lent, but 1 do not 
know that she is aware of how they applied it. 

1 1722. Are you aware now that the conservative interest in Roxburghshire was 
strengthened by the admission of those persons on the roll? — I have said that lam 
not aware they are on the roll. 

1 1 723. Are you not aware that some of them are on the roll? —The only parties 
that I know are. on the roll are two, Richard Muir and Allan Shankly. 

11724. You have no reason to believe that this money would not have been lent 
to any other party at that time apart from politics ? — It would have been lent to 
any other parties at the time, on good security. 

1 1725. Do you believe now that Mr. Smith applied to you for this money with 
any view of applying it to political purposes ? — The only reason I have for believing 
so is, the discussion that has taken place here, and my being called here to give 
information on the subject, 

11726. You take no charge or interest whatever personally in the political 
matters which Mr. Home conducts ? — I take interest, but I do not take any 
charge. 

11727. I mean interest by interference? — No, none. 

11728. You are quite ignorant of all transactions he conducts of this nature, 
with a view of forwarding the interest of his own party? — Almost entirely 
ignorant. 

11729. May this money have been lent for a political purpose entirely without 
your being aware of it? — Most certainly; that is, the borrower may have had a 
political object in view. 

11730. And may Mr. Home have had a political object in lending it?— I think 
Mr. Home would have communicated that to me if he had. 

11731. Then your opinion is, that Mr. Home had not a political object in 
lending it ? — I am quite certain we would have lent it to any party of any ^litb 
whatever, if the security had been good. 

11732. Have you lent any in any other county, besides these two, in the same 
qoanner? — Do you mean lately ? . 

1 1 733. Yes, recently, since the passing of the Reform Bill ? — I have lent two 
sums in the town of Edinburgh in a similar manner, taking securities to myself. 

J 1734. I mean any place where Mr. Home takes charge of the politics of the 
county ? — None. / 

11735- You acted as political agent in Caithness? — I took charge of the last 
courts, or rather 1 assisted the country agent of Sir George Sinclair, in conse^ 
quence of being called to the county on an objection to my claim. 

11736. Did you advance any money to any persons in that county for the 
purchase of property ? — No, none on mortgage. 

11737. I^ those cases where you took infeoffinents on these bonds, who paid 
the expenses of the infeoffments ^— The parties. 

11738. The parties themselves? — Yes. 

H739* Was it charged against them, or did they all pay it?— I do not know; 
it was Mr. Smith who prepared them. 

11740. You are not aware?— I paid none; the expenses are paid by the 
bprrowers. 

1 1741. Do you state that they were paid by the borrowers, or that you have no 
Ijnowledge on the subject? — I believe, in point of fact, they were paid by the 
borrowers. In the Selkirk cases, where we prepared the bonds, we deducted the 
amount of expense from the sums advanced ; and Mr. Smith also would naturally 
deduct it from the loans ; that is the usual practice. 

1 1 742. These parties are all private clients of Mr. Smithy I presume ?— I should 
think so ; but I do not know that. 
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LETTER fipom Mr. Brodie to Mr. Fox Maule, a Member of the Committee, 
dated Edinburgh, 19 June 1837. 



Sm, 

I HAVE heard with great regret that the Fictitious Vote Committee (Scotland), of which Appendix. 

you are a Member, have it in contemplation to terminate the investigation in which they are 

engaged, without making any inquiry at all either into East Lothian, West Lothian, or the 
Metropolitan county. Feehng, as 1 do, a deep interest in the subject of the Committee'p 
imvestigations, and being personally well acquainted with the progress of the fictitious sys- 
tem in the county of Mid Lothian, I trust you will pardon me for obtruding myself on your 
notice on the present occasion. 

Of the counties of East and We^t Lothian I have no knowledge whatever, excepting by 
report ; but, undoubtedly, it is very generally believed, not only that the system has been 
carried in these counties to a very great height, but that some of the cases which have there 
occurred are more palpably nommal and fictitious than any that are to be met with in any 
of the other counties in Scotland. 

Of those counties, however, I do not wish to speak, not having, a« I have already men- 
tioned, any personal acquaintance with them. But with regard to the county of Mid Lothian 
I can furnish you, of my own knowledge, with definite information ; and I am satisfied of 
nothing more thoroughly than this, that if Mid Lothian is not gone into by the Committee, 
its Report cannot convey to the House anything like a perfect idea of the different rami- 
fications of the Fictitious Vote system in Scotland. In that county the system was intro- 
duced at the very earliest periodf, and was commenced, as I believe, in a greater variety of 
forms, as well as to a greater extent than in almost any other county in Scotland. In the 
year 18S3, the very year after the passing of the Reform Act, we had not only a number of 
joint proprietors, in batches of sixes or upwards, but we had life-renters and jomt life-renters, 
mroUed upon a species of landright, of which, to the best of my knowledge, there had been 
previously no example in Scotland even in the experience of our oldest conveyancers. In 
subsequent years the system continued, and in the years 1835 and 1836, more particu- 
larly, it was carried to such a height, as must satisfy, in my opinion, every impartial indi- 
vidual that unless it is speedily put an end to, the representation of this county will ere long 
be vested not in the bona fidcy out in ihejktitious portion of the constituency. 

Besides, it appears to me, after an attentive perusal of the printed evidence as to Selkirk- 
shire, that there are many flagrant classes of cases which the Committee has not hitherto 
brought out, and which it is most material to investigate. For instance, I observe that the 
Committee has had under its consideration the numerous classes of crises in which proprie- 
tors have granted life-rent dispositions, reserving the fee, and taken leases to themselves from 
the disponees, and that it has also brought out another variety of cases in which no money 
has passed between the parties, but where the prices have been settled by bills. In this 
county, however, cases have occurred which are not only more flagrant than either of these 
separately, but infinitely more flagrant than both of them put together. A party gave a dis- 

S^sition of a small subject, enough to yield them votes, to twoof nis servants in joint life-rent, 
e took bills fi'om them for the price, and became also their tenant under a lease. So fitr 
the case was a mixture of the two classes of cases I have specified above. But, in addition 
to llris, it was brought out before the sheriff, by the evidence of the party himself, that not 
only had no price .been paid, and no rent received by him, but that at the time the transac- 
tion was gone into, it was matter of understanding bd;ween htm and his master that no price 
should be paid, and no rent should be received, but that the rent, as it fell due, should just be 
marked upon the back of the bill. It may scarcely be believed that this case was admitted 
by the sheriff, yet so it was, and the judgment was in these terms : " In respect that a party 
may be proprietor without having paid a price, and in respect that a party may be pro- 
prietor without having received any rent, and in respect that a transaction got up purely to 
serve the purposes of registration, does not infer mala fdes, but, on the contrary, is a trans- 
action with a le^timate purpose in view; and in respect that the purposes of registration 
are not to be distmguishea from beneficial interest, but on the contrary are called by many 
the firuits of the last great charter of our liberties, find, that the objector's statement is not 
relevant to infer a nominal and fictitious right, and repel the plea accordingly.*' I give this 
without comment 
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Appendix. There is also aijother class of cases, which I do not find are brought out in the Report of 

I the Committee, but which I look upon as of considerable importance, and have good reasoa 

to know will, now that it is introduced, be carried to a very great extent. A proprietor of a 
form, worth perhaps 100 guineas a year, conveys a tenth undivided share of it to another in 
life- rent. At the same time he takes back from that other a lease of the same subject, for 
the duration of the life-rent which he has constituted, and becomes bound to pay a i^t of 
perhaps ten guineas a year, besides relieving his disponee of all the different burdens, pub- 
lic and parochial, which would otherwise be incumbent on him as life-renter of the subjects. 
Then as to the price, it is determined afler this fashion : the parties go to an insurance office 
and inquire what is the value of an annuity of ten guineas during the life of a man of the 
dispone^*s age, and the price of such an annuity is fixed upon as the price of the right thus 
, acQuired. The result, as you will perceive, is simply this, that the disponer remains, truly 
and substantially, exactly as he wbb before the transaction was entered into, with this only 
difference, that instead of drawing ten guineas a year from his tenant, he draws it during the 
lifetime of the disponee from an insurance office ; and, on the other hand, the transaction as 
regards the disponee is substantially the purchase of an annuity upon his own life at the 
price which such an annuity would cost in the market. 

What I have given you above is, however, only the outline of this species of transactiwi; 
it, like most others of tne same description, has numerous varieties to boast of. Sometimes, 
though the price is thus carefully calculated, no price is paid, and there is only a bill given 
for it. Sometimes, instead of ai;i undivided share of a farm being disposed of, a field is 
divided, by a lot of parallel stakes set upright in the ground, into a number of small patches, 
each supposed to be worth 10 Z. a year, or upwards ; and each of these patches is separately 
conveyed to a different individual. At other times, when the land is already under lease, 
the disponer conveys as much of the tenant's rent as is sufficient to yield a qualification. 
But these, as I have said, are only the varieties of a genus, the general characteristics of 
which I have endeavoured to explain to you above. 

Another class of cases, and certainly a most important one, which the Committee has 
had under investigation, is the class of qualifications upon property burdened with debt 
The Committee is aware that though property is overburdened vnth debt, it still continues 
to be a perfectly good subject of qualification ; a proposition the corollary of which is, that 
the more deeply a man's property is mortgaged, the greater are his facilities for vote-maJdng. 
The Committee may also be aware that m some counties in Scotland, and, at all events, m 
this county, the rent payable by a lease is held to be probatio probata of value. Acting 
upon these principles, the sheriffs last year admitted some 14 joint proprietors upon a 
property which was burdened far beyond its value, and which viras admitted not to be worth 
in itself any thing like sufficient to afford 10 /. a year for each of the 14. To the best of my 
knowledge and belief, no such case as this has occurred elsewhere, and I do trust that by 
your means it will be brought before the Committee. 

There are other classes of cases which I might easily mention as having occurred in this 
county nothing similar to which has as yet been submitted to the notice of ttfe Committee, 
and there are also a vast number of individual cases which do certainly bear most strongly 
on the subject of the Committee's investigations ; but I will not advert to these, as I am 
afraid I have already tired you, tMs letter having extended to a much greater length than I 
at first anticipated. 

In conclusion, I beg again to apologize for intruding on your notice. I should not have 
thought of doing so had I not felt very strongly the importance of the subject of the Com- 
mittee's investigations on the one hand, and on the other the absolute necessity of going 
thoroughly through tiJl the counties in which the system of fictitious vote-making has 
hitherto made head. As it is with Edinburgh, so, I have no doubt, it is with Haddington 
and Linlithgow; and unless one and all of these counties shall be investigated by the Com- 
mittee, I am satisfied that its Report cannot convey to the House of Commons, or the 
country, any thing like a just or comprehensive idea of the system which is so rapidly 
depriving Scotland of all the benefits she anticipated from the passing of the Reform Act 

Allow me to add, that I trust the effect of this communication will not be to cause me a 
journey to London, at all events, at present. I am so occupied here, that I could not leave 
home without the greatest inconvenience ; but, at the same time, if the Committee shall 
think proper to call me^ I shall, of course, obey their summons without any hesitation. 

I have the honour to be. Sir, 

With the utmost respect, 

Your faithful and obedient servant, 

John C. Brodk, 
The Honourable Fox Maule, M.P. &c. &c. &c. 
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MINUTES OF EVIDENCE. 

(1838.) 



MercurHj T die Februarii, 1838. 



MEMBERS PRESENT. 



Mr. Waller Campbell. 
Sir Hugh Campbell. 
Mr. Robert Steuart. 
Mr. Diveit. 
Mr. Bingham Baring. 



Mr. Edward Buller. 
Mr. George Hope. 
Lord James Stuart. 
Mr. Hope Johnstone. 



MR. HORSMAN, in the Chair. 



John Clerk Brodie^ Esq., called in ; and Examined. 

1 1743. Chairman.'] YOU are a writer to the signet in Edinburgh? — I am. ^^^^ C^*** Brodie, 

11744. And you have taken charge of the political matters in the Registration '^' 
Courts ?— Yes, since March 1835. February 1838. 

1 1 745. In the county of Edinburgh ? — Yes. 

1 1 746. Have you acted merely as an agent in the Registration Court, or have 
you acted beyond that? — I have done the duty both of agent and counsel, in the 
court of original jurisdiction. 

1 1747. Do you know any thing of the registration previous to the year 1835, 
when you yourself took charge of it? — I do not know it personally; practically, 
I do. I have had occasion frequently to analyse the constituency of those years. 

1 1 748. Has any great change taken place in the constituency subsequently to 
the year 1832? — ^Very great indeed. 

1 1 749. In the general character of the qualifications on which the voters 
were enrolled ? — Certainly. 

1 1 750. Can you state to us in what that difference generally consists ? — In the 
year 1832 there were some few joint proprietorships, all of a particular descrip-. 
tion ; they were parties who were either joined together in copartnership in 
trade, and who occupied the subjects for which they were enrolled for the 
purposes of their joint trade, or they were parties who had acquired their pro- 
perty by succession, or by mortis causa deed. They amounted, in number, in the 
year 1832, only to 19 ; that is to say, that over the whole county in the year 1832 
there were only 19 joint proprietors. In the immediately succeeding year, 
1833, there were 20 joint proprietors enrolled on the addition to that year, and 
these joint proprietors were, for the most part, of a description totally different 
from those enrolled in 1832. 

11751. In what respect different? — They were men who had acquired their 
properties in batches varying from two to ten, with no view to trade, or copart- 
nership whatever, but avowedly with a political object ; and that system has 
gone on progressively increasing. In 1835, on the addition to the preceding 
year, there were 29 enrolled on the addition to the year; in 1836, there were 97 
enrolled on the addition to the year; and in 1837, there were 83 enrolled on the 
addition to the year; and whereas in the year 1832 there were only 19 joint 
proprietors in all over the whole county ; there are at present, in the year 1838, 
no less than 239 ; and these, as I have stated, almost wholly of a nature totally 
different from the few that were enrolled in 1832. 

11752. Has there been a new kind of qualification created by means of life- 
rents also ? — There has. 

1 ^753- To a great extent? — To a very great extent. 

1 1754. Explain the nature and the extent of it r — In 1832 there were 43 life- 
0.47. A renter* 
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John Clerk Brodie. renters enrolled throughout the whole county ; of these, 33, being the greater 
"7 7" J. proportion, consisted of ministers and schoolmasters, who had acquired their 

7 ebruary i 38, ]ifg.i.gjitg ^^ officio ; 9 had acquired by marriage succession, or mortis catua 
deed, and the remaining 1 was a party who, having originally been the sole 
proprietor, had sold the fee, reserving the life-rent to himself. 

11755. Have the life-rents created since been of that character, or of a new 
kind ? — They have been for the most part totally different. 

1 1756. In what respect ?— They have been chiefly of a kind to which there 
was no parallel in 1832, and of which I believe there was no instance before in 
Scotland, except in the case of the old paper qualification, which it was the 
intention of the Reform Act to do away with. 

11757. Will you show us how they have progressed?- In 1833 there were 14 
life-renters enrolled; of these 2 were joii^t life-renters, a description of right of 
which there was no instance in Mid-Lothian in 1832; 3 were life-renters who 
had acquired the rights from parties who reserved the fee to themselves ; and 
the remaining 9 were of the same description as those enrolled in 1832, 
namely, ministers and schoolmasters, and life-renters by marriage or succession. 
In 1834, again, there were 13 life-renters enrolled; of these 6 were ministers 
and schoolmasters, 5 were joint life-renters; 1 was an entailed proprietor; 
and the last was the eldest son of an entailed proprietor to whom his fether 
had made over a farm of some two hundred a year. 

1 1758. Give us the numbers that were enrolled in the subsequent year, with- 
out going into detail? — In 1835 there were 36 enrolled on the addition to the 
year; in 1836 there were 69 ; in 1837 there were 86 ; and whereas in 1832 there 
were 43 life-renters on the roll altogether; there are now, in 1838, 235 life- 
renters. 

11759. Mr. Edward Butter.] What is the total constituency in Mid-Lothian? 
— The total constituency is about 1,860 ; in 1832 it was 1,294. 

1 1760. Chairman.] Of the 236 life-renters that are now existing, can you tell 
us how many are of the new kind, which you describe as not known at the 
time of the passing of the Reform Act? — I cannot answer the question exactly, 
but I think I am very near the mark when I eay from 170 to 180 at least. 

1 1761. Mr. George Hope.] That is, of the 236 ? — Yes, I should say fully 170 
to 180. 

1 1 762. Chairman.] You have told us of these two new kind of rights ; is there 
any thing in the mode of acquiring them that is peculiar ; is the transaction one 
that is usual, or has there been anything objectionable or colourable in it? 
— It is very unusual ; I think I have already stated that, except in the case of 
the old paper qualifications, nothing of the kind to my knowledge ever existed 
in Scotland. 

1 1763. My question applies not to the nature of the right itself, but the mode 
of acquiring it ; how are they generally acquired ? — They are acquired nomi- 
nally by purchase, but in by far the greater proportion of the cases no money 
actually passes, the price being settled by bill. There is also a very great 
number of cases in which back leases are granted by the life-renter to the 
original proprietor, who thus merely changes his situation, and becomes tenant 
and fiar of the subject, instead of being as before absolute proprietor. 

1.1764. Do you mean that the transaction between the parties is purely nomi- 
nal ?— I do; it is substantially so. 

1 1 765. Mr. Hope Johnstone.] Has the party no right at law under that ?— It 
is generally so managed that he has no right at law which can be easily made 
available. 

1 1766. Can it be made availd^le ? — In most cases I should say not at all; hut 
I principally refer to the impression which is made on the mind of every one, 
that in these transactions no right is intended to be made available. 

11767. I am asking not as to the impression, but supposing an attempt be made 
to take legal proceedings on such a transaction ? — My answer is, that it would 
be in most cases very difficult, and in some impossible. 

11768. Mention why ?— Because although the party gets nominal delivery of 
the disposition, and it is for form's sake placed in his hands, he in the great ma- 
jority of cases immediately gives back the disposition to the agent of the parly 

from whom he got the right, and that agent retains it in all time coming. 

11769. Mr. 
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11769. Mr. George Hope.] Would the effect of giving back the disposition ^ohn Clerk Brodie. 
void the conveyance ? — No. 'T ^' 

1 1 770. Therefore, although the disposition is returned, although the deed itself ^ february 1838. 
is returned, the estate remains vested in the person to whom it is conveyed ? — 

It would be so only in the event of the parties coming into a court of law, and 
tjie disponee being able to prove that it was not a nominal but a real trans- 
action. 

1 1771. When you say his being called on to prove that it was not a nominal 
but a real transaction, do you mean to represent that if he proved in a court of law 

, that he had given his bill for the purchase, that that would be held a real trans- 
action, and that he would then be liable on the bill ? — I apprehend it would be 
open to the granter of the right to prove that the transaction was merely nominal 
in a court of law, if that was its true character. 

1 1772. Supposing, however, that upon a case of a bill granted, on which the 
party is legally liable, I put that case, and it is proved that he is legally liable ; 
do you consider that it is not sufficient to constitute a bond fide transaction in a 
court of law ? — Undoubtedly ; I apprehend that if the transaction is really bond 
Jide^ a valid and effectual right will be constituted in the person of the party 
receiving it. 

1 1773. I apprehend the only bills granted are bills on which parties might be 
sued, and supposing them able to pay, the money might be recovered ? — ^Yes, 
provided the party who granted the bills could not prove that it was a collusive 
transaction. 

1 1774. Do you apprehend, in the event of those bills coming into the hands of 
creditors on the death of parties, or any other cause, that they would or could 
be enforced ?— I apprehend that if they were merely found in the repositories of 
the deceased, neither his representatives nor his creditors could make them 
more available to them, than the original holder could have made them avail- 
able to him 

1 1 775. Would it not be primd facie a good claim ? — On the face of it, it would. 

11776. He would therefore be obliged to establish, in opposition to it, some 
facts to prove the transaction to have been collusive? — He would. 

1 1 777. Chairman.'] Would that one fact that you mentioned, the return of the 
deed immediately after deliverv to the party, of itself be an act of evidence of 
the transaction being collusive ? — It would be most material. 

1 1778. Mr. George Hope.'] When you say most material, it would be one cir- 
cumstance with others ? — Yes, a material one. 

1 1 779. It would not be conclusive, except as one point in the chain of evidence ? 
— I do not apprehend that it would, of itself, be conclusive. 

1 1 780. Mr. Robert Steuart,] Do these dispositions contain the usual clause to 
authorize the registration thereof in the books of council and session ? — In some 
cases they do, in others they do not. 

11781. Have you ever known them to be so recorded? — Never; not in one 
instance. 

11782. In order to complete the title to property so acquired, before it could be 
afterwards disposed of, would it not be necessary that the party so purchasing it 
should be enfeoffed ? — Before any real right could be obtained to the land, it 
would. 

11 783. Have you ever known any case in which enfeoffment passed on a dispo- 
sition so granted ? — Never. 

1 1 784. I would like to ask you a question with regard to the converse position 
of the case on which an honourable Member has examined you : suppose a party 
to have so purchased property; to have given a bill, obtaining a disposition 
in return; and to have given back the disposition in the mode which you say is 
usually done, could he afterwards, by proving that he had given his bill, compel 
the party who originally gave him the disposition to complete the sale so made, 

, the disposition being in the hands of the disponee ? — ^Not if it could be proved 
that it was not a real transaction. 

1 1 785. He could not, then, although he had proved that he had granted his bill, 
compel the disponee to complete the transaction, if the disponee could show that 
it was done for the purpose solely of registering him as a voter ? — Certainly 
pot. 

• ' 0.47. A 2 11786. Mr. 
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John CUrh Brodky 11 786. Mr. George Hope,'] And when you say he could not compel him to 

Esq. complete the sale, is not the sale complete already by the execution of the con- 

";7 j" veyance ? — It is not ; that is, it is not so completed that a party getting the right 

7 i-e ruary i 3 . ^.q^^j^j g^ against the tenant, and compel payment from him. 

1 1787. Just have the goodness to mention what steps are necessary?— You 
must intimate the conveyance to the tenant, or else you must take enfeoffment. 

11788. Do you apprehend, therefore, in the case put by the honourable Mem- 
ber, that the party who had given his bill could not compel the party from whom 
he purchased to intimate to the tenant ? — Not in the hypothetical case put. 

11789. Supposing the disposition returned, but supposing the bill given is still 
outstanding, and the party who had given it is held to be liable, would the 
circumstance of the disposition having been returned prevent the party giving 
that bill from being called on to fulfil the transaction ? — It depends entirely on 
this, whether it be truly a bond fide transaction or collusive; if it be a bond fide 
transaction, the party would in a court of law get the remedy which would be 
due to him, and he would be found entitled to enter on possession of the 
subjects. If, on the other hand, it was a collusive transaction, it would be 
open to the party granter of the right to prove that it was so, and no execution 
could follow. 

1 1 790. I think you misunderstand my question ; I do not doubt that if the 
transaction is proved collusive, that the party could not recover ; what I wish to 
direct your attention to is this ; I want to know, supposing the party who has 
purchased is liable in that event : and I go farther ; supposing an action to be 
brought, or a suit to be brought on that bill, and he is actually compelled to pay 
that bill, which is, as I understand, totally independent of the conveyance, could 
not that party call on the person to whom he nad given the bill and sue him, 
and would not that be a good defence ? — It would be a good defence, in answer 
to an action for the payment of the bill, to plead that it was part not of a real but 
a collusive transaction ; if the party so pleading failed in making out that fact, 
and decree passed against him, he would then, of course, be entitled to the 
counterpart of the bill, namely, the right for which the bill was granted. 

1 1791. The result J apprehend to be, that in order to render this transaction, 
according to your construction on the facts now stated, collusive, that both parties 
must agree, the one not to sue on the bill, the other not to insist on the con- 
veyance ? — That must be substantially the nature of the transaction. 

T 11 792. Chairman.'] Do you believe that is substantially the nature of the trans- 

action you have described ?— I believe it is, and the general understanding is 
that it is so. 

1 1 793. Mr. Hope Johnstone.] Do you know a single case in which such an un- 
derstanding was entered into ? — I do not know of a single case, and that forms one 
of the material features in the whole transaction, that it is so very difficult, 
amounting almost to an impossibility, to arrive at what is really the true nature 
of the transaction between the parties. 

1 1 794. Sir Ifuah Campbell.] On what do you form your opinion to which you 
4. have given your last answer ? — I form my opinion on this : that the rights of 

which I am speaking are acquired either in a way totally unknown in real 
transactions, and in their details exhibit a degree of confidence between the 
granter and the grantee', which, bearing in mind, that from the way in which 
the transaction is managed, no real right may pass, the conclusion is almost 
inevitable that no real right does pass. 

1 1 795. Chairman.] Does the fact of the person who gives the bill, leaving the 
subject in the hands of the granter, who holds both the property and the bill, 

^ not show a confidence which is unusual in real transactions?— Very unusual; 

and I may mention, in addition to that circumstance, that, in almost every case 

, with which I am acquainted, the factor for the granter continues to draw the rent 

' of the subjects along with the rest of his property exactly as before. 
>^ 11 796. Mr. Walter Campbell] Is it not also a fact that the circumstances of the 

party who acquire this right are in ordinary cases such that it -is not probable, 
in point of investment, that they would have purchased property for investment? 
- Jn numerous cases. 

1 1797. Is it not almost invariably the case ? — I apprehend so. 

11798. Mr. 
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11798. Mr. George Hope,'] Is it avowed jn most cases ? — Certainly; there is JohnCl^Br^^t 
no secret made of it. ^^ 

11799. With respect to the understanding that exists in these cases, is it an p^ruaiy 1838. 
upderstanding that has any legal obligation in it ? — Unquestionably it has, 

1 1 800 Is it such an understanding that binds a person's heirs and executors ? 
— The fact of the party dying would not' affect the understanding ; though it 
might make the proof of the understanding more difficult. 

1 1801. Perhaps you will just state exactly the nature of the understanding ? — 
The nature of it is simply this, that it is not to be a transaction by which the 
property is truly to pass, but merely one which shall attain the object of enabling 
the party to be put on the roll. 

1 1802. Although it is a question of law, perhaps you will give your opinion, if 
such a transaction was proved by an executor, would it be a sufficient defence to 
the holders of those bills? — The defence would be as good against a man's 
representative as it would against himself; but in the event of the party having 
committed the fraud of endorsing over the bill, though it was never intended to 
be endorsed, it might no doubt be a perfectly good bill in the person of the 
onerous holder, but the fact of the endorsement would found an action at law, 
at the instance of the party granter of the bill, against the original grantee, for 
relief of the contents. 

1 1 803. Then I think the result, as I understand it, is that, instead of these trans- 
actions or understandings being no legal obligation, they have a legal obligation, 
according to your view of it ? — I think I have already stated that an under- 
standing has a legal effect if you can prove it; the dimculty is to get at what is 
the true nature of the transaction. 

1 1 804. Mr. Robert Steuart.'] Suppose this case, that a party who has disponed 
property in the manner described dies, and that his heirs and executors find in 
his repository the promissory notes granted as the consideration for these dis- 
positions, and the dispositions themselves, which you have already stated are 
usually returned, would it not be a sufficient defence by the parties who granted 
these bills that they never entered into possession nor got consideration for the 
bills so given ?— I will not say that of itself it would be sufficient ; but, certainly, 
very slight adminicles indeed would be sufficient to make ©ut the case. 

1 1805. You do not apprehend that, if the property had continued in the occu- 
pation of the person who granted these dispositions, the fact of the bills being 
found in his repositories would be evidence that would warrant the court in 

enforcing the completion of the sale? — Certainly, I should say not; I would / 

add, that in the case supposed, of the bill and disposition being both found in 

the repositories of the granter of the right, and the granter having continued 

from the date of the alleged transaction to draw the rents of the subject, and 

to act in every way as proprietor of them, I think that, these facts being made 

out, they would of themselves be sufficient to vitiate the bilL 

1 1806. In most of these transactions, will it not appear that the bill and the 
disposition have remained as well as the occupation of the property in the posses- 
sion of the disponee ? — In almost all of them. 

1 1 807. Mr. Hope Johnstone,] What would be the effect of such a transaction as 
you have described on the power of the original proprietor to execute any deed 
affecting the subject ? — If the transaction was not a real one, it would not affect 
him in the least, 

1 1 808. He would retain, notwithstanding the conjecture that has been de- 
scribed, the whole powers of the proprietor to make settlements affecting the 
subject? — Yes, certainly he would. 

11809 ^^* G^O'^g^ Hope.'] Do I understand these observations of yours to 
apply to cases where there has been neither enfeoffment nor intimation to the 
tenants ? — I have been alluding to those cases, but I do not think that mere ^ 

intimation to the tenants would be of itself a sufficient answer ; for I think that, in 
the case which is supposed, of a disposition remaining in the hands. of the granter; 
of the rents continuing to be drawn by himself or his factor ; and of there being no 
evidence of any thing but intimation having actually taken place on disposition; f 

no real right could pass. 

1 1810. Chairman.] In these cases, intimation is always given to the tenants? 
— No, by no means; 

J 1811. Is it not necessary for the purposes of registration ? — No; in some 
counties it is held necessg^ry, but in Mid-Lothian it is not. 

047. A3 11812. Mr, 
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Join Clerk Brodie, 11812. Mr. Robert Steuart.'] And the appeal sheriffs have decided it?— Yes, 

^^ that it is not necessary. 

7 F^bniaiT 1838. ^ 1813. Chairman.'\ In some counties it has been decided the other way ?— Yes. 

11814. Mr. George Hope.'] In cases in which there has been actual receipt of 
rent as well as intimation to the tenant ? — My observation will apply to every case 
which was truly collusive, and not real in its nature. The proof of the collusion 
may be rendered more difficult in one case than another, by certain fiicte 
having occurred in the one which have not taken place in the other ; but wher- 
ever it can be made out that the transaction was a collusive transaction, my ob- 
servations apply to that transaction. 

11815. As I understand you, you assume it to be possible that in those cases 
where the rents are actually received by the party after the conveyance, that it is 
still collusive ? — I have never known an instance in my experience in which the 
rents were actually received ; and I may mention the reason why. The life-rent 
dispositions are generally granted in the month of January, and the first rent 
stipulated is generally made payable at the term of Martinmas next ensuing; 
the Registration Court holds in the iponth of August, and consequently there 
has been no time for payment of rent. No rent could have passed under the 
transaction before the Registration Court holds, and the deed is framed with that 
object. 

11816. Supposing however the case, which has not occurred in your experi- 
ence, of a party who has received the rents, and who has been enfeoffed ; woald 
that constitute, in your opinion, a bondjide transaction ? — I should conceive the 
fact of taking enfeoffment a most material circumstance in favour of the reality 
of the transaction. 

11817. Chairman.] You say in these cases it is very difl^ult to prove tiiat 
this understanding exists? — 00 difficult as to be almost impossible. 

11818. By the practice of the Registration Courts, may it exist in all those 
cases where the granting of life-rents occurs ? — It not only may exist, but it is 

[ generally believed that it does so. 

* 1 1819. Is it at all necessary to show in the Registration Courts that the party 

derives any beneficial interest whatever from the subject that he acquires?— 
The mere production of a life-rent disposition, without any other circumstances 
whatever, is sufficient in the Registration Court of Mid-Lothian to entitle a 
party to be put on the roll. 

11820. And, therefore, though you cannot state that the understanding does 
exist, it may exist in every one of these transactions, and the Registration Courts 
offer no bar to it? — Certainly it may, and it is generally believed to be the case. 

11821. Have any cases at all come out before the sheriffs, showing that the 
transaction was really only a nominal one, and for the purpose of registration^ 
which have been admitted on the roll ; my question applies to cases which are 
not only nominal in themselves, though disguised before the sheriffs, and of 
which evidence is given to prove that they are nominal ? — I have seen a case in 
the Appeal Court of Mid-Lothian, in which the sheriffs openly stated their moral 
conviction that the case was collusive, and yet that they felt themselves bound 
to admit, the claims, and actually did admit them. 

11822. Will you state to us what were the circumstances in that case?— A 
merchant in Edinburgh granted a life-rent disposition of a small field to two of 
his servants, one his overseer and another his clerk ; the disposition bore to be 
for a price paid ; it turned out that no money had passed, the price having beep 
settled by bill ; it further turned out that a lease had been granted by the 
servants to their master, at a rent just sufficient to qualify them ; and it was 
admitted on the examination of one of the parties, that^' at the time the trans- 
action was entered into, it was agreed between the master and the servants, that 
the rent should not be paid as it fell due, but should be marked on the back of 
the bill as a payment to account ; and though I understood the sheriffs to state 
their moral conviction that this was a collusive case, they thought themselves 
bound to admit the claimants, and did so. 

1 1823. Have you got the terms of that judgment? — I have got the terms of 
the judgment of the registering sheriff in the court of original jurisdiction ; it is 
not to him that I allude when I say the sheriffs expressed their moral conviction 
that it was a collusive case, for he was not a member of the Appeal Court, and as 
]to his notion of the case you will s^c what that was from the terms of his judgment. 

11824. Mr. 
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11824. Mr. Edward Buller.'} Were the parties to the transaction ever ^^^^^^^ ^^^^^ 
examined? — In one of the cases. ^^' 

1 1 825. Before the original court, or the Appeal Court ? — Both the one and the ^ Febnisry 1838. 
other. He could not be examined in the Appeal Court without having been 

examined in the original court of jurisdiction. 

1 182Q. Was he examined with regard to the nature of the transaction t — Yes, 
he was. 

1 1 827. Did he state it was a hondjide transaction ? — After stating all these cir- 
cumstances, my impression is that he said it was a bondjide transaction ; and it 
being an examination on reference to oath, we were obliged to take this statement 
as true. 

1 1 828. Supposing you examined the party yourself, you are not then allowed v 
to produce other evidence before the court of original jurisdiction ? — You are not ; 

you are bound to take his statement as correct, and are foreclosed from all other 
evidence. 

1 1829. Although you have strong reasons to believe that a person is commit- 
ting perjury, you are not at liberty ta produce evidence to prove that he has 
done so ? — Certainly not. 

11830. CkairmanJ] Was it on the evidence of that party of whom you have 
just spoken that the sheriff gave his judgment ? — It was ; the whole documents 
being before him, and the facts which I have now mentioned to you. 

1 1 831. Will you read the terms of the judgment? — Yes. The judgment is in 
these words : — " In respect that a party may be proprietor without having paid a 
** price, and in respect that a party may be proprietor without having received 
" any rent, and in respect that a transaction, got up purely to serve the pur- 
*' poses of registration, does not infer mala fides, but on the contrary is a trans- 
** action with a legitimate purpose in view; and in •respect that the purposes 
" of registration are not to be distinguished from beneficial interest, but on the 
** contrary are called by many the fruits of the last great charter of our liberties, 

"find that the objector's statement is not relevant to infer a nominal and -^ 

** fictitious right, and repel the plea accordingly." i 

11832. On an appeal being made firom that judgment to the appeal sheriffs, 
they confirmed it, at the same time stating their moral conviction that the 
whole transaction was a collusive one ? — Yes, I understood so. 

1 1 833. Mr. George Hope.] Supposing, in these cases, the parties had been ; 
enfeoffed,- 1 presume they would acquire a legal right in the land ? — They would. 

1 1 834. As I understand you, the decision turned on the oath of the party ? — 
Yes ; but I committed a slight inaccuracy in stating that the party himself was 
examined on oath before the registration sheriff; I find the way in which it was 
done was this : in the Sheriff Court, in order to bring out what the transaction 
really was, I examined the one as a witness in the case of the other, and I got 
out the fects of the transaction from him, and so satisfied was I on learning the 
facts that the case could never be sustained, that, when we came to the Appeal 
Court, the matter was referred to the oath of the party. 

1 1 835. Was what he then swore in contradiction to the evidence he had 
before given ? — By no means. 

11836. Had you any suspicion of perjury? — lam bound to say, that when 
the man stated that the transaction was a real and not a nominal transaction, I 
did not, in my own mind, believe that he was speaking the truth. 

1 1 837. That case is one, as I understand it, in fact, of a right supported by felse 
evidence ?— In one view it may be said to have been so ; but I believe the party 
gave the true version of the fact, with the exception of his answer to the general 
question, that it was a y^al transaction. The sheriffs, therefore, had every thing 
before them, which, in my apprehension, was sufficient to enable them to form 
a judgment. 

11838. Was not the material question, in fact, whether it was a real transac- 
tion or not? — It was. 

1 1 839. Chairman.'] Do not I understand you to say, whether or not it was a real 
transaction ; that the judgment both of tlie registration sheriff and the appeal 
sheriffs goes to show that they would have admitted it on the oath and on the 
mere documents before them, even though there was a collusive understanding ? 
— No ; I apprehend it does not go that length ; I think that the sheriffs' idea 
was this : '* We are morally convinced this is a fictitious and not a real transac- 
tion, but upon* this evidence we are bound to admit it." 

0.47. A 4 11840. Supposing 
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John Clerk Brodie^ 1 1 840. Supposing the mere legal documents are laid before them, although there 
Esq. may be evidence of collusion to satisfy the mind of the sheriffs, they are bound 

to admit it ? — There may be the clearest moral evidence of collusion, and the 

7 February 1838. sheriff ^jn yet admit. If there were legal evidence of collusion, I apprehend the 
sheriffs would reject ; but I have already stated that it is so difficult as almost to 
amount to an impossibility to obtain legal evidence on that subject. 

11841. Mr. Hope Johnstone.^ Is this principle at all different from the prin- 
ciple that guides any other court? — In another court of justice you would have 

/ parties opposed to each other ; here you have them acting in collusion. 

1 1 842. My question has reference to the principles on wMch judges decide ? — 
I do not think it would be decorous in me to give an opinion opposite in point of 
law to that which the sheriffs arrived at. I may say this, however, that in the 
minds of the counsel for the objector, I believe, there was a thorough conviction 
that the decision ought to have been different in point of law. 

1 1 843. Can any court take cognizance of facts not legally before it ? — In a case 
of reference to oath, I apprehend that the court should take the whole oath a^^ 
it stands, and judge of it as a whole; I apprehend it should not take one 
isolated question and answer, and judge of those without reference to every 
thing else that is sworn to ; but take the whole oath, and form an opinion of il 
as a whole. No doubt it was sworn to by the man here that it was a hondJid€ 
transaction ; but on the same oath you had facts and circumstances sworn to, 
which appear to me to be sufficient of themselves to establish the contrary. 

1 1 844. Was any evidence led to throw a doubt upon the oath of the party ? 
— There could be none ; the reference to oath prevented your resorting to any 
other evidence. 

1 1845. Mr. Edward Bullcr.] So that if the party is willing to swear to a bemd 
fide transaction, on reference to his oath, that becomes perfectly conclusive ? — - 
Yes, if you refer it to his oath, it does. 

1 1 846. And you have not the power of examining the party unless you refer 
it to his oath, and his oath only ? — You have not 

1 1 847. You are in this position ; you must either refer it to his oath, which is 
perfectly conclusive, and shuts out all other evidence, or you must abstain from 
examining him altogether? — Certainly ; I may, perhaps, mention in explanation, 
that I have on more than one occasion submitted to the dieriffs that tlie reference 
to oath was not the proper course to adopt, but that another course which is in 
practice in Scotlgmd should be resorted to, namely, the judicial examination. 
The judicial examination is different from the reference to oath. In a reference 
to oath, what is sworn to is conclusive of the fact; but in the judicial exami^ 
nation, what a party swears may be taken in evidence against himself, as being 
his own admission, but cannot be taken as evidence in his favour, because it is 
merely his own allegation. The judicial examination, therefore, is the mode 
which I have submitted to the sheriffs ought to be adopted in the examination 
of claimants, but they have uniformly overruled me. 

1 1 848. Then if you have recourse to the judicial examination, does that shut 
out other evidence ? — Certainly not. 

1 1 849. In point of form, what is the difference between reference to oath and 
judicial examination ? — There is no difference between them in point of form ; 
the difference is in their effect. 

1 1850. They both consist in any number of questions which the party chooses 
to put ? — Yes ; or rather which the judge, at the suggestion of parties, chooses to 

' put ; it is all done by the judge, but the questions are generally put at the 
suggestion of the parties, the object being to get at the truth. 

1 1 85 1 . Mr. Walter Campbell.] I should like to ask you, with respect to the 
question of reference to oath, is it not also the fact that the person who objects 
to the claimant has the right to leave the evidence to that person's oath, and has 
it not this effect, that there are instances in which parties objecting to a vote, 
and knowing that the claimants are out of the country, have referred the case 
to that person's oath, and he not being present has lost his vote because he is 
not there to give the oath, and no other evidence can be adduced in reference to 
his claim ? — 1 recollect a case somewhat analogous to that. 

1 1 852. In the first place, is it not the fact tliat the party objecting to the vote 
of a claimant has a right to rest the case on the oath of the party claiming, 

in 
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in preference to all other evidence, and to the exclusion of all other evidence ? John Clerk Brodit^ 
—It is. Esq. 

1 1 ^5Z' Now proceed with the case you mentioned ? — The case I alluded to was 

this : a farmer who resided near Jedburgh had claimed to be enrolled as tenant ' February 183B. 
of a farm in Mid-Lothian ; he was cited to appear at the Sheriff Court, the alle- 
gation being that he was not truly the tenant, but that the true right to the 
lease was in his family, of which he was only an individual member. The 
answer to the citation was, that the man was engaged with his harvest, which 
it would be exceedingly inconvenient and injurious to him to leave at that period, 
and that rather than do so, he would submit to the consequences of non- 
compearance. Upon this, the sheriff rejected his claim, on the ground that 
though cited, he had not appeared to depone on the reference to oath. The 
sheriff, I understood, would not permit the party claimant to go into evidence 
and prove a primd facte case, as the matter having been referred to his oath, 
and ne not appearing, that was conclusive. 

11854. In short, no other evidence could be taken,, as it had been referred to 
the oath of the claimant ? — ^Yes. 

1 1855. Chairman.'\ Is not this reference to oath rendered still more difficult by 
the very great distance in which parties in some cases have to come in some 
counties to the Registration Courts ? — Certainly. 

1 1 856. By the present system of the Registration Courts, it sometimes happens, 
does it not, that parties are brought as much as 60 and 70 and 80 miles, 
and are kept 12 or 13 days, during the sitting of the Registration Court, 
before they are examined ? — They are exposed to that inconvenience. 

11857. Mr. George Hope."] As to the question about reference to oath, is the 
practice the same in the Registration Court as in all the other courts ? — Yes, 
^cept tliat in other Courts it is in the power of the judge to resort to judicial 
examination. 

1 1 858. Chairman.'] Has the number of joint tenancies incr<?ased in Mid-Lothian 
since the registration of 1832 ? — They have. 

1 1 859. Do they afford opportunities for any collusive transaction between the 
landlord and the tenant ? — I think undoubtedly they do. 

1 1 860. Have there been any votes of an objectionable nature introduced in that 
manner ? — In Mid-Lothian the system of creating votes by joint tenancies has 
not reached the height which I understand it has attained in other counties. 

11861. In what way is an opportunity given to the parties by the practice of the 
Registration Courts in Mid-Lothian to enter into a collusive transaction ? — The 
sheriffs in Mid-Lothian hold, that if the name of a party is in a lease, and he be 
bound for the rent of the farm, it is a matter of no importance whether he has 
a real or beneficial interest in that lease. 

1 1 862. May a person be enrolled as joint tenant on a farm in Mid-Lothian who 
is neither resident on the farm nor takes any share in it, and who has no cha- 
racter whatever in which he could claim as a joint tenant, except the fact of his 
name appearing in the lease, and his being in that wsy answerable for the rent? 
— His name being in the lease would be perfectly sufficient. 

1 1863. With regard to the lease, do they hold that the rent which is payable 
in the lease is evidence of the value of the farm, or do they allow any other 
evidence to be given to that fact? — They allow no other evidence. 

* 1 1 864. If parties choose to enter into a transaction, the one letting the farm 
at a nominal but very high rent, in order to qualify a certain number of joint 
tenants, and the parties agreeing to pay that rent merely for the purpose of 
qualifying, and a secret understanding existing between them, would those 
parties, by the present practice of the Registration Courts, be admitted on the 
roll ? — If you could prove the secret understanding and that the rent was 
clearly collusive, I should say not, otherwise they would* 

11865. Does the difficulty of proving that secret understanding operate as it 
does in the cases of life-rents to facilitate fraudulent transactions in Joint tenancies, 
if the parties choose to avail themselves of the powers so given f — I should say 
unquestionably so ; but I have already said that joint tenancies have not been 
carried to any great extent in Mid-Lothian. 

1 1 866. Mr. Hope Johnstone,] Do you know any case of a collusive arrange- 
ment, such as you have represented^ in which a very high nominal rent has 
been agreed to be paid in cases of joint tenancy? — 1 do not know any case of 
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'^^^^ ^^L^^^*^^ joint tenancy^ but I know obc which bears out the case I have mentioaed pretty 
^ clearly. It was the case of the rent in a lease, unauestionably double the real 

7 ^bniary 1838. ^^^^^ ^^ *^® fiinn, being found tp be incontrovertible proof of value. 

1 1867. Was that a recent lease? — No, it was not. 

11863. What; was the date of it? —It was dated several years back. 

1 1 869. And therefore that lease had not been granted for political purposes?— 
No ; it was the case of a lease including land and a lime quarry ; the bine 
quarry had been wrought out and exhausted, and therefore one half of the rent, 
being that part which had originally been paid for the lime quarry, cam^tobe 
paid for wnat truly did not exist. The sheriff held that the parties clatining 
were entitle*! to the benefit of the full rent of the lease, and that you were not 
entitled to prove that the subject was exhausted from which part of the rent was^ 
payable. 

1 1 870. Mr. George Hope.'] The sheriffs in that jgase proceeded on the principle 
that the party being actually liable for the rent was bound to pay it? — They 
proceeded on the principle that the rent was incontrovertible proof of the 
value. 

11871. Was that opinion founded on the liability of the tenant to pay?— 
I cannot say. 

11872. Was there nothing passed that led you to suppose what the gronnds 
were on which they came to that conclusion? — I understood the judgment 
simply to amount to this, that wherever rent is stipulated in a lease, yon must 
hold that to be the yearly valde of the subject^ and you cannot enter into any 
^ther evidence. 

1 1873. Were you present at the discussion on the principle of that decision? 
— I was present both in the Sheriff and Appeal Court, and nrgued the case 
myself in the Sheriff Court. 

i 1874. Did the sheriffs in delivering their judgment assign any grounds for 
their decision ? — The sheriffs went on uiis, that the lease contained a specific 
amount of rent, and that you w^e not entitled to go farther. 

1 1 875. That, according to my view, is the decision they came to, namely, that 
rant was conclusive ; will you have the goodness to tell me whether they gave 
any grounds for coming to that conclusion ? — I understood them to eonsidier that 
the lease was a contract between the parties, which they were bound to give 
effect to. 

1 1.876. You say there have been very few eases in Mid-Lothian of these jomt 
tenancies, but there have been some in other counties; do you know, of any 
distinction between the mode in which property is held in Mid-Lothian and that 
4)n which it is held in counties where it has taken place? — 1 do not. 

1 1 877. Are you aware that in the counties where joint tenants have bees en- 
lulled principally, it is customary to hold what are called led farms ?— -I believe 
thcU in Selkirk and other counties, led farms are of frequent occurrence. 

11 87^ That, in &ct, iik most large farming concerns in those districts they 
have a green farm, and also an agricultural farm ? — I believe tliat is the case. 

11879. I^ ^^ ^^ those cases^ I presume, in which, more than one tenant has 
usually been registered ? — That. I cannot say; I do not know why the feet ot a 
.party hewing a, fenoi and a led farm should give occasicm to the creation of 
joint tenaiieies. 

1 1 88^0. Does ijt not require, in the case where there are two* or three oe mire 
fiaxms, a greater superintendence, and consequently a greater number of people 
than a pastoral farm ?— Undoubtedly. 

11881. And perhaps you are sufficiently well acquainted with ^ese feins to 
know that there is generally a resident farmer on each o( &em ? — Thee^ mmrt 
always be a person who is connected with agricultural pursuits. 

1 1882. Cnairman.^ You said that in those counties the joint t^iancies had io* 
creased very much since the registration of 1882 ? — Yes. 

1 1883. Have led farms required more superintendenee since 1889 than they 
did before ? — Of course not 

. 11884^ Mr. George Hope.li^ Cai^you understand parties being momwiid^ 
although they possessed a hand fide right before to clothe themselves^ with. aJteg^ 
title since tne Reform Act than they were before? — I should suppose they 
would always have been anxious to obtain evidence of a legal ri^t, if they 
possessed it. 

11885. They would be anxious to be liable for the rent to the landlord f—tf 
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they possMfied a Teal right, I do not see bow -Aey ccmkl escupe being UaMe for John Clerk Ihoik, 
the reat of the lundlord. ^* 

11886. Mr, Mope JolmsUme.^ In point of facft, weite joint tenemcieB in liiese ^^^y^^^^^ ^g^j^ 
|)astaral counties always a matter of Ire^ent oo0iilT€fBce ?— I believe it was <rf 

more frequent occurrence in such counties than in counties purely a^icnltural. 

1 1 887. Mr. George Hope.^ Supposi'ng^^be tranfiacticm to be wholly ^joUusfve, is 
there any reason why joinft teiiancies ^ould not be created in an agriculturd 
district, in Mid-Lothlan, for instance, as any other? — ^I diink joint tenancies 
might be created in any county in Scotland. 

11888. With equal facility? — In some counties, what we consider collusive 
rotes hove be^i created in one way, aind'some in another ; but I believe that the 
same focilities for creating collusive votes exist in every county. 

1 1 889. Do you not think diafttbe bar to the creation of votes in joint tenancies 
ifi, in the £rst ipltce, parties ^oot wishing to be liable to the rent, cmd i^ the next, 
the landlords not being willing to admit a number of persons with whom tfae}^ 
rbave no oonnexion into their leases ? — I thmk that tliese are consideration^ 
'which, in an^ordinary transaction, would weigh with both parties ; but experitsttce 
lias shown thatt they are very frequently waived for political objects. 

11890. Would a party, by being admitted a joint tenanft, acquire legally any 
r%ht in that ferm ?— Yes, if he was truly joint tenant of the fBirm. 

1 1 891. I understood you to say, that the sheri'ffis had held it quite sufficient to 
9how a party aaamed m the lease^ and nothing more ? — Yes, I made thai; 
atatemest. 

1 1 893. Are there not distinctions taken in the Reform Act between l^e diflerent 
•classes of tenants ; is it not required of some that they shall have an interest to 
the amount of bOL; of others that they shall merely be liable to pay a rent 
of 60/. with occupancy ? — ^There are two cases, in one of which the statute looks 
to the snrplus value after the rent is paid, and in the other to the amount of the 
rent iteelf only ; but I humbly apprehend that^ in both cases, the statute intended 
that a party claiming as tenaM diouki be tndy tenimt of the subjects. 

1 1 893. Presuming the party to be tenant, that is, to be legally such, could the 
aheriffs do ofcberartse'tbaa £>llow the Act, and admit in one case withotrt 
inquiry as to the interest, and in the other with ?— If I am tirfit in the opinion 
I have already eocpiresaed, though the eheriffk should look ior me amount of the 
qualification, in the one case to the surplus after the rent is paid, and in the 
other to theanoaount of the rent itself, they should in no*ca8e admit a party leho 
has not a beneficial interest as tenant in the subject. 

1 1894. Therefore, your answer merely refers to the admission of a party whom 
you consider to have ao r^al intemst in the subject ? — My answer refers %b 
parties who are admitted as tenants on the simple het of their name being con- 
tained in the lease, without any other circumstance whatever inferring real 
tenancy, or T>eneficial interest. 

1 1 895. Therefore your ob}ecti(m went to the line of evidence which the sherifis 
required ? — No, it goes to this, that the sheriffs do not require enough to be 
provied. 

1 1 896. Does not your objection go to this, that the ftherifl^ do not require suffi- 
cient levidence of the bond fides of the transaction ? — It is this, that the sheriffs 
do not look at all to the question, whether the tenant has a beneficial interest in 
the subjects or not, but merely to the fact, whether his name be in the lease. 

1 1 897. Do you apqprehend there is any thing in the Reform Act which precludes 
the sheriff from requiring further evidence ? — The sheriffe have held the fact 
I have stated of a man's name being in a lease to be of Hself sufficient to entitle 
Mm to be enrolled as tenant. , 

11898. Is it not a ma.ttier, if I may call it so, of judge^made law from die 
aheriffg' own daeision^?^-^It is the sheriffs' construction of the Reform Act. 

11899. Is there anything, in your apprehension, in the Reform Act which con- 
fines %h4 sheriffi^ to that dourse! of evidenee?— *-lf I wwe to give my individual 
opinion, I should say not; but it has been differently ruled by the sheriffe. 

1 ^900. Ckamnan.] Than tthe manner in which it lias been ruled by the sheri£& 
gives ;the opportunity to a person to put as many joint tenancies in a lease as the 
rent will qualify, and the mere fact of their names appearing in the lease is 
sufficient to enable them all to get upon the roll ? — ^I understand so. 

1 1 901 . Mr. Edward Bullet.] Would not an alteration inthepracticeof theSheriffs' 
Court l)e sufficient to put an end to these collusive transactions, both as respects 
, .Q.47. B 2 joint 
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John Ckrk Brodk^ joint teBancies and life-renters? — No it would not. Injthe case of joint tenancies 

^* it would not do so, because the sheriffs think it a matter of no importaiice 

rr T ^ whatever under the statute whether the tenant has a beneficial interest in the 

^ ruary i 3 gu^j^^t ^^ ^^^^ tj^^y think it enough that his name is in the lease, and that he is 

bound to the landlord for the rent. 

1 1902. Then in all collusive transactions with respect to joint tenants, do you 
think it essential that the tenant should have a beneficial interest, and that, 
coupled with that, the sheriflF should sift the case to the bottom, by hearing all 
evidence tendered? — I do think so. 

1 1 903. Then those two changes would be sufficient, in your opinion, to put an 
end to these collusive transactions ? — I apprehend they would be very nearly 
sufficient to accomplish the object. 

1 1 904. With regard to life-renters, would a simple change in the practice 
of the Sheriffs* Courts be sufficient to check those transactions? — I do not 
think so. 

11905. Wiat other change do you imagine would be necessary ?— I do not 
think the giving the sheriffs greater facilities of investigation would be sufficient 
to remedy the evil which is sustained by life-rent votes. These life-rents 
appear to me to give great facilities to parties acting in collusion to create fic- 
titious qualifications ; the right, as I have stated, is generally constituted in the 
month of January ; the question comes on for discussion in the month of August, 
before any thing practically has been done in the matter ; no rent has fallen 
due or been received, and the fact whether or not any real right has passed 
from the one to the other is in the breasts of the parties alone, and can only be 
got at by the examination of the one or the other, or both of them ; and sup- 
posing them to be acting in collusion with each other, and to have a confidential 
understanding, which although it may not have been expressed, has passed 
from the mind of the one to the other, and I apprehend the remedy you 
have suggested will not be sufficient. 

1 1900. That is to say, that you do not imagine that any examination of the 
parties themselves, or the production of any evidence, would be sufficient to sift 
similar transactions to the bottom? — I apprehend not, and I have had consi- 
derable experience in such transactjions myself. 

1 1907. Is not that saying, that it being necessary to support these transactions 
by a false oath, that false oath will be generally taken? — The way in which these 
transactions are generally managed is this : a party goes to another and state? 
that he is willing to give him a 10/. life-rent qualification, for which he will 
take his bill, and the understanding is expressed that the bill is not to be called 
up for a considerable time ; but care is taken to say in conversation, "You will 
understand, sir, that this bill may be operated on by me at any time I think it 
right ; but you, on the other hand, have this life-rent right over these subjects;" 
and, therefore, what is expressed, if it were true, would really be in favour of 
the qualification ; but then the reality of the transaction is not so, and the sole 
object and meaning of the parties is that a vote shall be created, and that no right 
shall pass from one party to the other. Then when you examine these parties, 
and come to ask them the understanding, you find they say that no understand- 
ing whatever existed, that the one may be called on to pay his bill, and would 
be bound to pay it if called on ; and that the other is quite entitled to enter into 
possession of his life-rent right. What the granter may do, or what I may do, 
(they sometimes say,) is another matter, and in this way you do not truly get out 
even from the examination of the parties, what is the reality of the transac- 
tions between them. I am speaking now from personal knowledge, because 
I have myself made a considerable number of these life-rent qualifications, and 
I have seen the parties examined, and have heard their depositions on oath. 

11908. But if you put questions to parties as to the hondjide nature of the 
transaction, as to whether they had any intention of purchasing, as to whether 
they had any intention of ever taking possession, or ever exercising any acts of 
ownership, the answers must either be false, or they must show uie collusive 
character of the transaction ? — ^With regard to the uplifting of the rents, the 
claimant's answer would probably be, that the rents continued to be drawn by the 
factor for the granter, whom he held to be accountable for the rents so drawn 
whenever he should demand them, that the possession of the factor was his 
•possession, and that he considered himself entitled to enter into peiwnal posses- 
sion, if he so chose, at any moment of time. ... 

11909. H^ 
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1 1909. He would not say he had any boTid fide intention of entering?— He John Clerk Brodk^ 
would merely say that he intended to continue the factor of the granter in the Esq. 
situation he at present held, drawing the rents of the subject; and that when TT T « 
an account came to be taken on the one hand, for the amount of the bill, and ' ^ '^^ ' 

on the other for the amount of rents drawn, they would then strike the balance 
between themselves. 

11910. If I understand you rightly, it amounts to this, that no questions can be 
so framed but that the party examined may so avoid them as to prevent the 
court getting possession of the truth? — I am satisfied, from my experience in 
the Registration Courts, that it is so difficult as to be next to impossible to get at 
what one is morally convinced is the truth by any examination. 

11911. Why should there be a greater difficulty in obtaining the truth in a 
Registration Court than in any other common court of justice, supposing your 
examination to be as unrestricted in the one case as in the other ? — The exami- 
nation is at present as unrestricted in the Registration Court, in one sense, as it 
is in a common court of law. In a court of law, if you refer the question at issue 
to the oath of the party, that oath is conclusive against you, and concludes all 
farther examination. 

11912. My question was this: why should it be more difficult to obtain the 
truth on an examination in the Registration Court than to obtain the truth in a 
common court of law? — I know of no reason farther than this, that the examina- 
tion in a Registration Court is not looked upon in so serious a light as an 
examination in a court of law, which involves the civil rights of parties. 

11913. In fact, the oath taken in one court is more lightly regarded than the 
oath taken in the other ? — I think there can be no doubt it is. 
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MR. HORSMAN, in the Chair. 

John Clerk Brodie, Esq., a^n called in ; and further Examined. 

n 914. Mr. George HopeJ] I understood you to say, in answer to an honourable John Ckrk Brodie, 
member, that the understanding, as far as there was any in those cases with which ^^' 

you were acquainted, was in favour of the votes ? — Yes, in so far as there was any JT \ « 

expressed. ^ rebruary 183b. 

11 91 5. Now, I think there is a little inconsistency with the answer you gave m© 
in the previous part, namely, that you conceived the understanding which existed 
in those cases was such as would be a legal bar in actions by representatives, though 
not by principals ? — I did state so. 

11916. You do not apply it to the cases to which you alluded in your last 
answer? — Yes, I do. . 

11917. In what way do you reconcile the two? — I distinguish between the real 
understanding of the parties, and that which is expressed. Very little passes 
between them, and they are too much alive to their own object to express any 
thing which, if brought to light in the Registration Court, might invalidate the 
vote ; at the same time I apprehend the transaction to be really, in point of 
fact, a collusive one, and if this were proved in a court of law, effect would not 
be given to it. 

11918. That answer of yours, as I imderstand it, assumes the proof of collusion ; 
the point I wish to come to is, how that collusion is to be proved; supposing in the 
case you put, in which you say the understanding, as far as there is any expressed, 
is in favour of the vote, supposing that case, of either or both the parties to die 
immediately, would there be any defence on the part of the representatives of 
either party to the completion of that transaction? — I think, that if the real nature 
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Jbhn CUrk Brodin, <tf tte4^!!aiisacti6a W9S not kno'm to the represeratstiTes, tbem might be oaasider^ 
^' able difficulty in tbe e^tftblisknaent of die £Kt in a court of law; lait ivbat I si^ls, 

Fehnmrv X^ **** ^^ *^ * ^^^ ^staWifihed, there could be no doubt of the result. 

* «»»>«T * 3*>- ^ ipi 9, I think yaen «gsm aMume the pmnt I wish to come to, aonelT; how fte 
thing has been proved : my question goes to this ; would it be possible in soch i 
case, there having been no understanding expressed, to prove ^mch aa ander- 
atuiding ?^— I think, that i^ in addition to tibe fact thst the traosaetion is csie of a 
collusive nature, havii^ for its object purposes of registration, you 0n{qio9e that 
there as an intention cm the part of one of <ibe parties to defraud the othex, certaaljr 
th^ Aoese m^ner in which the transaction is carried through^ woidd give vetj 
great fitciUties for tb« acoooiplislmieiA of 1^ 

1 1920. I am not -now adcing these questions as to the intention ttf the parties 
as tp fraud; the simple question I ask you is, whether; where ao undeKtondisg; 
is exj>re8ged, where no document exists, it could be possible for the kgal r^ie-. 
sentatives tp do otherwise than enforce those obUgations ? — ^It ^^ipears to lae jm 
n\ust assume one of two things ; either that the transaction was collusive, ortlul 
it was not ; if the transaction was not collusive, of couiee the pepresentfOiives 
could enforce tlie obligation, and would do so ; if it was collusive, and the rqwe- 
sentatives not in the knowledge of the collusion, tiiey might atill enforce the obll^ 
gation, because, from the manner in which it was carried through, the surviviBg 
party tnight have difficulty in proving its t^me nature ; but if the r^r^ntaUves 
were aware of the real nature of the transaction as well as the party himself, of 
course tTieycould not enforce the obligation without committing a fruud. 

11921. Does it not come to this; that in the common case which you put, 
namely, of there being no tangible understanding, the parties might subject them- 
selves to the same legal liabilities that any other party contracting under similar 
circumstances would, putting aside all question c^ vote -or re^stration ?— There is 
no doubt that the parties run a risk, but, having confidence in each other, they 
consider the risk not to be material. 

1 1922. Are these not cases in which, sooner or later, great inconvenience must 
be felt by parties engaged in such transactions ? — Certainly ; I think if the parties 
allow matters to go on upon a mere latent understanding for a period of years, 
they may ultimately find themselves involved in difficulties which tJiey do not 
contemplate. At the same time, the fiict that the transaction is carried through 
in all its details, in a manner totally different from titinsactions in ordmary 
business, of itself affords a considerable protection against such an inconvenience, 
because that fact affords material evidence of what was the true nature of the 
transaction. 

1 1923. Does it, in your opinion, afford legal evidence ? — ^I do not say it will, in 
every case, affo^ legal evidence, but I say it affords such strong moral evidence, 
as I think no honest man could run counter to. 

11924. Do you consider that trustees, executors, <«• any parties filling represen- 
tative characters, are sdfe in proceeding, or can be «afe in proceeding on juiy but 
legal evidence? — Men who are acting for third parties have not the same discretion 
which they have when acting for themselves; liit my opinion is, that there is in 
these trttnsactions such strong moral evidence of their true nature, that even an 
executor or trustee tinder a settlement would be entitled to hold them as 
collusive, and therefore not having been given effect to. 

11 925. I assume you also practice as a conveyancer? — I do. 

1 1 926. Would you, as a conveyancer, accept any title with such life-rents 
appearing on them, without having required a previous re-conveyance or release of 
those lifo-tents? — I should not do so of my own responsibility; I should re- 
Tepresent the circumstance to the purchaser, who would probably be disposed to 
continue the life-rents, or take a re-conveyance to them according as he agreed 
^with, tnr differed from the life-renters in political opinion. I should add, that the 
dearcSi of encumbrances which I, as a conveyancer, would require to be eshftifced 
to ine by the agent for the seller, would not show the fact that life-pentff existed 
and that immediately on the seisin of my client being placed tm reoorf, the 
whole of these life-rents would, tp^oyiirfo, fall 

.11927. The reason for which those life-rents would fell, is from Mfeofl&nent not 
having fceen taken ? — ^Exactly. 

11928- Tfeereibre, your observation would not apply to those in which ^eoff- 
merft had been taken ?-r-No, it would not. 

11929 Mr. Divett.'l Am I to understand from what you stated, that unless an 
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enfeoffment id taken» the conyejmoee of tii& property on which BfSD-^ents are Min€brk MmHe^ 
granted Yoids those life-rents ? — ^Ihe enfeoffineiit. on t^t oMiveyance does so. ^H^ 

11930. Then, in fact, all the life-rento» snppoaxBg they aro goed in' law mrtil " — ^ 

the day on which a new enfeoOnent m taken^ are fima, tdiat date void f— They 9 J^hnwry iSsJK 
aw. 

11931. All the life-rents gfanted preiion^^ to the ttme of ihe eenireyance and 
entfeo^ent 9 — The rerj noment that an enfeoffiaient. on a. new eonTeyance is 
placed: on rec(H^v the whole of the lifehrentsr heoome loid^ alwaya eni Hhe snppo-^ 
sition that enJBoofiment on them has m^t been taken. 

11932. Mri J^hoord Btdkr.} Will you state by whom thad neweonw^ce 
must be made in order to defeat these life-p^ita?^— The^ resuk may be brought 
about voluntarily, or by the diligence o£ er^tora; ei^er, the par^ grantar of 
Idle life-rent, or Ms representatiye, may grant a conYeyance to a purehaBer^ in which- 
case the enfeoffinent of the purchaser will void the liferents ; er, without any act^ 
at all on the part of the grantor of the Ufe-rents, or of his representative, the 
creditors of tliese parties may adjudge the estate fi>r debt, aYid upon that adjudSr 
cation obtain an enfeoffinent which will also- void" the life-rents. 

1 ^ 933- And in neither of these cases will the consent, of the life-renters be 
required ? — Certainly not. 

11934. In iact^ they are divested of their right without being in the slightest 
degree consulted ? — They are. 

11935. Mr. Divett.l^ Then, we must understand from this, that a conveyance 
may be made of property for the purpose of creating votes, without giving any 
legal right whatever beyond the immediate object for which it is made ? — Cer- 
tamly ; one material feature of these life-rent cases is, that the life-renters never 
take enfeoffinent; another is, that, in very many instances, no warrant for 
enfeoffinent is contained in the disposition ; so that the life-renters have not the 
power of taking enfeoffinent, even though they wished it, without resorting to a 
tedious process at law, before they can compliete which, other parties, may 
come in. 

1 1 936. What is the nature of this process of law to which the life-renters 
must have recourse, to make themselves secure in the possession of theic liferent I 
— It is an adjudication in implement of the conveyance they have obtained!;, and 
supposing the transaction to have been collusive, of course the party granter of the 
life-rent might prevent them for a long period from obtaining that abjudication ; 
which is, at all events, in itself a tedious process. 

1 1937. When you say a tedious process, what time should you suppose it might 
require to effect a settlement, if the grantor of the life^reot was diqiosed to 
dispute it ? — It might take an indefinite time. 

1 1938. How will these observations you have made with reference to the posif 
tion in which a life-renter holding the original life-r^it stands, apply to a third 
party. Supposing there was are-grant of the life-rent to a third person, would he 
be in the same position with reference to his title ? — He would, unless thiB Ufe-*^ 
renter had taken enfeoffinent. 

1 1 939. Would there be any difficulty in his taking enfeoffinent ?— He could no* 
take enfeoffment, for nobody but the life-renter can be enfeoff^ on* a life^reoJb 
disposition. 

11940. Do you mean to say, that the only person who can take enfeoffinent is 
the original grantee of the life-rent ? — I do. 

1 1941. Mr. George HopeJ] Perhaps you will explm a little more the ns4ftu» e£ 
this mfeoffinent ; if I understand the principle right, it is th& old prineiple of the 
feudal law ; that in order to perfect the right to any land, them must be a qoc« 
foi^ delivery of the land to the person to whom it is granted ? — Yes. 

1 1942. The principle on which enfeoffinent can only be granted to the life-^santer 
ia, that he is the person who at the moment is entitled to that c<»poreal posses^ 
iifift?--Ye8- 

1 1^3. That observation with respect to enfedFment appliea equaHy to everf 
kind of purchase of land in Scotland ? — ^There is this peculiarity in the enfeoffinent 
<m a life-rent disposition, that no one but t^ life*renter can be enfeoflfed. 
Upon an absolute disposition of land, iM>t only the Urst grantee or his hdrs^ but 
his disponee, or any person taking from him, may be enfeoffed ; but though a 
life-renter may assign his life-rent^ it is iwt in the power of t^e assignee to take 
enfeoffiment. 

0.47. B4 14944* Then 
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John Ckri brodicf 11944- Then it is not always the person who is immediately entitled to th© 
^^' possession of the. land that is entitled to the enfeoflftnent ? — ^The case of aa 

Febniarv 18^8. *"^^^^ *^ ^ life-rent forms an exception. 

11945. The general principle, however, is, that, imder the feudal law, which 
I believe prevails in Scotland, in order to perfect a good title to land you must 
have delivery of it ? — ^Unquestionably, that is the case. 

11946. Therefore, this applies generally to the whole transaction of pasang 
landed property in Scotland, that no purchaser whatever is safe, unless he takes 
enfeofiment ? — He is not absolutely safe, unless he takes enfigoffinent. 

1 1947. The objection to taking enfeofiment arises, I believe, from the expense of 
it ? — ^The expense is a very great objection. r 

1 1948. It is a subject to which a great deal of attention has been turned by 
some of the late law officers ? — ^It is hoped by the professiofi that the expense of 
enfeoffinents may at no distant time be considerably moderated. 

1 1 949. The effect, I believe, has been that, notwithstanding the risks encoun. 
tered, it has been a very common practice for a number of years for parties od 
small properties not to take enfeoffment ? — It often happens that they do not take 
enfeoffinent for several successive generations. 

11950. Mr. Divett^ Do you mean to say that in transactions not with any 
reference to conveyance for the creation of votes, the practice exists in Scotland 
of not taking enfeoffinent ?— Yes ; I refer to bond fide cases, of small transactions. 
In large transactions enfeoffinent is always taken. 

11951. When you say small transactions, to what extent do you refer. In 
treating of small transactions, do you mean that the expense bears so great a pro- 
portion to the value of the purchase, that it cannot be afforded ? — That is one 
main reason of enfeoffinents not being taken in the cases to which I allude. The 
cases to which I principally allude are those of small feuars in Scotch villages. 

1 1952. Principally in the lower classes of life ? — Yes. 

* ^ 953- Almost approaching a state of indigence ? — Not by any means ; in tlieir 
own way they may have a competency, but still they are parties to whom 
expense is a considerable object. 

1 1954. Have you known any case at all in which enfeoffinent has been taken 
subsequent to transactions which were effected for the purpose of the creation of 
votes? — ^Enfeoffinent is frequently taken on absolute properties acquired for 
political objects, those properties being burthened vrtth heritable debt ; but I have 
never known a case in which enfeoffinent was taken on a life-rent. 

11955- Supposing a person is anxious to procure a vote on actual purchase, 
without possessing himself of property which would give him troubfe in the 
management, would he get a vote in this manner ; I am speaking of one actually 
procured bond fide for money paid ; would he then go through the process of 
enfeoffloient ? — I think, if he was a man to whom the expense of two or three 
pounds was not an object, he would most unquestionably take enfeoffment. 

11956. You have not known, in the course of your experience, transactions of 
that sort ?— -In the case of life-rents I have not. 

11957- Mr. George Hope.'] You spoke just now of never having known any 
transactions in which enfeoffment has been taken ; I suppose you confine yourself 
to your own circle, the county of Edinburgh ; you have no personal knowledge 
beyond? — I have no actual knowledge beyond the county of Edinburgh; but, 
having taken an interest in observing the progress of the system, I have engaged 
as to the practice in other counties, which I understand to be exactly the same 
ias in the county of Edinburgh. 

11958. Perhaps you have read the First Report of the Evidence given before 
this Committee ?— I have. 

1 1 959- You find that a good many questions have been put, and a good deal of 
discussion raised as to the parties by whom life-rents and other votes have been 
created?— Yes. 

1 1 960. Now, I am informed you can give us some valuable information on ^t 
subject, as regards the county of Edinburgh ? — ^I should be happy to afford the 
Committee any information in my power. 

1 1961. Taking, for instance, the different years, can you give the numbers maie 

by each party, beginning with the joint proprietors ? — I can. Do you mean me 

to give you the gross number of joint proprietors enrolled on either side in eacli 

year, or do you wish me only to give you those which were made with a political 

object ? 

1196.2. To 
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1 1962. To prevent confusion, I think you had better give the whole, and then •'^*'* ^^ Brodtcy 
separate ?— In the year 1833, (which was the first year after the Reform Act,) ^^* 
there were 16 joint proprietors of Tory politics enrolled, and three of the Liberal ^ February 1838. 
party. Of the 16 Tories, I consider at least 15 to have been made with a political 

object, but none of the Liberals were made with that object. In the year 1884, 
there were four joint proprietors of Tory politics enrolled, and three Liberals; of 
the four Tories at least two, perhaps three, were made with a political object, but 
there were none on the side of the Liberals. In the year 1835, there were 26 
joint proprietors of Liberal politics enrolled, and three of Tory politics : of the 
26 Liberals, I think 20 were made with a political object, and the whole of the 
Tories were made with that view. In the year 1836, there were 50 joint pro- 
prietors of Tory politics enrolled, and 48 of Whig politics ; of the Tories, I think 
46 were made with a political object, and of the Liberals, 44. In the year 1837, 
there were 52 joint proprietors of Tory politics enrolled, and 31 of Whig 
politics ; of the Tories, I think 49 were made with a political object, and of the 
Liberals 27- 

1 1 963. Will you state the same facts as to the life-renters ? — In my list of the 
life-renters I have separated the ministers and schoolmasters from the rest of the 
constituency. The total number of life-renters enrolled in 1833 was 14 ; of these 
were life-renters es officio^ being ministers and schoolmasters, and the re- 
maining 5 were all Tories ; of these 5, I consider 3 to have been made purely 
with a political object. In the year 1834, the total number of life-renters 
enrolled was 13 ; of these 6 were ministers and schoolmasters, and of the remaining 
7, 5 were Tories and 2 Whigs ; the whole 5 Tories were made purely with a 
political object, but I conceive neither of the Whigs to have been so. In the 
year 1835, the total number of life-renters enrolled was 36 ; of these 11 were 
ministers and* schoolmasters, and of the remaining 25, 19 were Tories and 6 
Whigs ; of the 19 Tories, I consider, at least, 16 to have been made with a political 
object, and of the 6 Whigs, one. In the year 1836, there were 59 life-renters 
enrolled ; of these, 4 were ministers and schoolmasters, and of the remaining 55, 
41 were Tories and 14 Whigs; the whole 41 Tories, and 11 of the Whigs being 
made with a political object. The total number of life-renters enrolled in the year 
1837 was 85 ; of these only 2 were ea; officio life-renters ; and of the remaining 
83, 31 were Tories and 52 Whigs ; all of them created with a political object. 

1 1964. State the same facts as to the joint tenants ? — The total number of joint 
tenants enrolled in 1833 was 8 ; of these 5 were Tories, and 3 Liberals. I believe 
none of the Liberals to have been made with a political object ; and there is only 
one of the Tories that I think may have been so. The total number of joint 
tenants enrolled in 1834 was 15, of these 9 were Tories, and 6 Liberals ; I do 
not think any of the Liberals were made with a political object^ nor do I know 
that any of the Tories were so, except one, who certainly was. In the year 1835 
the total number of joint tenants enrolled was 18, of these four were Tories and 
14 Liberals; of the Tories, a life-rent tenant on a 10/. qualification was made 
with a political object, and 2 of the Liberals, who were enrolled on a long lease 
were so also ; I do not know that there were any more. The total number of joint 
tenants enrolled in 1836 was 23 ; of these 11 were Tories and 12 Liberals ; of the 
Tories, there were at least 3 made with a political object, but I do not think any 
of the Liberals were so. The total number of joint tenants enrolled in 1837 was 
21. Of these 7 were Tories and 14 Liberals ; but I am not able to say that any 
of them were made with a political object, though it is very probable they may 
have been so. I would wish to explain, that the tables I have before me, in 
80 &r as regards life-renters and tenants, do not contain the analysis I have now 
given, and that therefore I cannot vouch for its perfect accuracy. I am certain, 
however, it is very near the truth. 

1 ! 965. Then it appears, according to my calculation, that up to the year 
1836 they run about neck and neck, 67 to 64 made for political purposes on both 
fiides ? — If you take those four years in slump it may be so, but I have stated that 
in 1833 and 1834 there were no joint proprietors at all made on the Whig side 
with a political object. 

1 1 966. ChairmanJ] Was there a general election at the epd of 1834 ? — There 
was. 

1 1967. Did the contest at that election end by the Liberal candidate, who had 
been previously returned, being displaced by a Conservative ?— It did. 

1 1968. And was that result attributed to the sort of joint-proprietors who had 
0.47. c been 
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John Clerk Brodie, been created in the previous year ? — ^It was attributed to the votes made by the 
^^^- Tories for political objects in those years. 

• ~ 1 1 969, And it v^ras after that, the increase on the other side began? — ^It was. 

9 February 1838- ^ ^^^^ ^^ George Hope.^ Have you an analysis of the poU-books for 1834?^ 
I have not. 

11971. Do you know the majority in 1832, the first election; I believe Sir 
John Dabymple was returned ? — ^He was ; I am not quite certain of his «xact 
majority, Init, I think, it was 69 ; I speak from memory. 

1 \g^2. How many altogether appear to have been made for political purposes 
by the Conservative party in the year 1833? — I think, 20. 

11973. Therefore, in the year 1833, there appear to have been 20 made for 
political purposes, according to your statement, by the Conservative party?— 
I think there were 20 made by the Conservative party, and none by the Whigs. 

1 1 974. What number appear to have been made by the Conservative party in 
the year 1834 ?— I think, 8. 

11975. — ^Those two numbers include the voters of all descriptions, both life- 
Tenters, joint tenants, and joint proprietors ? — Yes, I think the whole amount to 28. 

1 1976. Have you by you the majority of the electors in 1834 ? — It was 28. 

1 1977. In what way do you judge of the object with which the votes were made; 
I presume, in your own party, you knew exactly ? — ^I did. 

11978. In what way do you judge of those of the other party ? — I had no 
doubt they were made with a political object, being of the description of votes, the 
nature of which I explained to the Committee on a former day. 

1 1979. Were they avowed ? — Yes, on both sides. 

11980* CJiairmanJ] And were they of that sort of qualification which hadheen 
•unknown imtil 1832, and not usual in regular transactions? — ^They were. 

11981. Mr. Geoi^ge Hope.'] Taking the joint proprietors, aximitting that the 
mere fact of purchasing for the sake of a vote does not destroy the transaction, 
have you any reason to believe that the purchasers, in the year 1833, were »ot 
Londfide? — I have not ; it is quite possible that the price may have been paid. • 

11982. The objection, therefore, to that class of voters was the property having 
been acquired for the purpose of obtaining a vote ? — The properties were not only 
acquired with the object of making a vote, but in a manner different from any 
thing that had been previously known. 

11983. But, except in being different from what had been previously known, 
was there any thing to lead you to suppose that the price had not been paid, ot 
the transaction was not ^omij^fl?^? — I have already said that I had no reason to 
suppose that the price was not paid, ot that the property was not transferred to 
the voters. 

1 1984. Pray, were those parties principally resident or non-resident within the 
county? — They were chiefly advocates and writers in Edinburgh ; and four of than 
were servants of the Duke of Buccleugh, one being his steward, one his groom, one 
his gardener, and the fourth his upholsterer. 

1 1985. Were those persons whom you have referred to, servants of the Duke of 
Buccleugh, in a situation of life in point of property, as far as your obserTation 
could go, below that of a large proprietor of such property? — I know nothing peiw- 
nally of their circumstances, but I presume them to have been just the description 
of persons which, from their station in life, you might naturally suppose them. 

11986. Is it not a very common thing for persons in Scotland of that rank of 
life, by which I mean not persons merely in service, but persons who have some 
little money of their own, to invest it in a house, either for themselves or as an 
investment ? — They may invest it in an individual house ; but, before the Reform 
JBill, I never saw an instance in which they all clubbed together and bought a joint 
property. 

1 1 987. It is assumed,^ in the numbers you have given, that this was done for 
the purpose of acquiring a vote ? — ^It is. 

1 1988. Chairman.'] The joint proprietong you have spoken of in that year, were 
they in batches? — They were in three batches; one of 2, one of 4, and one of 9; 
the fifteenth was a joint proprietor of the Torsonce inn. 

11989. Mr. George Hope.] What did the batch of four consist of?— The four 
servants of the Duke of Buccleugh. 

11990. With respect to the life-renters, I think you stated yesterday that the 
acquisition of a life-rent for any purpose, except political purposes, was very 
uncommon ? — I stated that the acquisition of life-rent by grant was so. 

11991. F^^ 
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' i 1991. For what object do you apprehend those life-rents to be acquired, which •'^^ '^^ Brodkf 
appeal' by your statement here not to have been acquired for political purposes?—* ^' 

Those which I -have stated I conceive were acquired for political purposes were all ^ Fcbmair i8<i8. 
life-rents by grant ; there are no life-rents by grant included in the remainder. ^^ 

1 1 992. That applies to both sides ? — Yes. 

1 1993. In point of fiu*t, was the test you took of the object in these cases the 
acquisition by grant or not? — I never met with a eaae of a li£B-rent acquired by 
grant, which I did not conceive to have been acquired with a political object. 

1 1 994. I omitted to ask you in respect of the joint proprietors in the yesars 
1836, 1836 and 1837, were they made in large batches, or wdre thejr made in 
smaller batches, on bojth sides ? — In 1835 there was one batch of six ; none of the 
other batches exceeded 2; in 1836 there was one batch of 12, one of 1^ one 
of 14, one of 5, two of 3, and two more of 7, each ; in 1837 thwe was otie batch 
of 16, one of 14, one of 8, one of 7, one of 6, two of 6 each, one of ^ and one 
of 3. 

' 1 1995. In what way were the life-rents created? — In 1833 there were twa joint 
Hfe-renters enrolled in one batch ; in 1834 there was one batch of 3, and one 
of 2 joint life-renters ; in 1835, there were two batches of 2 joint life-renters, and 
one of 3; in 1836, there were six batches of 2 joint life-renters each* two batches 
of 3 joint life-renters, and one of 5 ; in 1837, there was one batch of 28 joint 
life-renters, one batch of 7, one of 6, two of 5, two of 3, and ten of 2 each. 

11996. There was one batch of 28; on which side were they created? — ^They 
were created by the Whigs. 

1 1 997. By whom was this created ? — By Mr. Forrest, of Comiston. 

11998. In the case of both joint proprietorships and life-rents, in order to 
render the right secure, enfeoflfinent is necessary ? — Neither a joint proprietor nor 
a life-renter is absolutely $afe, unless he is enfeoffed. 

1 1999. Were there any number or any of either joint proprietors or life-renterr 
who were enfeoffed ?-^Many of the joint proprietors were enfeoffed ; but, so fieir as 
I know, not one of the life-renters. 

12000. Does the observation respecting joint proprietors apply to both sides? — 
Yes. 

1^2001. Does it preponderate on either? — ^I have made no minute calculation; 
but I think the system has latterly been going on, on both sides, very much in the 
same way. 

12002. ChcdrmanJ] Have you yourself been very instrumental in carrying it • 
on? — ^I have. 

1 2003. Have you had an opportunity of knowing the general feeling among 
proprietors on the subject of carrying on this system? — I have; I m^y inten- 
tion to the Committee, that at a very early period I thought I foresaw the height 
to which the system would ultimately be carried. In the years 1883 and 1834, 
votes had been made on the Tory side in all the different shapes in which they have 
eince been known. They enrolled several batches of joint-proprietors in 1833 ; 
and continued the system in 1834, though certainly to a less extent. They en- 
rolled life-renters and joint life-renters by grant in 1833, and continued to do 
so in 1834; and, in the same year, they enrolled a joint tenant upon a qualifica- 
tion which was quite out of the usual way, and which I conceived to be ohe 
capable of being rendered very formidable as an engine of fictitious creation. I 
thoroughly disapproved of the system, but if it was to be carried on on the one side 
I thought it al^olutely necessary that the other would resort to it in self-defenfce. 
I therefore stated to the gentlemen of the county, that they ought, in my opinion, 
to follow the example which had been set them ; but I found one and all of them 
extremely averse to it, and, at first, I could not prevail upon them to enter upon 
the system at all ; at last they did so, but they refiised to create any votes the 
price of which should not be actually paid ; and though I, over and over again, 
pressed on them the necessity of going farther, and of creating votes in all the 
different ways which the sheriffs had held to be within the statute, it is not till 
very recently that they have come to be of opinion that that will be neiiessAry, 
unless some remedy is provided by the Legislatttre. I can state, however, of my 
6wn personal knowledge, that one and aU of them have now come round to that 
opinion, and if the system is not speedily put an end to, there is no doubt they 
will all cover their estates with these life-rent qualifications. 

12004. Mr. George Hope.'] They are proceeding to do so in the county of 
Edinburgh as fest as possible? — I believe they are doing so on both sides. 

. O/17. c 2 12005. Have 
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John C!^i Brodk^ 1 2005. Have you any reason to know that they are doing so on the Conservathre 

^^ side? — I cannot know it, because, until the Registration Court of 1838 holds, I 

Februarv i8a8» ^^ ^^^ ^ acquainted with their proceedings. If reports are true, we shaD 

^ * have a large number upon that side in the current year; and, no doubt, there 

will be votes of the same description on the Whig side also. 

' 12006. Chcdrman.'] On the Whig side, do you know what is likely to.be done 

from taking charge of the registration ? — ^I do not, from that cause, for I have 

ceased to take charge of the regiistrations, 

: 12007. Mr. George Hope.'] Do you know, without any charge of the registrar* 
tion ? — ^I know that the same system which has been carried on for years is still 
continuing. 

• 1 2008. You stated that the parties on the Whig side could not be induced to 
create these votes without bond fide payment of the money ? — I stated that, at 
the commencement of the system, the landed proprietors of Whig politics in the 
county could not be persuaded to make votes upon their properties at all ; and 
"^^ that when they did commence the systOTi,— which they did not do imtil after the 

creations which had been made by the Tories in 1833 and 1834, — they made no 
votes the price of which had not been bond fide paid. I also stated that it was not 
until very lately that they had been led, by the progress of the system, to ent^tain 
different views. 

1 2009. Chairman.] Then, when you speak of landed proprietors on the Whig 
side who have created votes in this manner consisting of the money paid, do you 
mean that has been generally done by the landed proprietors on the Whig 
side, or do you know whether any of the large proprietors have refused, under 
these circumstances, to create any votes? — I know that some of the largest 
proprietors have reftised to create any votes at all. Sir John Ddrymple, who has 
unentailed property in the county to the extent, I believe, of 3,000 1. a year, has 
not created a single vote. And Sir James Gibson Craig, who has unentailed 
property in the county to the extent of some 5,000 1, or 6,000 1, a year, has not 
registered a single life-rent vote, 

12010. My question is, whether what you have stated of the proprietors applies 
to them generally, that in a body they agreed to create such votes as you men* 
tioned where the money was paid, or whether that determination had not been 
partly carried into effect, whether it has been done individually, or whether it has 
been done generally? — Certain of the gentlemen of the county resolved at the 

• time I mentioned to make votes, stipulating always that the price should be paid ; 

but there were other gentlemen in the county who would not accede to this, and 
who have iiot made votes to this day. 

12011. Mr. George Hope.] The point to which I wish to direct your attention 
is this : I understood, in your former evidence, that in the creation of life-rent 
votes, according to your experience, the money was not generally paid, but bills 
were taken ? — In the great majority of the life-rent cases no money was paid. 

12012. Therefore your observation with respect to the determination not to 
create the votes without receiving the money, does not apply to these cases which 
you have now detailed? — My statement was strictly correct. The only life-rents 
created by landed gentlemen of Whig politics up to the year 1837 were created 
by Mr. Murray, of Henderland ; he created life-rents both in 1836 and 1837, 
and in every instance the money was truly paid. The only other life-rents made by 
a landed gentleman of Whig politics, in the county, are those which were made in 
the year 1837 by Mr. Forrest, of Comiston- In some instances the money was 
paid to Mr. Forrest, but in the great majority of cases, the price was settled by bUl. 

12013. How did the observation of payment of price apply to the joint pro- 
prietors ; were the transactions in those cases generally settled by cash or bills t — 
I think the majority of the joint proprietors were enrolled on property burthened 
with debt ; the balance of the price was, in general, settled in cash. 

1 201 4. The balance of the price was generally very small ? — Very small. 

1 2015. Does that apply to both sides?— Yes. 

12016. You stated that there was one case of joint tenancy in 1833, which you 
thought capable of being carried to a very great height? — Yes. 

1 20 1 7. Were your expectations verified? —This description of vote has occurred 
in no instance but the one to which I have alluded; but I think it capable of 
being carried to a very great extent ; and, if life-rents were abolished, and this 
species of qualification allowed to remain, I have no doubt it would be carried to 
a very great height. 

12018. Chairman.] 
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12018. Chairman.'] When you spoke of the evil which you apprehended as John Clark Brodkf 
likely to arise from this system which you alluded to of joint tenancies, of life- ^■4- 
rents and other votes, did you go entirely from your own experience, or were you IT I « 
at all led to your conclusion from what you know took place in other counties ? — ^ * ruary 1 3 • 
I by no means went entirely on my own experience ; although the system had 

been commenced in Mid-Lothian, it had not been carried there to any thing like 
the height which I knew that it had reached in other counties ; but I could not 
doubt that the same thing would come, ultimately, to be done in Mid-Lothian 
which had been done elsewhere. 

12019. Mr. George Hope.'] What was the case of joint tenancy to which you 
particularly referred ? — ^A gentleman, who had a small property in the county, 
granted a lease, of, I think, an arable subject, worth about 20/. a year, to two of- his 
sons jointly, for their respective lifetimes, and upon that qualification they were 
enrolled. 

12020. You say that the joint tenants did increase, although you do not put 

it down to political causes ; to what cause was it, can you state ? — You have ^ 

mistaken me, if you suppose that I do not attribute the increase of joint tenancies in 

the county to political causes. I have mentioned only such cases as political as 

I thought were plainly so, but I have no doubt there were a great many others, and 

that, in numerous instances, sons and other near relations were taken into the 

lease by their fathers and kinsmen without having any beneficial interest in the 

profits of the fiirm, and with no other view but their being enrolled as voters. 

12021. We are not to understand from that that they had not acquired legal 
rights in the farm, but you considered there was some private arrangement or 
understanding between the parties, which would not entitle them to the ftill 
benefit of the beneficial interest ? — I conceived it to be fully understood between 
them, that the right of the original tenant was to remain as it was, although^ 
perhaps, in a legal point of view, the party assumed might be bound to the land- 
lord for the rent. 

12022. Pray would not the consequence of that legal obligation come to be 
extremely inconvenient in a great number of cases ; might not a party be sued for 
the rent, and might he not also claim possession of the farm? — I think that, except 
with a political object, no one would be inclined to enter into such transactions. 

12023 But the consequence of entering into it with these views might be an 
extreme inconvenience to the parties?— Certainly I think, in some cases, it may 
have inconvenient results. 
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John Clerk Brodie^ Esq., again trailed in ; and further Examined. 

1 2024. Mr. George Hope.] WITH reference to the payment of money by John Clerk Brodie, 
Mr. Murray of Heuderland, without going into details, do. you know the circum- ^* 
stances of any of the parties that purchased ? — I know that they, all paid the 
money. 

1 2025. You misunderstand my question ; do you know the circumstances of any 
of the parties who were purchasers in that case ? — Do you mean their pecuniary 
circumstances? 

1 2026. Yes? — I think they were all in circumstances to purchase a vote without 
the least inccmvenience. 

12027. Have you or have you not any reason to know or to suspect that the 
money for the purpose of those purchases was advanced to any of those parties? — 
I have reason to believe that they paid every farthing of it out of their own 
pockets. 

0.47. C3 12028. That 
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%hkn Clerk Brodicf 1^2028. That no part of the money that was paid by them was borrowed fiwr the 

Eiq. purpose from other people ? — ^I believe no part of it was, except in one instance. 

T^ Z 12029. Chairman.'] In the present state of Vote-matking in Scotland, what are 

I are ruary i 3 . ^jj^^yftg wMch you think particularly require a remedy? — I think there are two 

c^k t^hich it is itiost important not to <5onfound with each other ; the one is the 

dVerwbelming 6f the local conrtituencies by non-resident voters; the other ia 

the creation of collusive and fictitious, or improper votes* 

12030. Have you found the great niajority of those objectionable voters are 
non-resident? — ^By far the greater proportion of them are resident without the 
Parlislmentary bounds of the county. 

12031. In what way do you particularly see the bad effect oi that? — I think 
tihat, in the first plaofe, you do not obtain what is really the voice of the county in the 
choice of its representatives ; for the voice of the coimty is drowned by a set of 
political partisans having no interest whatever in its local concerns; and in 
the next place, the consequence of this is, that the feelings of the local constituency 
d,re irritated, because they feel that, though they nominally exercise the franchise^ 
they do so to no purpose, their voices being drowned by a parcel of strangers. 

12032. Is there any possibility of preventing that? — I think the remedy is 
very simple ; it is the enforcement of residence. 

12033. In every case? — I think an exception might be made in favour of pro- 
prietors having property to the extent of 100/. a year, without diminishing the 

^ effect of the provision as a remedy ; I give no opinion whether such a distinction 
would be proper, or might not be invidious ; but perhaps it may not be necessary 
to carry the remedy further than is necessary to obviate the evil. 

12034. Mr. Hope Johnstone.l That would be, in fact, the introduction of an 
entirely new principle as to the qualification ? — ^There is no doubt that under the 
Reform Act, as it at present stands, residence is not necessary ; but I do not think 
it would be introducing an entirely new principle. 

12035. Will you point out whether that principle is recognised in England? — 
It is not recognised in county constituencies either in "England or Scotland ; but 
I cannot call it the introduction of a new principle, for I find the principle in 
towns, and I would merely transfer that principle to coimties. 

1 2036. My question is, is it a principle recognised with regard to the qualifi- 
cation in England ? — Not except in burgh constituencies. 

12037. Chairman.'] The object of dividing the constituency into districts, and 
giving counties members for themselves, is, that the interests of that district may 
be attended to by representatives chosen by persons who have a concern in it ? — 
Unquestionably it is. 

12038. You conceive that to be the principle of the division of coimties? — ► 
I do, • 

1 2039. And may it not be said that that principle is interfered with, if the 
choice by a local constituency of the representative who best takes charge of 
their interests is swamped by an inimdation of strangers? — Certainly. I will give 
the Committee an illustration. I will suppose that, in the neighbourhood of any 
large town, such as Edinburgh, Aberdeen or Inverness, there are several counties, 
the majority in each of which, on a particular side of politics, varies from 20 to 80 ; 
it is quite possible for 100 men, resident within the town, to take votes in each of 
these counties, and thereby entirely to invert the order of things which formeriy 
existed; for, whereas before, you- had the true feeling of the county, now, the 
feelings of the county are drowned, and you have only the nominees of the 100 
men who take these votes; and thus you give the burgh not only its own 
representative^ but the representatives of half a dozen counties in its neighbour- 
hood besides. 

1 2040. Mr. Hope Johnstone.] Does no remedy suggest itself to you, except 
the enforcing of residence? — I do not think you can prevent the overwhelming of 
the local constituencies, except by the enforcement of residence. 

12041. Can you form any idea as to how you would require residence? — I 
"would reqtiire the same kind of residence in counties as in burghs. 

1 2042. Then in case of a proprietor possessing property of 50/., 60/., to 70/. 
a year in two or more counties, he would only.be able to vote in one? — ^If 
he had only one residence, he would; but if you consider how the statute at 
present operates, you will find that it does not always operate equally; for 
instance, a man may, at present, have 20,000/. a year situated in one county, and 

he 
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hebas but one vote; but another may acquire property to the extent of lOLa JoinCJerifirpdU, 
year in half a dozen different counties, and have half ^, dozen votes. *^''^' 

1 2043. D^ y^^ conceive the meaning of the Reform Bill to be, that if a man '^^ ^ 
had property to the extent of 10/. in several counties, be should not vote in eacb ** ^©broary 1838. 
of them ? — I think it very probable that the framer^ of the Refor^i Bill did not 
contemplate the evil which has been occiisioned by the swamping of loc^ 
constituencies by non-resident voters. 

1 2044. Do you conceive that was the intention of the Reform Bill ? — No ; | 
have no doubt that the framers of the Reform Bill contemplated that every man 
who had 10/. a year in a county should be registered, whether he was resident 
in the county or not. 

1 2045. Mr. George JIope.'\ You point out the enforcement of residence as a guard 
against swamping the local constituencies ; do you consider that the enforcement 
of residence would obviate all the objections to qualification which you have 
already given us ? — I think the enforcement of residence would be a sufficient 
protection to the local constituencies, and I think it would also have some effect 
in preventing the increase of collusive qualifications ; but certainly, in order to put 
an end to the system of creating fictitious and improper votes, you must resort 
to other remedies. The two things however should not be confounded ; it should 
always be kept in view that there are two objects ; one, to prevent the swamping 
of the local constituencies ; and the other, the creation of collusive or fictitious 
qualifications. 

1 2046. Then, in your view, the intention of the Reform Act, or the spirit at 
least, must have been, not to represent the property in the county, but to repre- 
sent the persons locally resident ? — I am not speaking of the object of the Reform 
Bill I have already said that I think it probable that the framers of the Reform 
Bill did not contemplate the evils which have been found to exist ; but I am 
speaking of the remedies which should now be resorted to for evils which have 
been proved. 

12047. Therefore I am to understand the evidence which you are disposed now 
to give, not to go so much to the correction of any abuses which have arisen under 
the Reform Bill, but to point out a new system ? — By no means ; I think that if 
the framers of the Reform Bill had contemplated the evils which have been found 
to exist, they would have provided for these evils; but I think they did not con- 
template, and therefore did not provide for them. 

1 2048. You are now to point out a course different at least from that which 
was taken by the framers of the -Reform Bill ? — I am introducing a remedy ; it 
must therefore be something different from the state of things which previously 
existed. 

12049. You stated you were a writer to the signet? — I am. 

12050. Have you been so long ? — I only passed as a writer to the signet in 
November 1836. 

12051. Are you a writer to the signet now on your own account? — I am not. 

12052. In whose employment are you? — Of Sir James Gibson Craig. 

12053. You are one of the clerks in Sir James Gibson Craig's office? — lam; 
I take the sole charge of Sir James Gibson Craig's Court business ; and I have also 
tsome superintendence of the conveyancing department. 

1 2054. Sir James Gibson Craig is the father of the present Member for Edin- 
burgh ? — Yes. 

1 2055. Mr. Edward BuUerJ] Your view with regard to the enforcement of 
residence is to prevent the swamping of the local constituency? — It is. 

12056. Even with the enforcement of residence, would it not be perfectly easy 
for any proprietor to have recourse to the present system of creating life-rent 
votes amongst the residents within the county, so as to control the election ? — ^The 
enforcement of residence* would have a comparatively trifling effect in preventing the 
creation of collusive or improper qualifications. In order to prevent those evils, 
you must resort to other remedies. But supposing remedies to be found, by the 
adoption of which proprietors shall be prevented from creating fictitious qualifica- 
tions, I think there is no evil in parties, who are resident within the county^ 
obtaining qualifications, provided these qualifications are fair and bondjide; indeed, 
the more of them were obtai^ied I should think the better, because the more the 
franchise can be fairly extended, the better for the constituency. 

12057. What is the objection to persons possessing a vote for a county, if that 
vote is based on a bond fide qualification, even though they should not reside in 

0..J7. c 4 the 
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Jvhn CJerkBrodie, the county?— My oljlection is this, that a number of individnals, totally imeon- 
^* nected with the county, may bind tfaemselves together, and, by acquiring votes in 

i« February 1838. i*> may turn the majority previously existing on one side of politics, and thus 
drown entirely the voice of the local constituency ; and that, in this way, instead 
of having (as you had before) a representative of the county constituency, you 
have only the representative of these political partisans. 

1 2058. But if these persons who create voters or make votes be residents in the 
county, inasmuch as they represent an interest, do they not represent the local 
interest in the county? — ^I think it just comes to this, that a proprietor who 
has such a strong political bias that he will actually split down his estate into 
fractions, in order that each fraction may produce a vote, obtains more than his 
due share of political influence, if , as is most likely, other proprietors of equally 
large, or much larger estates, do not choose to resort to the same system. Further; 
I think you do a positive evil in another point of view ; because certainly the 
splitting down of estates into fractions is by no means a desfa^ble thing in the view 
of general economy. 

12059. ^^ J^^ prevent that mischief by enforcing residence? Is it not dear 
that it would be perfectly easy to find persons who would be willing to take this 
qualification, and vote according to the dictates of the landlord,' the grantor? — 
I think not. But you would at all events diminifili the evil, and, in my opinion, 
almost eradicate it. 

12060. Mr. Robert Sfeuart] Is it not a fact, that you cannot get parties resi- 
dent in the county to take these votes, and you are obliged to go out of the county 
to create them ? — Unquestionably it is ; and that is just the remark I was 
proceeding to make. 

12061. Mr. Edward BuUer.y Will you explam why that is? — ^Because those 
parties in the county who are able to lay out money in order to obtain votes, 
have got them already ; and I believe there is no political agent in Scotland who 
will not tell you that almost all the votes which have hitherto been created for 
political purposes, have been created by parties not residept in the county, but 
resident in some large town. I think the tables already submitted to the Com- 
mittee in a great measure prove that; and certainly those of the Mid-Lothian 
constituency, which I am to submit to you, bring out that fact in a very strong 
light. 

1 2062. Mr. Robert Steuart.] Does not this system of creating fictitions votes 
give a person who holds his estate in fee a grekt advantage over a proprietor who 
may have twice the property, but holds his estate strictly entailed ? — There is no 
doubt it does. But I wish it to be understood, that I am not speaking at this 
moment of fictitious votes; I am supposing the votes to be perfectly fair and bond 
fide. 

1 2063. I ^1™ aware of that ; but does not this system of subdivision enable a 
proprietor who holds his estate in fee-simple to swamp the influence of the 
largest proprietors in the county who may happen to have their estates entailed ? — 
There can be no doubt of it. And that evil is brought out in a strong light, when 
you consider the immense proportion of entailed property in Scotland, compared 
with the unentailed. 

1 2064. Mr. Edward BuUerJ] The enforcement of residence would not in finy 
degree correct that? — I think the enforcement of residence would prevent it to 
a>very great extent, because, as I have just stated, it is not found to be possible to 
obtain any larger number of people, resident in the county, to take these votes. 

1 2065. Supposing a proprietor to be in possession of an unentailed estate, and 
willing to create votes, and to create them as the life-rent voters are now created 
in Scotland, would there be any diflSculty in going to any one of the villages of 
the county, and finding a sufficient number of persons fro take those votes ? — If 
you suppose the present system of creating collusive Mid fictitious votes to continue, 
he could find no difficulty whatever ; but I proceed on the supposition that you 
^radicate the present system, and allow ho man to obtain a vote who does not fairly 
pay the purchase-money : If that were done, I am clearly of opinion he would 

12066. Then you consider it merely to be substantially an evil that aiiy pei«on 
should be allowed to obtain a bond fide qualification and vote for a county where 
he does not reside ? — I think that in itself it may be no great evil, but tjiat it comes 
to be an evil of most serious magnitude when reduced to a system, as it now is 

. in 
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ki SoQftkuid, tad trlira a iramber of BiMMMident indkrldtmh hami thcuMhres J^ fSitrkBuOk, 
tog^Iier, and turn the lujoritj in ihoBB eoitnties» hj moqmxing Trtes in tiiem. ^* 

12067. But 18 not the real reason why you are in ^H>tiand so anxion too r a ati f Kmaf^ fi ^ 
Totes, the smallness of your constituency ? — It is the smallness of tha nu^rity «b ** ^"''^3^ *«3 
ane side of polities or the other. 

1 2068. Chairman.^ Does the smalfaiess of the irhole eonstitimBoy iat the conatif 
not render it easy to swamp them ?— ^Tkere is no thmht it doaa ; at thaaame time 
I do not know that, by any ext^vrion of the £ranelu»e, ycm would da much to 
eradicate the eyil. Supposing you make the ^ualifieation 5/. instead of lOi., the 
txmseqnence is, that yeu enable propnetoors to split down their estates into still 
more minnte fractions. Agun, if yon Join one ooimty with another, whicdi ia 
another mode of enlarging the constituency I have heard proposed^ I think the 
consequence is a plain ii\|u8tice ; one of the counties joined may be newly equally 
l^anced, while, in the <^er, there may be a laige iMre|K>Aderaoce on one aide c^ 
politics ; and the cimsequenoe is» that the one county ^ just nxeiged in th^ other 
imd deprived of its franchise. 

12069. yb. Edward BtUlerJ] Does not the objection tell equally against any 
alteration of constituency in the kingdom ? — ^I do not see it. 

1 2070. Does not that objection apply to your proposed remedy of enforcing 
residence, that you cut off from that constituency of a county a portion of that 
co^tituency, the effect of which is to create an entire change in the opinion of the 
miycMity? — Not unless the principle is made to operate retrospectively, which is a 
p(rint I, am not at present considering. No doubt, if it was made retrospective, it 
might have the effect of turning the balance on the one side or the other ; but 
you will observe, that, if it was wrong, in the first instance, that non-resident voters 
diould come in and drown the voice of the county, there may be no impropriety 
in remedying that evil by deleting the non-resident voters fit>m the roll. 

12071. Mr. Hop^ JohMtoneJi ion state in p<Hnt of fiuM^ the narrowness of the 
najority, in some instances, has more effect in inducing peqple to make vot^ thsji 
<he absolute number of tiie conatituendes^-^Yes, that is my opinion. 

1Q072. Mr. JEdward Btdler.^ Does not the actually small number of the eonstii- 
tnency have a material effect in inducing parties to copeate votes?**^CertainIy, it does. 

12073. Why?*-^Becanse,wheretheeoMtifeueBeyl8e]x;eedingly6maU,a8inmMi)r 
counties in Scotland it is, it is no difficult matter to create such a number of non^ 
fesident votes as will effectually swarnqp the local oonstituen^* 

1 2074. Where the number is small, you are better able to caloolata how eadi 
person is to vote ?*-^ertainly. 

12075. Whereas in a very large constituency it is imposiible to say wlmt the 
4^ect may be of any change of opinion in the constituency; when you have an 
extremely small constituency, yon may have a constant supervision over that oon^ 
«tituency ? — ^There is no doubt that, in small constituencies, such as that of the 
county of Selkirk, for instance, the parties know, almost to a man, how eadi 
individual will vote. In large counties you cannot do so to the same extent, but 
you inay make a very close approximation to the actual result. I ^believe it to be 
true that, in the very large constituencies which you have in England, change of 
opinion has a very considerable elkcft ; but I do not remember an instance in 
Scotland, since the Reform Bill, in which any great alteration has bec«i effectad 
simply by a diange in the opinions of the constituency. 

12076. As far as your own sphere of information has gone, has tiiis practice of 
creating votes been resorted to in mnall or large cotmties!— Insome of Hm larger 
counties it has not been carried to any great extent ; but even in PerAsHre, wiAA 
is one of the largest in Scotland, I am told that the system is making its tsppe^ia^ 
ance ; and I can veiy earily believe it ; because, ahhough you have there a -rery 
large coimtituency, parties are pretty equally balanced. 

12077. You are aware, are you not, that the fragilities of ereatiiqf votes in 
Kagland aro quite as great, if not greater, than they are for creaiiiig votes in 
Scotland ?«— I believe they are. 

1 2078. Are you also aware that it has not been practised to any great extent 
in £nglish counties ? — No, I am not aware how that fru^ stands. 

1 2079. You cannot assign any reason why it has not taken place in England,, 
when it does take place in Scotland ? — I cannot. 

12080. Mr. George Hope.'] What is the actual num ber of the censtituency of 
the coimty of Edinburgh ?— The actual immber atwesent mi tiie roll is about 
1,8«0. > 

047, , D 12081. You 
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J^hiir Clerk Broiiie, 1 2o8i«. You E^oke of bands of persons iti the large towns being cbnomuiS iof 

^9q. these transactions ; is the number of persons so numerous that it- is posmble for 

. ' those bands to increase much? — Certainly : I think they may increase to a very ereat 

i« February 1838. extent indeed. 

12082. Speaking of your general knowledge, are you not aware that mostitf 
the violent partisans of both parties have already taken votes? — Not by any means ; 
I think that if I were in the agency of the county at this moment, and the facilitjr 
for doing so were given me by the county gentlemen, I could at once create at least 

200 votes ; probably a great many more. 

1 2083. Mr. Edward BuUer.] I understand you to recommend that residence 
should be defined in counties as it is in boroughs ? — Yes, I think it should. 

• 12084. What is the present definition in boroughs in Scotland? — ^Inboroughst 
residence within seven miles is held to be residence within the bounds ; but I do 
not think that provision should be extended to counties. I can see a reason for 
it in boroughs, which does not exist in counties ; though I believe that, even in 
boroughs, it has not been attended with very good effects. 

12085. Mr. Robert SteuarL] Are you not aware that the system of creating 
fictitious votes has also been extended to boroughs ? — I am ; and the provision as to 
residence within seven miles affords, I believe, the greatest facility for creating 
fictitious votes in boroughs, 

12086. Mr. JEdvmrd BuUer.'] Then you strictly confine the residence to within 
the limits of the county? — Ye^ I would confine it within the^y*liamentary boundi 
of the county. 

12087. By so doing, you exclude altogether the residents within the borough 
from the county franchise ? — I do, unless they happen to have a readence in the 
county also. 

1 208& Mr. Robert Stetmrt] That is to say, that a man who hasproperty wifehin 
the county, but happens to be domiciled within the borough, you would exdhndr 
from voting in that county ? — I would, unless he had a separate residence in the 
<ionnty. For instance, it is quite conmion for a man to reside in the county during 
a great proportion of the year, and to reside in the burgh during the winter months^ 
I see no reason for excluding such a man from a vote in the county, as I conadeir 
jiim truly a resident within it. 

12089. Mr. Edward BuUerJ] Would you not exclude, by so dmng, a considei^ 
able'nuniber of the county voters of Scotland who now reside within boroughs? 
— I do not think I should ; and certainly, if the principle is not made jet^x>8peGtivc^ 
veiy few indeed could be excluded. 

1 2090. Do you mean to say that the number of persons who reside in borou^b^ 
having property in the county, is extremely small ? — I think it is not great ; bn^ 
at all events, the great mass of them are on the roll already, and will continue 
upon it, unless you make the law retrospective. 

12091. Are you not aware that the inhabitants of a large town in counties ut 
generally among the most intelligent of the constituency ? — No doubt they are; 
but I think the county constituencies in Scotland are also very intelligent. 

12092. Your reason, as I understand, for excluding the inhabitants of boroughs 
is^ that there might be found a number who would swamp the county constituency ? 
— My reason is, that that evil has been experienced to a very great extent indeed* 

12093. Mr. JI(^ Johnstone.'} That answer has reference chiefly to the case of 
Edinburgh ; you would not apprehend that mischief to arise in most cases r — My 
experience is chiefly in the county of Edinburgh ; but I apprehend the same evil 
will always arise in the-neighbourhood of every large town, wherever the constitu- 
ency of an adjoining county or counties is pretty equally balanced. 

12094. Mr. Edward BuUer.l But supposing residence enforced, within the 
•Parliamentary bounds of the county, what, in your opinion, would be sufiKcient 
to constitute residence? — ^I think that the voter should either reside there per- 
sonally, or have his dwelling-house, establishment or place of business there. 

12095. How would you define his personal residence? — The definition (^ it, in 
any enactment to be passed, would require to be carefully considered ; but I have 
already stated the principle which I think should be enforced, and I would only add, 
that I should be anxious not to carry it fiirther than may be necessary to remeify 

' the evils which have been found to exist. 

y' 1 2096. Supposing the law to require one of these three qualifications^ reslden(%^ 
office of business or establishment, what facts should you require to constitute 
' ' personal 
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;per6onfil> residence ? — I think you should require the same description of fiacts as are jo^f^ cicrk BrtkUe^ 
BJk present required with regard to boroughs. A case of residence will generally be E^. 

one of circumstances, and it must be left to the judge to decide, on the circum- 

stances being brought before him, whether the party claiming is truly resident or ^* Febniary 1838. 
not 

12097. In general, in boroughs, it rests on the fact i>f payment of rates and 
taxes ? — ^A voter, if he is not a lodger, cannot be resident unless he pays rates and 
taxes ; but the payment of rates and taxes will not, of itself, constitute residence. 
In order to prove that, you must go a good deal further. 

1 2098. How would you draw the distinction between the man who has a bond 
tide country-house, and the man who merely kept a cottage, no matter how small, 
for the purpose of constituting himself a resident voter? — A party who bought a 
cottage, would require, in order to claim as a resident voter, to reside in his cottage, 
at all events for some considerable time during the course of the year ; and, sup 
posing it to be let, all foundation for a plea of residence would be instantly 
destroyed ; he could, therefore, only maintain the appearance of being resident by 
leaving his cottage totally unproductive, and even then it would be difficult. 

12099. But supposing he should be willing to make that sacrifice of expense, 
what is there to prevent him ? — There is no doubt it would be possible for parties, 
determined to have votes, to comply with the condition of residence, and they would 
naturally do so with as little inconvenience to themselves as possible ; but I do 
not apprehend that a system of collusive residence could be carried to such a 
height as to be ver^rejudicial. 

12100. What is sufficient to turn that majority of nine or ten? — No doubt, if 
the minority were so small, and collusive residence were resorted to on one side 
only, the balance of parties might be easily turned; but, if a vote could only bd 
acquired in the way you are now contemplating, I cannot suppose, either that it 
would be done to any great extent^ or, if done at all, would be done by ond 
party exclusively. > 

12101. Does it not appear to you to be perfectly clear that you are only, by 
enforcing residence, increasing the difficulty of creating votes ? — ^I think you would 
be doing much more. You would be increasing the difficulty of swamping the 
local constituencies to such a degree, as to make it, in my opinion, absolutely 
impossible for the system of things which now exists to be longer carried on. 

1 21 02. In point of fact, it would only be a matter of expense ; the constituency 
might be swamped as readily as it is now, excepting only the question of expense ; 
it would be more expensive to do it ? — It would be greatly more than a matter 
of expense ; a party wishing to obtain a vote would require not only to buy that 
vote, but to comply with the statutory condition of residence, and, of course, any 
enactment that might be made would endeavour, as far as possible, to prevent a 
party getting on the roll as a resident voter who did not truly and bond fide pos- 
sess that character. As to its causing parties, truly resident within the county, 
to obtain votes, I do not consider that to be an evil ; on the contrary, the greater 
the number of parties, truly resident within the county, who obtain fair qualifica^ 
tions, I think the better. 

12103. But where the constituency is extremely small, though you increase the 
• difficulty and the expense of creating fictitious votes» that difficulty and expense 

applying equally to both parties, does it not appear to you that you still leave the 
power in the hands of the wealthier parties, the party most willing and most able 
to create these votes ? — ^There can be no doubt, that, if you do away with the 
f>resent system of creating fictitious qualifications, and prevent any man from 
getting on the roll who does not truly lay out the purchase-money of his qualifit* 
cation, those only will be enrolled who have a certain amount of money at com- 
mand ; but, if the parties who get on the roll be restricted to those who lay out 
the money, and really reside within the county, it is a matter of no importance, in 
my view, whether these be of one way of thinking or the other ; I think you get a 
fair and proper constituency, which is the object the remedy I have suggested 
has in view. 

1 2 1 04. But what would be the great difference in the effect between the present 
system and that which you propose, when it is possible for the same parties to 
hold a qualification under the improved system, as they do now? — If the principle 
of residence were once introduced, I do not think it would be possible, in the 
general case, for parties to obtain qualificatio^s in the manner they do now. It is 
very possible^ that in strongly ccmte^^ted counties, it might be attempted: to 
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Join Clerk Broiie, e^mle ihe fMrovisioii <^¥e6i4e&ce^ just M at pros^^ tkfi Beferm BiU }g at 

£*q- t6 b(& evaded in yarioud other imya; but» of coiirsa^ m mtrodttcing the pwBfiiple of 

resM^AcO) you must provide, as £ax as possible, a^nst its being evaded. 
la februaiy 1838. , ^^^^ Would it be possiWe to jw^ovide against the e^Ka^oa of that priiiciple 2-. 

I have no doubt it would. 

1 2106. Now, nith i^egard to ii^esidencei would it not be as easy £6r ihe iirfiabit- 
ants of one of these boroughs to take a small cm;tage near the borough, and tm 
ooQ^jr with aay requitate of readenoe?— There is bo law so perfect, that, in a £Bfw 
individual instances, it may not bo evaded ; but, iqy opinion i% that, if residanM 
were introduced, it could never be evaded to suoh aa extent as to be «t all {H^eju- 
<HeiaL I have imd that I do not think the fact of an individual, not xesideat 
wfthin the limits of a county, obtaining a vote m it, is, in itself, an evil ; but th«t 
I consider it to become an evil, when a Dumber of politioai partisaiu coaftiHBii 
together, and overwhelm the local constitueuoies. 

12107. Would it not be extremely easy to comply with the requisites of peiw 
8(mal r^idence t — ^No ; if the ^t>po8ed e^bctiaent was pioperly feraned, I do net 
think it would be easy for a party, not fiiirly reagent, to satisfy the court that bq 
was ^ititled to be enrolled a& a resident voter. 

12108. What, in your (pinion, would constitute personal residence? — ^By per*- 
scmal residence, I mean the dwelling personally within the coooty ; I pat it ik 
opposition to the case <^ a party who has merely an estaUUMunent within the 
county^ and may be there only occasionally. 

12109. That he should regularly sleep there ?^ — Sim^dy, that that should be hif 
Usual place of residence. 

12110. Requiring him actually to sleep on the premises the greater part of 
the year f — ^I take the words personal residence in their ordinary and common sense, 

12111. Mr. Walter Oamji^.'] How do you obviate one point of your poopoeal* 
which is this : You axe aware ti^at many proprietors in Scotland have estataa in 
different countries ; they are very seldmn resident in them, thoi^ they have 
mansion-houses of ccmsid^rable sise ; how do you propose to allow such a peiv 
son to attain to what he is entitled to, the right to give his vote to ihe penea 
veho is to represent his interests as menGtber for that county ? --I stated, at the out* 
set of tody's examination, that, as residence is proposed to be introduced .sole^ 
to prevent the swamping of the local constituencies^ I thought it might be ysap^ 
to make an exception in favour of parties who had, really and kmAfide^ property 
vrithin the county to the extent of 100/1 « year. I think, if you had resideDee 
enforced in all cmos but these, you would sufficiently obviate the existing evi]& 

12112. Mr. E. Butter.'] Now will you tell me what yoa require to constitute 
an office?*^! mean a place of bumness or chambers^ in the bmd fida ooonpation ^ 
the party claiming. 

12113. By ^cm^^^fe occupfed, yon mean at aU times, at 1^ usui^ 

the transaction of business r— Yes ; I mean that the voter should make that i»e of 
them which he might be supposed to mak^ if the sul^ect was rmdfy held by him, for 
ordinary purposes, and not £«r the mere purpose ai legistvation* 

12114. Supposing he was to have an office in a large town or village, wkg 
upon market ^ys ; that is a very common practioe^ with lawy^v?-— ^Oertaiidy, if 
&at was a common practice, and it was a bond fide case, I think it should CMBtvr 
t^ite esidence. 

1 2 J 15. Are you Hot aware that a very large proportion of those pers^is who ate 
in possession of fictitious votes are writers to the signet ? — ^I «m« 

121 16. And would it not be extremely ea^ for them to establish oSAom at m* 
veiy moderate expense, so as to constitute their residence according to your viow 
of it ?— No. I am quite satisfied, in my own mind^ that the law wcoild nevet 
be evaded in any such way. 

12117. Than, with regard to «n establishment, will yon state what would be 
sufficient to constitute an establishment? — ^By establkhment, I undeBStand a 
residence, in which, though the party may not live during any part of the year, he 
maintains an establishment of servants. 

12118. What number would you require to constitute an estabtishment ? — 
'iliese are cases of circumstances, and you must leave it to the judge to ibrai his 
opinion, from the evidence, whether the case be a collusive or a iUr one; I do not 
anticipate that there would be any practical difflkmlty in detennining the £int. 

12119. Supposing the party thought it worth his while to have eithe»4U!i ofltso 
or an ^tabU^imant.for the sake of obtaining a vote ; if it MnonivCed t<^<iVi^ oftM 
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ar «i«fitebli6limeiit» jfm ctmld not e»U ifc a coUiuiiTe tntnactioa? — ^Certnisjy^ if he Jt^ CUrh Bro^^ 
fairly complied with the provisions of the statute, I should not call it a colWv^ ^• 

121 2a Would- it not be extremely easy to have a BmaJl cottage aod gardeJoer ^* ^'euruwy 1830. 
to constitute an establishment ? — It is possible that might be doae in one or i^ix 
iiiitonoe% «id I see no evil m it; I believe th^ evil to lie» not in one or two non« 
remdent voters getting on the register, but, such a number of them« aa ma; tum 
the migarity ^ the eounty, even tho^igh <tikat majority be considerablew 

1212K Mr, MopeJok$uitoneJ] W^d that truasactiim be confined to osie or 
two ? — I think it never could go to any great extent 

1^120. Why ahould it not go any gieat extent ? — Because I think there would 
be. ii^nite difi^uky in gettii^ Miy number of individuals to lay out th^ mQWJj^ 
a^d ralgecfe themselves to the inconvenience which the hypothesis supposes. 

12123. Mr. Edward BuUer.^ What is the incouvenience a person is subject t9 
by having an office and establishment on the very smallest scale ? — A man could 
not have hk office without the Parliamentary bounds of tiie borough, even on ^ 
veiy small scale, unless he had his clerks and servants there, and to remove theni 
from his usual place of business would be a very great inconvenienee. 

I2r24. Mr. Ht^ Johndone.^ I think you said you could conceive, in the case 
of an office, that attendance once a week would constitute residence ?— Yes, pro- 
vided -always that was an ordinary practice, as I understood an honourable Member 
to state that, in some cases, it was. 

1 21 25. You have stated that you think the practice of keeping a eotti^ in the 
manner which has been pointed out would not go to any great extent? — ^I think it 
could not. 

1 21 26. Was it not the practice to "pay very considerable sums ef money fsyr the 
acquisition, for hvod superiority to give the right to vote in counties under the old 
system ? — It vww. 

12127. There was no great difficulty found in ^discovering persons ready to make 
that sacrifice I — I believe th«re was not. 

1 21 28. Would there be a greater pecuniary sacrifice in effecting such an arrange* 
ment, in order to acquire the right of voting in that which has been pointed out 
than there was under the old system of acquiring the vote ? — ^Theve mi^rt net be 
a greater sacrifice; most probably not so great; but, since the Reform Bifl, although 
a vote is a desirable acquisition, and parties will make a sacrifice to obtain it^ 
there are by no means the same inducements to obtain it aa thare were under the 
old system. 

121 29. Only in the case of the majority, when parties are very nicely balanced ? 
— I think not, even in that case ;. for, under the old system, you had a eompa* 
ratively small constituency, and therefore each individual vote came, in itselii^ to be 
a matter of very considerable importance^ which the holder of it eould turn te 
account in promoting the politicid interests of his family ; but, since the Befoni^ 
Bill, though you sometiines have as small minorities as you had under tibte old 
system, yet, the constituencies being larger, the value of an individod vote id 
cohsidenibly diminidied. 

12130. Mr. George Hope.'] Did I understand you to say, in the small cons^ 
tuenciasiu Scotland you considered the sentiments of the ^eat bulk of the voters 
to be perfectly well known ? — Yes, I believe that, in some of the smaller oountiee^ 
the agents on both sides can tell, idmost to a man, how each individual will vote. 

12131. Therefore surely the effect, where the majority is veiy small, would 
be very much the same, though the number of the constituency is lai^ges thaii 
under the old i^rBtem:?-^If you mean that an individual vote would be bs valuable 
m a^ small eounty noiw as such a vote was undear the old system^ I should wj 
decidedly not ; because, though the value of a vote wUl always, to a eert^ipt 
OKtenJb, be inoreasad or dimimahed». according a3 the migprity inqreasei? or diminishes, 
yebthe gneali vakie of a vote consista ia it^ being held but by few parties. 

.1 9132. Do I und0i»tand you tp aay, that, the value of a vote doea not dopend 
on its importance in carrying or not carrying the^electionZ— :There cap be no douhji 
it depends very much upon that; but I wiU ilhistrate my meaning by a case. I 
believe there were eounties in Scotland, before, the Refonn Bill, in which iliere 
were not above a do«;en votes altogether ; these votes were of course of infinite 
value in theadaselves, and much vxot» valuable indeed than the same number of 
votea in any county under the present systen), however small, and however nicely 
parties may be balMced ; a»d just for this reason, that a candidate pr a.Govemment 

0.47. D 3 miight 



Digitized by 



Google 



3a MINUTES OF EVIDENCE BEFOKJE SELECT COMMTITEE 

John Ckrk BrodU, inigiit easily buy over 12 men, while it would be a difficult matter to buy orei* 
E^• 100. 

1^ ^ jj 12133. I understand you to assume that in those small constituencies the 

Id ebroary I838. gj^^^^ ^^^JJJ of them were, as I may so express it, fixed in their political opinions* 

and consequently fixed in the mode of giving their votes? — ^I have been tol4 

that in the county of Selkirk, the agents can tell almost to a certainty how eadi 

man will vote. 

12134. Mr. Mdward BvUerJ] In point of fiict, what you have stated amouats 
id this, that the value of the vote will materially depend on the number of the 
constituency ? — Certainly. 

12135. Then by insisting on residence, inasmuch as you will reduce the oon- 
btituency, you will increase the value of each individual vote ? — I should certainlj 
in one way increase the value of the vote, because the vote would not be liable to 
"be swamped by the introduction of parties non-resident. 

12136. But that is not quite an answer to my question; the question is, whe- 
ther by reducing the constituency you are not increasing the value of each vote ? — 
1 did not very clearly understand your question, and have given it the best 
janswer in my power ; but I shall be very happy to answer it again when put to 
me more Intelligibly. 

12137. Did you not before state that the vote where the constituency was 
only 12 was of immense value ? — Yes. 

1 1^138. That the vote where a constituency was 300 was not of such value ; did 
jou not mean by that to say, that the value of an individual vote depended greatly 
on the size of the constituency ? — I mean to say this, that whenever a consti- 
tuency is very small indeed, each individual vote will be of considerable value ; but 
that when you once get the length of a constituency of several hundreds, I do not 
think the introduction of more voters into the county will affect, so materially^ 
the value of the votes. 

1 2139. Do I understand you to say, that you conceive the value of a vote to be 
high where the number is only 12, or a very limited number, but when you get 
^bove ^ few hundreds, it is then immaterial whether the constituency consists <rf 
hundreds or thousands, as far as the value of the vote? — Comparatively 
;3peafcing, I do. Of course I am speaking comparatively. 

i;2i40« You mea;n to say that a vote where the constituency is 300, is of no 
higher valu^ than a vote where the constituency is 4,000 ? — ^I do not mean to 
say that ; on the contrary, I think that in a smaU constituency a vote will always 
be somewhat more valuable than in a larger one ; but the remark I made wais, 
that whenever you have a very small constituency, amounting only to a dozen or 20, 
the votes will always be exceedingly valuable. Such a state of things existed 
under the old system, before the Reform Act ; and I took that illustration, as 
jshpwing the difference between that system and the system which exists now. 

.12141* You cannot doubt the fact, that a vote is of higher value in a smalj 
constituency than in a greater constituency? — It is so, if you suppose that the 
majority in the two counties is in the same ratio as the amount of their consti- 
tuencies; but it will not hold good in every case. 

12142. Will not the remedy which you propose of enforcing residence, be one 
,which jeduces the constituency ? — ^There is no doubt it will confine the con- 
ptituencj within narrower limits than at present. 

12143. Then each individual vote will be proportionab^ increased in value? — 
^o s certain extent it wilL 

12144. Will not therefore individuals, after that change has been produced, be 
ready to make greater sacrifices to obtain that vote thaa they do at present? — 
Very possibly they may. 

• 12145. And therefore might feel inclined to put themselves to that incon* 
yenience and expense which the provisions which you recommend would require? 
~-I have already said, that, if the law of residence is inteoduced, it cannot, in my 
opinion, be evaded, to any great extent. 

1 2146. Cannot you conceive it extremely possible for a constituency to be so 
small and nearly divided as to make it worth while that a limited number of indii* 
viduals should comply with those terms ? — Yes ; I can conceive it quite possible 
that a limited number of individuals would, in those circumstances, endeavour to 
comply with the provisions of the new law. 

1 2 147. Would both parties be equally inclined to do so ?— Yes. 

' - 1214'8- The 
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12148. The party successful would be the party in possession of the greatest ^ohn Clerk Br^ie^ 
wealth and power ? — Yes ; if it was also the njost numerous. Esq. 

12149. Why should the most numerous party be more likely to comply with "T^ T g 
those regulations which require expense? — Both parties would endeavour to .^ ® /"*'*^ 9r 
comply with them ; but I am not certain it would be the party collectively th^ 

pxoHt wealthy, that would be most succ^fiil. In a large town you may have 
the greatest collective wealth on one side, but a greater number of individual^ 
jon the other, each of whom has sufficient wealth to, enable him to adopt the course 
supposed. In such a case, I think the most numerous might defeat the more 
wealthy. 

12150. That is to say, where the most numerous have the greatest command 
over wealth and power? — No; there may be more collective wealth on one 
side than the other ; but, it may be more widely distributed on that side where, in 
the aggregate, there is least of it. 

1215 1 • It amounts to this, that the one pajty who may be successful may not 
be designated as strictly the most wealthy, but may have the greatest command 
of wealth for a particular purpose ? — Yes ; may be able to turn a less amount of 
wealth to more account, for a particular purpose. 

12152. JMr. George Hope.] You spoke of inconvenience as being a bar to the 
evasion of your proposed new law respecting residence, did you not? — X said 
I thought it could not be evaded, without so much inconvenience and expense 
that no practical evil was likely to arise. 

1 2153. Is not the objection of inconvenience one which does already apply, and 
in process of time must apply with increased force, to transactions carried on under 
jthe present system ? — I think it very possible that, at some distance of time, the 
-parties who have engaged in creating fictitious qualifications may experience some 
evil results from them ; but the system may go on a very long time indeed before 
it will operate its own remedy, by showing those who engage in it that it has 
involved them in difficulties they did not contemplate. 

12154. Would not the circumstance of actions being brought upon the biHs 
^ven in these transactions^ and objections being taken to the title in conveyances 
of property subject to these life-rents, be inconveniences such as would tend tx) 
check the operation of the system? — ^I have had occasion to state that, from the 
way in which these transactions are managed, I think it would be ve^ difficult 
.indeed for either party to make out, in a court of law, that they were fair 
transactions, I do jiot, therefore, anticipate that the operation of the system is 
likely to be checked by actions being brought on them. 

12155. Would not you, as a conveyancer, consider the appearance of a life-rent 
on any property offered to you for sale, whether of this description or not, as an 
objection to the title ? — No enfeoffment passes on these life-rents, and therefore I 
could not know that they existed. 

12156. I suppose a case in which you did know they existed? — If I knew of 
the existence of the life-rents, I should insist upon their being renounced before 
I paid the purchase-money ; though it would not be necessary I should do so, 
because, the moment I put the enfeoffinent of my client on record, all the life- 
rents would falL 

12157. Supposing, however, enfeoffinent to have been previously taken on the 
life-rents, you would not be precluded from that course ? — If enfeoflGment was pre- 
vibusly taken on the life-rents, I could only take the property subject to the 
burthen of them ; and, if the bargain was I was to get the property clear, of 
course I should not complete the transaction till the life-rent enfeoffments were 
renounced. 

12158. You stated that the difficulty to establish these transactions is, in yoiir 
opinion, a reason why the inconvenience supposed would not result from them; is 

^ it not your opinion, as a lawyer, that the liability to have actions brought against 
you, and questions raised on your title, is of itself an extreme inconvenience ?— 

^If the life-renters are not enfeoffed, no lawyer, acting for a purchaser, could 
possibly expect any serious question, as none could arise. 

12 1 59. I allude, not merely to the case of the life-rents, but the case of the out- 
standing bills; do you not consider that the liability on an outstanding bill, 

. under any circumstances, is an inconvenience ? — There is no doubt it is possible 

that suits may arise on those bills at a distance of time ; but 1 dp not think 

they are likely to arise, because the bill is the consideration of a life-rent, 

into posseasion of which the obligant in the bill ha3 never entered, and from 
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Mn Oetk Bfotte, wfaich he lias taken no benefit ; mA became, eten mtffosbig an actioa to^ be 
* Esq. raised, the party raising it wouW require to pre deduction of idl the rents he 

' — -^ had received, and to aUow the other to draw them in all time coming. 

n February 1838. 12160. That is to say, he wonld be liable to an action, though he might faftre 
in part a good defence?— There is no limit to the bringing of actions ; Imt I am 
talking of the prospect of success ; ainJ, in the circumstances of these liie-resta^ 
there would, in my opinion, be no chance of success, in 99 cases out of 100. 

12161. Is not a bill of itself Kprimd facie case against the party who ha Mt* 
cepted it?— Certainly. 

12162. You spoke entirely of swamping local constituencies in counties; do yon 
not assume that the principle in representation should be numbers, and not pro- 
perty, in the county ? — Not by any means. 

1 2163. In what way, then, do you distinguish between liie property qualfficatton 
and what you call the local constituencies? — I apprehend the principle of division of 
counties to be, that the local interests of each county shall be represented ; and ^ 
you allow the voice of the local constituency to be drowned by the introduction 
of non-resident voters, I think the plain result is, to prevent the accomplishment 
of that object. 

12164. Do you not consider £hat property is the principle of county represent- 
ation? — Not entirely so ; for I consider property to be only the test of th^ 
intelligence of the voter. I think it plain that property is not itself represented ; 
otherwise, there would be no accounting for the fsjct that ih the case of an 
unentailed proprietor, every acre of property is available, while, in the case of an 
entailed one, you can only have a single vote. 

12165. Mr. Edward JSuller.'] On Wednesday you mentioned some remedies 
which you would suggest, in order to prevent the creation of fictitious votes, as hk 
as joint tenancies v^re concerned ; vrill you now tell us what remedies you wouM 
suggest to prevent the creation of fictitious votes by life-rent? — ^I would abolish all 
Jife-rents, except such as are required by marriage, inheritance, or ofiice. * 

12166. Chairman.'] Except such kind of life-rents as were known at the first 
registration of 1832 ? — Yes ; I would retain all life-rents of the description usual 
in Scotland before the Reform Bill. 

12167. Mr. Edward Btdler.'] Why would you recommend that? — For ma»y 
Pdasons. First; because I have found from experience, that life-rent rights 
are particularly well adapted for collusive qualifications, and that mattes 
may be so managed that it is practically impossible to prove the collusion, whidi 
unquestionably exists. Secondly ; because, even if fair transactions, I think theib 
very prejudicial to the interests of the country; and that, just for the same reason 
that I conceive entailed properties to be prejudicial, — any difference that exisft 
being in favour of the entailed proprietor, who has not only something moife 
than a life-rent, but is proprietor of an estate instead of a small fraction of 
liand. Thirdly ; because the investigation of these ri^ts occasions by far the 
greater part of the expense in the Registration Courts, almost the whole time of 
the court being frequently taken up vrith their investigation. Fourthly; because 
they are rights not so much as known in ordinary business, and only introduced 
for political purposes subsequent to the Reform Act; and consequently, the 
abolition of them would not prevent a single man, out of the natural constituency, 
getting upon the roll. Lastly ; because, while the evils I have now mentioned 
aiise from the existence of these rights, I cannot see that their abolition would be 
productive of a single bad consequence ; certainly it would not prevent any one 
from getting on the roll who is really willing to acquire a frdr qualification, as 
every mode of acquiring property, known before the Reform Act, would still be 
open. 

12168. But supposing we were to abolish these life-rents, what should prevenft 
parties having recourse to the creation of fictitious votes by means of joint pro- 
prietorships ?— Fictitious votes have seldom been created upon joint properties, 
except in so far as parties have acquired them burthened with debt ; that is 
another evil which any remedial statute should have specially in view. 

12169. You are aware that we have evidence before this Committee of the 
creation of joint proprietorships for the purpose of creating votes ; the reason wl^ 
recourse has not been had to that system, instead of creating life-rents, is simpfy 
because the creation of life-rents is easier? — Certainly ; I have no doubt of it. 

12170. And if you get rid of the creation of votes by life-rent, you would of 
course thev increase the tendency to create votes by joint jn^oprietordiips ? — I am 
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confident you wonH ; and I see no other remedy but the introduction of enfeoff- joj^n Cleric ^fodir; 
ment, which I think would be an effectual check. Esq. 

12171. Explain why it should? — To do that, I must call the attention of the 177 TT g 
Committee to the way in which life-rents are constituted at present ; a life-rent 
disposition is granted, and a bill given for the price, as to the exact time of 
payment of which nothing is said, while there is an indefinite understanding that 
it is to be allowed to lie over ; the disposition is nominally delivered to the life- 
renter, but immediately given over to the granter's agent, and the factor for the 
grantor continues to collect the rents just as he had done before the life-rent 
was constituted. Now, take the case of joint proprietorships ; unless enfeoffment 
is made necessary I see no reason why the same system should not be carried on 
in joint proprietorships which has hitherto been adopted with life-rents, but, if it .^ 

be required that a joint proprietor shall be enfeoffed, I think the system which 
now exists as to life-rents could never be carried on in joint proprietorships. 

• 12172. If enfeoffinent is required? — Not, if enfeoffment is required; otherwise 
I think it would. 

12173. Therefore, in the abolition of life-rent votes, yeu would couple, as essen- 
tial, enfeoflBnent ? — Yes, 

12174. In fact, all voting on property? — Yes. Except that I would not carry 
the remedy further than the evil renders it necessary; I would not considet 
enfeoffinent necessary in the case of a party acquiring property by succession, 
marriage, or deed of settlement. 

12175. But in all cases of purchase or conveyance you woidd require enfeoff- 
ment? — I would. 

. 12176. Would you not also require in all cases that the heritable burthens 
should be deducted from the value in estimating the right ? — Certainly, X would. 

* 1 2177. Then do you not perceive that the effect of all these remedies you have 
proposed, whether it is with regard to joint life-rents, or whether it is with regard 
to ^int proprietoiBhips, that idl the remedies you suggest are limitations of con- 
stituency? — I do not think they are limitations of the fair constituency, of thf 
county. They are limitations as regards the collusive and fictitious voter, but I 
do not think that, they are so, in the general case, asr to the fhir constituency. 
It may be said of enfeoffinent, that, being a process which costs expense, k 
will prevent some of the poorer villagers from getting upon the roll, and loboit 
certainly I consider this to be an objection which should be maturely weighed ; 
at the same time I believe it is in contemplation materially to diminish the 
expense of enfeoffinent, in which case the force of the olgeetion would not be ao 
great* 

12178. But setting aaide that distinction which you draw between the fair and 
the unfidr parts of the constituency, is it not the fact that these remedies vibith 
you suggest would reduce the numbers ? — No doubt of it. 

12179. Though you increase the difficulty of maintaining a vote, do you not 
p«rceive at the same time you are increasing the value of the vote?^ — ^Very pro- 
bably I may. 

121 80. And do you not think that, under those circumstances, it will be as pro- 
bable and as possible that persons will acquire the qualification for the sole purpose 

of voting, as they do now?-r^I think that, if the remedies I propose are adopted, it , 

will be next to impossible for individuals tcf acquire collusive and fictitious qualifi- 
cations, and it is this description of qualification which, in my opinion, is ol^ 
jectionable ; if the effect of doing away with fictitious qualifications be, as it 
probably may, to encourage the acquisition of ^ow4 /rf^ qualifications, I should 
consider that, not an evil, but a benefit, provided the persons acquiring them were 
resident within the county. 

12181. After these remedies which you suggest have been applied, Vfovld it not 
be easy for any owner of unentailed property to convey a right of voting to a 
dependent, granting enfeoffment, taking from him payment of the purchase by biU, 
and receive again a back lease to enable him to draw the rents and profits of the 
estate, and in this way place on the .roll a voter as objectionable a^ any that at 
present exists ? — ^The introduction of enfeoffment would operate, in a great mea* 
sure, as a bar to a transaction of this kind, because the party granter of the right 
woidd have no hold over the land in competition with the creditors of the party 
receiver. Besides, the question proceeds on the supposition that, if the seller 
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John Q/erk Brodicy takes a bill for the purchase-money, that is to be held as legal payment. I 
E«q« am inclined to be of opinion this should be altered, and that in such a case the 

"— ""'•— ~^ amount of the bill should be deducted from, the value of the subject. 
Id Febinary 1838. 12182. In feet you would niier the l*w, so as to make the payment by bill no 
longer considered as a caflh payment? — I think I would. 

121 83. Mr. George Hope.'] You say you would prevent the bill being accepted 
in payment ; have you considered at all the possibility of the party borrowing 
money from other quarters, and actually paying in money? — If the claimant is in 
such credit that he can borrow money from a third party without burthening the 
property he has acquired, the presumption is, he is in such circumstances as to be 
able to pay the money without diflSculty, and I would therefore not propose to 
bar his re^stration. 

12184. I^i cases in which, as you have described these to be, complete confi- 
dence exists, would it be easier to trace out the transaction, supposing the money 
to have been lent from some party interested in the transaction, than it is to fix 
parties with the real nature of the transaction as they are now conducted ? — 1 
think it highly probable that parties might endeavour to resort to a plan by which 
the money should be paid to the grantor in cash, though it did not actually 
come out of the pocket of the receiver of the right ; but I do not think this 
could be carried on to any very great extent, if you had the two remedies of en- 
feofRnent and deduction of burthens ; and, in addition to these, the judicial exa- 
mination, which would give you much greater fecilities for arriving at the truth, 
than are at present possessed. 

1 21 85. Suppose a case such as this : that A. having put in a claim to be re^s- 
tered, and the transaction being inquired into, it appears that he has paid in cash 
for his proposed qualification ; that A., on being examined, owns that the money 
has been lent to him on his bill by some third party not connected with the pro- 
perty he has purchased, or in any way concerned in the purchase ; that, in short, he 
simply owns that the money has been lent to him for the purpose of possessing 
himself of a vote ; would you exclude the man in such a cajse from being put oa 
the roll? — X do not think I could ; in such a case, the presumption would be that 
it was a fair transaction, and that the party must be a man of some credit, the 
money being obtained on his personal obligation* 

1 21 86. Chairman.'] But if the man got an absolute conveyance of the property, 
and is a bond fide proprietor, can you keep him off the roll on the question that he 
has procured the money ? — Certainly not, supposing it to be a fair transaction. 

12187. Mr* George Hope.] In cases in which the constituencies are small, and 
the majority small also, do you not conceive that very nice examinations might 
not be gone into as to the credit of the parties to whom these sums were 
lent? — Yes; if you entered into a minute inquiry as to how the money was ob- 
tained, great inconvenience might arise from it in individual cases. 

12188. Supposing tiie constituency, by the operation of your proposed enact- 
ments or otherwise, to be reduced very much in amount, do you not conceive that 
a practice might arise, instead of creating votes, of buying out and extingoishing 
old ones ? — I think that, wherever parties are very equally balanced, you will always 
find them resorting to means by which the majority may be turned in their own 
fovour. The object I have in view is to prevent them, in any case, from resorting 
to means which may operate the subs4itution of a fictitious, for a bond fide con- 
stituency. 

12189. Chairman?^ There are s<mie defects in the Registration Courts ; will you 
tell us how you would correct them ? — My plan would be a very simple one. 
I would leave the court of original jurisdiction exactly as it is at present, allowing 
the sheriff to judge both of feet and law ; but I would oblige him to make a finding 
on every point of fact which either party should think material, and to take a 
short note of these findings for the Court of Review. I would make his judg- 
ment on the facts a final judgment, but allow an appeal on points of law, to a single 
judge of the Supreme Court who should be appointed for life, with a reasonable 
salary, and hold a fixed court in Edinburgh. 

12190. I think you stated, in answer to a question in your previous examina- 
tion, that you passed as writer to the signet not very long since ? — Yes. 

12191. The reasons you have suggested to us, are they entirely the result of 
your own opinions and observations, or have you proposed them after having com- 
munications or consulted on the subject with other persons who have been 

experienced 



Digitized by 



Google 



ON FICTITIOUS VOTES (SCOTLAND) : 1838. 



35 



experienced both as writers to the signet and electioneering agents ? — I have con- 
suited with many such persons on the subject. The general opinion, I know, is, 
that taere is no remedy whatever for the swamping of the local constituencies but 
residence; and the remedies which I have suggest^ against the creation of collu- 
sive and improper votes are remedies which have occurred not only to myself, 
but to most of the lawyers with whom I have conversed on the subject. 

12192. It is a question to which lawyers have been in the habit of turning a 
good deal of their attention of late years ? — It is. 

12193. And there have been a good many communications and consultations 
held on the subject? — ^There have. 

12194. And what you state is the result of the opinion you have gathered from 
them ? — It is, and of my own personal conviction. 

12195. Mr. George Hope."] Did I understand you to say that meetings were 
held on this subject r — Yes. 

1 2196. Whose opinions did you refer to when you answered that the results of 
the opinions were so and so ? — ^I referred to the opinions of the various parties 
with whom from time to time I have had communication ; but, besides these 
private communications, we have at times met in a body to consider the subject 
together. 

12197. It is with reference to that body ; by whom, or of whom, did that body 
consist ? — It consisted principally of advocates and writers to the signet. 

1 2 1 98. Of course of your own view of politics ? — Yes. 

1 2 1 99. I believe the inconvenience of these votes is generally admitted by all 
parties ? — It is. 

12200. There was one question I forgot to ask with respect to the life-rents ; 
why would you not consider enfeoflftnents in cases of life-rents to be a security ? — 
For this reason, that the two rights are totally different ; enfeoflftnent in a life-rent 
can only pass in favour of the life-renter, and when he is once enfeoffed no second 
enfeoffment is competent ; when he conveys his life-rent he does so by simple 
assignation, which may be latent in the hands of the receiver, in whose favour 
no enfeoffment can pass. A re-conveyance of absolute property again can only 
be completed by enfeoffment, and, so long as the enfeoflftnent remains untaken, 
the right of the receiver is insecure. In the case of a life-rent, therefore, the 
grantor may secure himself by a latent deed without enfeoffment ; but in the 
transfer of property no such security can be obtained, except by enfeoffment on 
a re-conveyance, which would publish the transaction to the world ; but, what is 
still more important is this, that a life-rent enfeoflSnent falls, ipso facto^ by the 
death of the life-renter, and the grantor can never be involved in questions with 
his representatives; but, in the case of property, it is different; the death of the 
party does not destroy the right, it only transmits it to other hands ; and, supposing 
the deceased to have been enfeoffed, the grantor, besides being involved in con- 
siderable expense, would run the risk of very troublesome questions arising with 
his representatives. 

[ J%e Witness then delivered in Tables relating to the Mid-Lothian cofistituenct/.^ 
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MEMBERS PRESENT. 



The Lord Advocate. 
Mr. Greoige Hope. 
Mr. Hope Johnstone. 



Mr. Divett. 

Mr. Baring. 

Mr. Edward Buller. 



MR. HORSMAN, in the Chair. 



John Hope^ Esq. called in ; and Examined. 

12201. Chairman.'] YOU are a writer to the signet in Edinburgh^ — ^I am. 

12202. And you have acted as agent in the Registration Courts in the county 
of Linlithgow ? —I had a great deal to do with the matter. 
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^ ^^> ^^ ' 12203. You^have taken the political charge of the registration, have you not 
c2 February 1838. ^^ ^^^t* county ?— Yes, latterly I have had the most of the charge. 

1 2204. Has the practice of creating votes, by means of life-rent qualifications, 
been carried to any great extent in that county ?— There have been life-rent voteg 
made in Linlithgow. 

1 2205. Do you know an instance of a number of life-rents being made on the 
farm of Kangsfield ? — ^Yes. 

1 2206. Were you the agent in that transaction ? — Yes. 

1 2207. You acted for both parties ? — I did not act for both parties ; some 
saw the draft of the deeds ; T always wrote the draft of the deeds. 

12208. Will you tell us the nature of the transaction ; was it a convejrance of 
the farm in life-rent ? — A conveyance of the farm in life-rent to certain parties 
for a price paid down in money, and that gives them a vote under the Refcmn 
BiU. 

12209. How many persons were inroUed on it? — Ten. 

12210. What was about the rent that was paid? — To qualify ten persons that 
required 105 /. ; there were public burthens and other deductions. 

1 221 1 . What was the rent that was paid for the farm of Kingsfield previous to 
its being conveyed to these life-renters ? — It was a grain rent ; I do not recollect 
the exact rent ; I was going on to bring out what really the rent must have been 
about ; it must have been most abundantly adequate, and still not prodigal for 
the number of voters put on the roll ; there was no fictitious value, if that is the 
object of the Chairman's question. 

12212. What was the name of the tenant who was in possession of the farm ? 
— There were-joint tenants, of the name of Harvey. 

12213. And they had the farm on a lease? — ^Yes, some years of which had 
not expired. 

^ 12214. Do you remember how many? — It was a short period, not expired, 
about three or four years. 

12215. Did they make the resignation of this lease previous to this convey- 
ance? — They did ; they renounced that lease, so as to put the land out of lease. 

12216. Then, upon their renouncing that land. Lord Hopetoun made over the 
conveyance to these ten proprietors on life-rent of that farm ? — Lord Hopetoun's 
commissioners did so. 

1221 7. Then did he receive back a lease of the form from the persons to whom 
he gave over the life-rents ? — Lord Hopetoun's commissioners acquired for behoof 
of Lord Hopetoun the lease of the farm. 

12218. From the life- renters ? — Yes. 

12219. A life-rent lease ? —It was a lease to last during the life of the longest 
liver of the life-renters. 

12220. Then are these tenants, Harvey, still in possession of the farm! — ^At 
this present moment they are. 

12221. Those tenants are still in possession of the farm ? — Yes. 

12222. Were they ever out of occupation of it at all? — ^They never were. 

12223. Then though they renounced the lease, their possession was never 
disturbed ? — ^Their right as tenant was disturbed, their character of tenant ; but 
they actually did live in the house. 

12224. And have done so ever silice? — ^Yes; they never left the place, but 
their character of tenant terminated. 

12225. Had they any renewal of the lease subsequently to the conveyance of 
the life-renters ? — ^They had. 

1 2226. For what term ? — ^The remainder of the old lease. 

12227. Ii^ foot, though the character of tenant as you state terminated, it was 
again renewed, and they sit in that character in the farm ? — ^They now sit as sub- 
tenants. 

12228. Who is the tenant over King's-field? — I mentioned that Lord Hope- 
toun's commissioners acquired this subject to Lord Hopetoun as a tenant, and 
therefore the Harveys held under him as sub-tenants. 

12229. And they sit as sub-tenants for the remainder of the time for which 
the original lease has to run ? — Yes ; and they have a regular sub- tack for so 
doing. 

12230. Did you state that you did not know what was about the rent of the 
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iiann ? — I would wish to state accurately pounds, shillings and pence ; hut •^^^^ ^^^^' ^^^• 
I stated, that I consider it not safe to qualify more than the ten life-renters. T7 1 q 

12231. That it was harely for 100/. a year ?— Ample. *^ ^'^'^^'^ *^^^- 

12232. That you considered it enough to qualify ten, but you did not think 
sufficient to qudify more ? — I believe it might, I did not know what my proof of 
burdens might have been, and I thought it fair not to risk too much. There are 
various questions of right, and teinds and other deductions, which it is necessary 
always to take into consideration. 

12233. I understood you that the rent was 100 Z. a year ? — I should say it is 
nearer 150/. than lOOZ. 

1 2234. Will you state what was about the value of the farm as well as you 
can, the rent of it ? — I suppose about 150/. was the old rent, and the new sub- 
rent. 

12235. Now the life-renters, you state, gave a tack to Lord Hopetoun? — They 
did. 

12236. Do you know what rent he paid them by that tack? — By that tack 
Lord Hopetoun is bound to pay to each of the life-renters ten guineas a year ; 
and also Lord Hopetoun is bound to pay all pubUc and parochial burdens of 
every description. In short, it is to be clearly ten guineas a year certain to those 
proprietors of the subject. 

12237. Lord Hopetoun pays 105/. altogether, and the pubUc, parish, and 
other burdens ? — Yes ; which I conceived, in my view of the matter, was to 
exhaust the value of the subject entirely. 

12238. In this case did you draw all the deeds that passed between the life- 
renters and Lord Hopetoun? — I did; at least they were drawn in my father^s 
office. 

12239. And did you act as agent for both parties in the transaction? — ^How 
do you mean agent for both parties ? I did not pay the money for the opposite 
parties ; the deeds were delivered to the agent of the parties. The parties 
knew the nature of the transaction ; some of them may have seen the draft of 
the deed, and some may not ; the great majority did not. There was some per- 
sons who did see the draft, but I cannot say whether it was appertaining to 
this subject or not. Therefore, perhaps the correct answer to your question is, 
I drew the deeds ; but I did not act as agent to both parties. 

12240. Who acted as agent for the other?— The deeds were deUvered to 
Messrs. Monypenny & Dalgleish, writers to the signet, the regularly appointed 
agents of these parties, by special letter previously written to them by these 
parties. 

1 2241. Were any of these life-renters resident in the county of Linhthgow ?— 
I do not remember the names, but I should say none. 

12242. Was there a similar transaction to this regarding the farm of Bum- 
dhot? — There was. 

12243. How many life-renters were inrolled on that? — Nineteen; there was 
a person acquired a life-rent and died, but the vacancy has been filled up since. 

12244. There are now 20 life-renters inrolled on the farm of Bumshot? — 
Yes. 

12245. Was that transaction similar, in all respects, to the one you have just 
described to us?— Precisely. 

12246. What was the rent of the farm of Bumshot? — I think it is between 
250/. and 300/. ; it is a grain rent, and therefore varies, and the fiars apphcable 
to that year were low. 

12247. Was your reason for putting 20 Ufe-renters on that farm because the 
value of the farm was but sufficient to qualify that number ? — I conceive it would 
have qualified more than that number. 

, 12248. Many more?— Perhaps five or ten more. 

12249. Do you know what rent Lord Hopetoun pays to the life-renters of that 
farm ? — Ten guineas to each of them, and all the pubUc and parochial burthens 
jn the same way as the other. 

12250. Are these persons like the others which you have mentioned also im- 
connected with the county of Linhthgow ? — None of them, that I remember, 
reside in the county ; I do not say they are unconnected with the county. 

0.47 E 3 12251. I want 
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John Zfopc,E8q. 12251. I want to know generally, are the persons whom you have described 
to us as life-renters under this conveyance, are they generally persons who have 

99 February 1838. ^^y connexion with Linlithgow except what they have acquired by these qualifi- 
cations ? — In applying to individuals I studied, as much as possible, to obtain 
the consent of persons connected with the county. 

12252. Can you state one person in the 30 that you have mentioned who is 
resident in the county of Linlithgow? — I have mentioned that none reside there. 

12253. Without going into detail, I believe conveyances of this kind of life- 
rent have been also made by other proprietors in the cotmty ? — There have been 
other landed proprietors who have made some, 

12254. And the system is one that has been carried to some considerable 
extent ? — I would not call it a system, nor do I think it can be carried to any 
great extent. 

12255. B^t besides the cases we have learnt from you to-day, it has been 
carried to a greater extent ? — Not much ; you have got the most. 

12256. The constituency of the county of Linlithgow has increased very con- 
siderably since the first registration of 1832? — It has not; the r^istration in 
1832 was 600; I never counted 1836, but I think I checked your speech in 
which you stated it was 725 ; I have not gone over the states with reference to 
1837, because I have not had time, and my chief observation would apply to 
1836, but I do not think there is an increase on the year 1837, above 10 votes ; 
that is my estimate of it. 

12257. Will you tell me what was the amount of the registration in 1832 ? — 
Six hundred persons were registered. 

1 2258. Do you speak from memory ? — I can state that to be the fect,^ because 
I remember the thing well ; I recollect every thing perfectly as to 1832 ; *600 was 
the amount in the certified register, which we received from the sheriff clerk. 

12259. What is the amount of the register at this moment ? — That is what I 
cannot tell you ; I think you stated it was 725 in the House of Commons last 
year, and I checked your statement suflkdently to enable me to say that I 
think you are accurate as to that year ; in the year 1887 I think the constituency 
has increased ^bout 10 votes. 

12260. Did you not know what your examination was to be about to-day? — 
I did, but I had no notion you were going to call me up till I got the notice last 
Wednesday. 

12261. Have you got no papers by which you can tell us the amount of the 
registration in any of those years ? — I could. 

12262. With you in London? — ^Yes. 

12263. Mr. George Hope.'] With respect to the making of these life-rent 
votes, has it been the practice on both sides in your county ? — ^The opposite 
side have not made joint life-rents, but they have made votes in other ways. 

12264. What ways have they adopted? — ^They have made single owners ; they 
began making joint owners ; they have made some single life-renters, but they 
have not actually made joint life-renters. 

12265. Was the money in all these cases of Kingsfield and Bumshot actually 
paid? — Lord Hopetoun's commissioners have received every farthing of tte 
price of the sales of any portion of his estate to life-renters. 

12266. You stated that you did not think the practice was likely to be carried 
much further ; have you any particular reason for thinking that it will not ? — I 
think there is great difficulty in getting people to take the votes, and I think the 
people are tired of it. 

12267. Have you had any reason to know, from your experience, that they will 
not ? — I know that in the year 1836 I easily found persons willing to make these 
purchases ; but in the year 1837 I went about for nearly two months, and had 
the greatest diflSculty to get the number I wanted. 

12268. How many was that? — I believe 17. In the year 1838 I only wished 
two persons, and I exerted myself as much as possible, and could only obtain 
one ; and I had to fill up the other qualification with my own name, having 
reserved myself for such a contingency. 

12269. Therefore, 
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12269. Tlierefore, in your opinion, this is not a practice that is likely to be j^^ j^ ^ 
carried much further ? — I cannot succeed in it. ^' 

12270. Chairman.'] You say that you yourself went about to these persons aaFebroaryiSaS. 
to get votes ? — Yes, to become fife-rent proprietors of this land. 

12271. Now, in the case of the 80 persons which you have mentioned, were 
they applied to to take these votes ?— Yes. 

12272. And it was in consequence of that application that they did? — It 
was. 

1 2273. Mr. Divett.'] Does that indisposition to take votesarise firom the creation, 
hitherto made, having quite answered its purpose, or from the increased indispo- 
sition to meddle with these matters ?— It arises from the parties, who are likely 
to take such votes, having spent as much money as they are inclined in such 
transactions as these ; that is what I conceive to be the barrier. 

12274. Is it that the conservative interest has been made so strong in the 
county that there is no occasion to create any more ? — ^That is not the reason ; 
for I wished to fill up these places, and I could not get it done. 

12275. You say you wished to fill them up; that does not answer my question; 
what I asked was, whether the indisposition to take these votes arose from the 
knowledge that the conservative interest was strong enough, without creating any 
more votes ? — My impression would be, that to tiie various parties to whom I 
applied, the answer I got was that they had other votes ; the feeling was that 
they had gone as far as they were inclined, and I always required money. 

12276. You found a feeUng among the parties that they had laid out sufficient 
sums already in that description of investment ? — Yes. 

12277. Chairman.^ You say you always required money ; did you tell these 
parties, when you applied to them, you always required money ? — Yes. 

12278. Are you not aware that there are many ways in which those persons 
could make an arrangement to pay that money, without in reaUty making any 
pecuniary investment whatever ? — No ; I think the money must be paid, one way 
or another ; I do not understand how you can pay money and not pay it. 

12279. Th^ money was always paid to you for these life-rents by Mr. Mony- 
penny ? — No, not by Mr. Monypenny, by the persons themselves. 

12280. To you? — To the clerks we sent round to receive the money; then 
the deed was deUvered to Mr. Monypenny. 

12281. You received it from the parties themselves, not from their agent ? — 
Their agent was to receive the delivery of the deed. 

12282. How came their agent not to pay their money for them, if he acted 
as agent for all the life -renters, as well as receive the deed? — Because he was not 
appointed to pay the money ; he was only appointed to receive the delivery of 
the deeds. 

1 2283. That is a form necessary to be proved before the Registration Court? — 
It is not a form, it is a point of law. 

1 2284. Do I imderstand he acted as agent in any thing else but the delivery of 
the deeds ? — There was nothing else required ; they paid the money themselves, 
and he received the delivery of the deed ; and there were one or two persons, not 
many, who may have seen the drafts ; the rest took my statement ; every body 
saw the principal deed itself, and there was no room for any ftirther agency. 

12285. To whom are the rents paid? — ^To the partiei^ themselves, to each of 
them. 

12286. Mr. Monypenny does not act for them in anyway? — He does not 
receive the rents, they draw the rents themselves. 

1 2877. Mr. Divett,] In this case rent actually passes every year ? —Yes. 

12288. And you had not been engaged in the creation of life-rents in cases, 
unless money hondjide passed between the parties ? — I have not been engaged in 
making any of these, except every maker of these joint life-rent votes has received 
the cash, so far as I know. 

12289. In all the transactions which you managed? — Yes. 

12290. Chairman^ Who acts as agent for the property now of Kingsfield ? — 
How do you mean, as agent ; as agent for whom. 

12291. For the proprietors ?— The subject is let ; they draw the rent themselves, 
they attend to their own business ; there is nothing to be done ; if they did not 
pay the rent they would take care to get it in some way or other. 

0.47- E 4 12292. Is 
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John Hope, Esq. 1 2292. Is there any person who takes any charge whatever as to the ajQTairs of 

those life-renters, as regards the property ? — In doing what ? they receive the 

22 February 1838. rents themselves. 

12293. From you? — ^Yes. 

12294. Who receives the rent from theHarveys? — Lord Hopetoun's £actor 
in the country ; Lord Hopetoun is principal tenant, and he receives the rent from 
the sub-tenants. 

12295. Mr. Divett] Are the sums paid for those life-rents in proportion to 
the lives of the different parties ? —Yes. 

12296. What was about the average sum ? — It varies in age ; the sum I paid 
for mine was about 180 1, or 190Z. ; none exceed 200/. 

1 2297. What may be the lowest, do you suppose ? — It depends on the age of 
the individual; 60 years of age pays about 100/., then it diminishes in an 
increasing ratio as you go down. 
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Appendix, No. L 



MID. LOTHIAN TABLES. 



(No. L) 

GENERAL TABLES, showing the aggregate Numbers of Pbopwetors and Joint TnovrnwroMs 
LiFt-EBHTBM and Joiht liXiB-BBUXEEs, TENANTS and Joint Tbvants, €Bfoll#d in 
Mid-LoMan in the Years 1882, 1833. 1834, 1885, 1836 and 1837, and ibe aggregate 
Numbers thereof standmg on the Register in 1838. 



1. Cobstituenct admitted in 1832, after the 
passing of the KEroRM Bill. 

Proprietors - • . • - 
bereof joint proprietors 



Tenants - • - 
V^ hereof joint tenanto 



19 
50 



Life*renters • - • • - 
Wheretf joint life-renlsn 

Voters transferred from old roll of free- 
holders ------ 

Total Constituency admitted! 
ibiSaa - - - -J 



473 
610 

43 
168 



M94 



2. Addition to the Constituency in 1833. 

61 
20 



Proprietors 

\Yhereof joint proprietors 



Tenants - - . 
Whereof joint tenants 



8 



Life-renters . - - • • 
Whereof joifot life-rebters - 2 

Total Addition to Constituency! 1 
in 1833 - - - -J I ^^^ 



58 






3. Addition to the Conbtitubnct in 1834. 

prietors - - . - 

of jomt proprietors - 7 



Tenants • 
Whereof joint tenants 



liferenters - - - 
Whereof jeitttUfe-raAen 



15 
5 



Total Addkidni (0 Cenatitiieiioy' 
in 1834 - - - \ 



38 
37 
13 



88 



4. Addition to the Constituency in 1835. 

96 



Fh>prietors - - 
rhereof joint prdprietors 



Tenants - - • 
Whereof jomt tenants 



lUUrultfy 1838. 
0.47- 



i9 
18 



110 



life-renters - - - 
Whereof joint ISe-renters 



8 



Total Addition to Constituency! 
in 1835 - •• • *J 



36 



343 



5. Addition to the Constituency in 1836. 
Proprietors . - - . 
Whereof jomt proprietors - 9 



Tenants - - « 
iWhereof joint tenants 



Life-renters 
Whereof joint lifiMrenters 



- 33 

- 34 



Total Addition to Constituency! 
in 1836 . - . ./ 



164 
85 
59 



308 



0« Addition to the Constituency in 1837. 
Fkwrietors .... - 1^2 
Whereof joint proprietors - 83 

74 
85 



Tenanto - 
Whereof joint tenanto 



• 31 



75 



Life-renters - - - 
Whereof jointlife-renters 

Total Action to Constituency! 
in 1837 . - - -J 



adi 



7. Constituency of MiD^LoTHiANJn ]r338* 

Proprietors - .' ' 
Whereof joint proprietors • 



339 



Tenanto - 
Wherevf joint tenanto 



- 11*3 



Life-renters . - . 

Whereof joint life-renterB - 114 

Voters transferred from old roll of free- 
belders . - • - - 

Total Oenatitnenoy on the feoll! 
in February 1838 * - -j 



778 
718 
935 

139 



1,860 



JoMi Cr JSfWB^Mt- 
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APPENDIX TO feKPORT PROM SELBCTT COMMITTEE 



Af iD-Lo*HiAM TABht^—umtimied. 



(No. 2.) 

TABLESi showing the Nature and Description of the Life-rent Qualifications on wfaicb 
Parties were enrolled in Mid-Lothian in the Years 1832, 1833, 1834, 1835, 1836 and 1837; 
and the Nature of the Qualifications of the Life-renters standing on the R^;ister 
in 1838. 



1. Lifb-renters admitted in 1832. 

(l.) Established ministers - - 16 
(2.) Schoolmasters - * * 10 
(3.) Dissentin ministers - - 7 

Total ex officio Life-renters — 

(4.) Life-i enters by marriage, succession, 
or mortis causd settlement - 

(5.) Life-renter by reservation, having 
oriffinally been absolute proprietor, 
and sold off the fee - 

Total Life-renters enrolled in 
1833, as per Tables, No. 1 



:} 



33 



43 



2* Additional Life-renters admitted in 
1833- 

(1.) Established ministers - • 4 
(d.) Schoolmasters . • • 4 
3.) Dissenting ministers * - 1 

Total ex officio Life-renters 1 9 

(4.) Life-renter by maniage or succession 1 

5.} Life-renters by grant - - - 4 

Whereof joint ufe-renters - a 



Total additional Life-renters] 
admitted in 1833, as per > 



Tables, No. 1 






H 



3. Additional Life-renters admitted in 
i«34- 



(1.) Established minister - 
(3.) Schoolmasters ... 
(3.) Dissenting ministers 

Total ex officio Life-renters 

(4.) Life-renter by succession 
(5.) Life-renters by grant - 

Whereof joint life-renters - 



Total additional Life-renters] 
admitted in 1834, as per V 
Tables, No. 1 - • -J 



1 
6 



13 



J 



'4* Additional Life-renters admitted in 
1835- 

(t.) Established mmisters • - 4 
(2.) Schodmasters • • • 4 
(3.) Dissenting ministers - • 3 

Total ex officM life-renters — ~- 

(4.) Life-rentersbymarriage or succession 
(5.) Life-renter by reservation, having 
originally been absolute proprietor^ 
and disposed of the fee, reserving 
his4ife-rent • . « . 
(6.) life-renters by grant • n ^ 
Whereof joint ufe-renters • 8 



Total additional Life-renters] 
admitted in 18359 as per > 



Tables, No. 1 






11 



1 
'9 



36 



February i838« 



5. Additional Life-renters admitte4.in 
1836. 

(1.) Established minister . . i 

(2.) Schoolmasters - - • 3 

(3.) Dissenting minister - . t 

Total ex officio Life-renters 



(4.) Ltfe-renters by marriage and suo^ 

cession • . . . - 

(5.) Life-renters by grant . * - 

Whereof joint life*renters - 34 

Total additional Life renters] 

admitted "in 1836, as per 

Tables, No. 1 - - -J 



3 

52 



59 



6* Additional Life-renters admitted id 
1837, 

(i.) Established minister - • 1 

(2.) Schoolmaster . . , x 

Total ex qffido Life-renters — 

(3.) Life-renter by reservation, having 
oriffinallybeen absolute proprietor, 
and disponed to himself and odiers 
in joint life-rent, and to himself 
in fee 

(4.) Life-renters by grant - « • 

Whereof joint life-renters - 75 



Total additional Life-rentersl 
admitted in 1837, as per > 
Tables, No. i - - -J 



t 

83 



85 



7. Life-renters standing on the Rbgistir 
in 1838. 

(1.) Established ministers - * • 90 

(2.) Schoolmasters - - - 22 

(3.) Dissenting ministers -- •13 

Total ex offido Life-renters -«— 



(4.) Life-renters by marriage, succession 
or ffiofftt oam& settlement • 

(5.) Life-renters by reservation -* 

(6.) Life-renters by grant - * • 

Whereof jobt life-renters • 114 

Total Life-renters standii^l 
X>n the Register in Fdmiaiy \ 
1838, as per Tables, No. 1 -J 



55 

15 

3 

169 



«35 



Jflhn C Broik. 
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MuhLothian TABLxs^-^miltfnierf. 



(No. 30 

SPECIAL TABLE, showing the whole Number of Single Lipe^rents and of Joint Life-rents 
enrolled in the County of Mid-Lothian in each of the Years 1832, 1833, 1834, 1836, 1836 
and 1837, with the Names and Descriptions and Places of Residence of the Granters and Holders 
of sudi Life-rents, and the Nature <^tbe Ri^ts constituting the same. 



No. 



1« 
9. 

3- 
4* 
5- 

6. 

7. 

8. 

9- 
to. 
11. 

13. 

13. 

»4. 

15- 
i6. 

17. 
18. 

»9- 
do. 

31. 

«3. 

24. 

fl5 



117. 
118. 

«9- 

30. 
31. 
33- 
33- 

34- 

35- 

36. 
37- 

38. 

39- 
40. 



NAMES and DESIGNATIONS. 



L Life-renters admitted in 1832, 
43* 

Rev. James Grants minister, South 

Leith. 
David Anderson, Edmburgh 
Peter Hunter, Croftangry, Edin- 

bui*^. 
George Brown, schoohnaster, 

Duddingston. 
Rev. Jolm Thomson, minister, 

Duddin^ton. 
George Mitchell, grocer, Liberton 
John Ritdiie, teacher,- Edinburgh 
Rev. Dr. Scott, minister, C^- 

storphine. 
Alexander Simpson, schoolmaster, 

Corstoiphine. 
Rev. Mr. Torrance, minister. Glen- 
corse. 
John Hall, Whinnyhaugh - 
Rev. David Duncan, minister, 

Howgate. 
Rev. Mr. Moncreiff, minister, 

Penicuik. 
Thomas Muir, schoolmaster, Peni- 
cuik. 
Robert J. Cumming, M.D. 
Thomas Corbet, forester, Dalkeith 
David Noble, baker, Dalkeith - 
Peter Steel, schoolmaster, Dalkeith 
Rev. Thomas Wright, minister, 

Borthwick. , 
Rev. J. K. Cunningham, minister, 

Crichton. 
David Davidson, nailer, Pathhead 
Rev. Alexander Welsh, minister, 

Cranston. 
Rev. John Thomson, minister, 

Newbattle. 
Thomas Noble, schoolmaster, ditto 
Rev. Patrick Comine, minister, 

Bridgend. 
Rev. John Paton, ininister,Lasswade 
James Muir, schoolmaster, ditto 
Rev. Mr. Hume, minister, Heriot 
Rev. John Watson, minister, Pin- 

kiebum. 
Rev.Mr.Muir, minister, Carrington 
John Mitchell, sclioolmaster, cOtto 
Rev James Goldie,minister,Temple 
Rev. George Sandy, minister, 

Gorebridge. 
Rev. Mr. Sheriff, minister, Fala - 
Walter Scott, schoolmaster. Cock- 
pen. 
John Webster, Quarryhead 
Rev. John Adamson, minister, 

Newton. 
Robert Meikle, schoolmaster, 

Newton. 
Rev. Robert Hay, minister. Stow 
Rev. Alexander Duncan, minister, 

Mid-Calder. 



Natareof 
Right 



office 

marriage 
succession 

office 

ditto 

marriage 
ditto 
office 

ditto 

ditto 

marriage 
office 

ditto 

ditto 

marriage 

ditto 

ditto 
office 

ditto 

ditto 

reservation 
office 

ditto 

ditto 
ditto 



ditto 
ditto 
ditto 
ditto 

ditto 
ditto 
ditto 
ditto 

ditto 
ditto 

marriage 
office 

ditto 

ditto 
ditto 



GRANTERS. 



patron 

heritors 
patron 

patron 

heritors 

patron 



patron 
heritors 



patron 
ditto 

patron 

ditto 

heritors 



patron 

heritors 

patron 



patron 

neritors 

patron 



palnm 
neritors 



patron 
heritors 



0.47. 



r2 
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APPBN9>IX fO R£f>OltT I<ROM SBIXOT COMMITTEE 



itm-ypHM^ VjkB htu iotiinmi . 



No. 



NAMES and DESIGNATIONS. 



Natare of 
Right. 



GRANTERS. 






REMARKS. 



4»- 

43. 



6. 

7- 

9- 
10. 
11. 

12. 
13. 

»4. 



!• 
3. 

4. 
5. 
6. 

7. 

8, 

9. 
10. 
11. 
la. 
13. 



Vm. Wiham Fbming^ moiatet, 

West Crfder, 
Rev, John Somerv3)ei minister^ 

Currie. 
John Palmer, schoohnasCer, Ciiirie 



3« Additional Lifb-r^bittsi^ 
admitted fai 1833 - - - 14. 

James Clerk, younger, of Penicuik 
Rev. Lewis Hay kvkigy minister, 

Abercom. 
George Irying, W. S., Edinburgh 
Alexander M'Dougall, schoolmas- 
ter, Borithwick. 
Duncan Laing, schoolmaster,Crich< 

ton. 
James B^lie^ of Priahill - 
George Simpspn, pchoolmaster, 

Heriot. 
Rev* Dr. Griersop, minister, 

Cockpen. 
Rev. br. Coraaclc, minister, 

Stow. 
Rev. Dr. Summers, ipinister, Mid- 

Calder. 
Peter Ramsay, banker, Edinburgh 

Rev. Alexander L. Simpson, mi- 
nister, Kirknewtoq. , 

Alexander Shandy schoolmaster, 
Kirimeif ton. 

Rev. Andrew Tod, minister, Ba- 
leno. 



3. Additional Lifb-rentiks 
admitted in 1834 - - - 13. 

Andrew Scott^ W. S„ Edinburgh 
David Scott, junior, Northfield - 
William Forties, advocate, £din- 

buigh. , 
David Milpe, advocate, Edinburgh 
Capt. Ales^ander Mibe, R.N. 
Alexander Gibson Carmichael| 

younger, of Skirling. 
Rev. William Thomson, minister, 

Slateford. 
Sir Thomas Gibson Carmicha^ 

of Skirling. 
John Borthwipk, schoobnaster, 

Glencorse^ 
Robert Cuiri^ schoofanaster. New- 
battle. 
£neas Mackintosh, schoolmaster. 

Temple. 
Rev. Alexander Lawrie, minister! 

East Alder. 
Rev. James Claton, minister, Rathp 



4. Additional Lin-RENTXRs 
admitted in 1835 - - - 36. 

Rev. James Begg, minister, Li- 

berton. 
John Yoiing, schoolmaster, Li* 

berton. 
William Howison Oawfufd, of 

Crawiurdland. 
Rev. David Home, minister, Ck>rs- 

torphine. 
Alexander Munro, younger, of 

Craiglockhart. 



ditto 
ditto 



grant - 

ditto - 

iditto - 
office 

dit^ r 

MKCcession 
office 

ditto - 

ditto - 

ditto - 

grant - 

office 

ditto - 

ditto • 



patron 
heritors 



Sir Qeoi^e Clerk 
Jolm Irvmg, W.S. 

di^o 
heritors - 

ditto 



heritors - 
patron 

ditto 

ditto ; • 
- - Mr. Bonar, of 
pation 



grant - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

office 

successioi^ 

office - 

4itto - 

diuo - 

ditto - 

ditto . 



. . David Scott, 
fanper 

Sir David Milae 

Sir T. G. Car- 
micbael. 



J 



hmtors • 
ditto 
ditto 

patron 



office • 


patron 


office - 


heritors 


succession 


• • 


office 


patron 


grant - 


his father 



1 - - jomt Ijfe* 
jrenters. 



- ^ jpi|it Kft. 
ff^tf^. 

ditto. 
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Mro^^OTfiiAir TiBUUi'MHmMitistf. 



No. 



6. 

7- 

8. 

9- 
io« 

11. 

13. 

13* 
14- 
»5- 
i6. 

i8. 
Ip- 
31. 
32. 
«8. 
34. 

26. 

37. 

38. 

30. 

31. 

33. 
33. 
34- 

35- 
36. 



1. 



3. 
4- 
5- 
6. 

7- 
8. 

9- 
10. 

11. 
12. 
13. 



NAMES and DESIONAnONS. 



John ImAiBf advocate, Edinburah 

James Robertion, W.S.* Edin- 
burgh. 

Kenneth Mackenzie^ accountant, 
Edinbuivfa. 

Rev. Josefm Brown, muuster, Dal-* 
keith. 

Thomas Moffiit^ jun., flesher, 
Edinbuivh. 

Rev. Charles Waldie, ministry 
Dalkeith. 

John Hope, W.S., Edinbui^gh - 

John Ord Mackenzie, W. S., Edin- 
burgh. 

Archibald Swinton, advocate, 
Edinburgh. 

Robert^Waterston, lapidary, Path- 
head. 

James Walker Drummond, jua, 
of Hawthomden. 

Alexander Annandale, sen., Polton 
paper-mill; 

Alexander Annandale, jun , ditto 

Andrew Hunter, merchant, Edin- 
burah. 

Rev. Mr. Court, minister^ Heriot 

Francis Aitchison • . . 

David Aitchison • - . 

Jcbn Aitchison ... 

Hugh Hope, writer, Edinburgh - 

Lord Ramsay - . • . 
Rev. John Robson, minister, 

Lasswade. 
James Robertson, schoolmaster, 

Newton. 
James JacJLsoii, sdioolmaster, Stow 
James Anpstroiig, clerk, Boness • 
Joseph Scott Murray, school- 
master, Mid-Calder. 
Rev. William Learmouth, minister, 

West Calder. 
Andrew Bonar, banker, Edinburgh 
William Bonar, banker, Edinbuk*^ 
William Fleming, banker, Edin- 

buivh. 
John Tawse, advocate, Edinbuigh 
Alexander Thomson, W.S., Edin- 
burgh. 



Nature of 
Right. 



6. Additional Li? e-rxkteks 
admitted in 1836 - - - 69. 

Henry Baxter,advocate, Edinburg)i 

Archibald Davidson, advocate, 

Edinburgh. 
William Beattie, writer, Edinburgh 
John Parker, S.S.C., Edinburgh 
Henry Ing^, W. S., Edinbiur^ - 
Peter Ninuno, writer, Edinburgh 
Alexander E. Monteitb. advocate, 

Edinbuigh. 
Andrew Rutherfor49 advocftte, 

Edinburgh. 
George Farquhar Graham, Edin- 
burgh. 
David Anderson, of St. Germain's 



George Forbes, banker, Edinburgh 
Richard Grindlay, merch^t, Leith 
James Grindlay Cowan, merchant, 

Leith. 
Walter Cowan, mercl^t, Leith - 



0.47. 



grant- - 
ditto • 

ditto - 

office 

--marriage 

contract. 

office 

grant - 
ditto - 

ditto - 

marriage 

grant 

resepration 

grant 
<• - fiunily 
settlement 
office 
grant - 

ditto - 

ditto 

ditto 



ORANTERS. 



Harry lBgKs,W.S. 

ditto 

ilitto 



Hug^Waten,W.S. 
Mr. Mitchelson - 

ofMiddleton - 



his father 



his &ther • 



ditto - 
office 

ditto - 

ditto - 
marriage 
office 

ditto - 

grant • 

ditto - 

ditto - 

ditto - 

ditto . 



ditto 

ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

ditto 

ditto 

ditto 

ditto 
ditto 
ditto 



patron 

U- Aitchison, of 
(Dnunmore 



- - his father, Sjr 
John Hope, 
his fadier • 



'{ 



lieritors - 

ditto 

heritors - 

patron 

Mr. Bonar,ofRatho 
ditto 
ditto 

ditto 
ditto 



REMARKS. 



ditto 






- - Mr. Murray, 
of Henderland. 

ditto 

ditto 
ditto 
ditto 
ditto 
. ditto 

ditto IT 

Carwin's Trustees 

- - Mr. Anderson, 
of Moredan. 

ditto 
ditto 
ditto 

ditto 



F3 



V- joint lift.. 
Jrenttrs. 



I • • joint lift- 
fr^ters. 



1--j<rint Eft- 
renters. 



fi 



--joint life- 
renters. 

- ditto. 



jobt lift* 
reners. 



joint life- 
renters. 



{€$nHrmed,) 
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APPENDIX TO REPORT FROM SELECT COMMITTEE 



Mid-Lothian Tablbb carUimied. 



No. 



NAMES and DESIGNATIONS. 



Natore of 
Right. 



GRANTERS. 



JQ 



REICARKS, 



15. 
16. 

17. 
18. 

30. 

31. 
33. 

35- 
36. 

S8. 
30. 

31. 

33. 
33. 

34- 

35. 

36. 

37. 
38. 

39- 
40. 

41. 
43. 
43. 



45. 
46. 

47. 
48. 

49. 
50. 

51. 
53. 

53. 
54- 

55* 

56. 

57- 

58. 

59. 



Jaines Duncan, M.D., Edinburgh 
William Lamby slater and glazier^ 

Dalkeith. 
Alexander Stevenson, W.S., Edm- 

burgh. 
Thomas Stevenson, merchant, 

Leith. 
Hon. Charles Hope, advocate, 

Edinburgh. 
John Thomson, jun., Royal Bank, 

Edinburgh. 
James Munro, surgeon, 7th Foot 
Thomas Forrest, jun., of Comiston 
Andrew Buchan, Glencorse 

Cottage. 
Edward Haie, clerk to W. Child, 

Edinburgh. 
William M<Intyre, of Temple-hall, 

Edinburgh. *** 
David Mure, advocate, Edinburgh 
Lieut.-colonel Patrick Ty tier, Edm- 

burgh. 
Adam Urquhart, advocate, Edin- 
burgh. 
Rev, Alexander Torrance, mini- 

ster, Glencorse. 
James Carstairs, of Kelmondhead, 

Edinbui^h. 
John Irving, R. N. - 
Lieut. Alexander Irving, Royal 

Artillery. 
Hon. Capt. R. S. Dundas - 
James Tulloch, grocer, Dalkeith - 
Carlye Bell, W. S., Edinburgh - 
William Og^vy, of Chesters 
John Swinton, Edinburgh • 
George Pott, of Lodrig 
Lieut.-colonel Charles Murray 

Hay, Coldstream Guards. 
Adam Hay, banker, Edinburgh - 

James Simpson, slater, Pathhead 

llev. Mr. Elliot, minister. Ford - 

Alexander Stevenson, Keirhill 
toll-bar. 

John Aitchison, brewer, Edin* 
bui^h. 

Alexander Allan, advocate, Edin- 
burgh. 

Thomas AUan, banker, Edin- 
burgh. 

James Aitken, writer, Edinburgh - 

William Bonce, wine-merchant, 
Edinbui^h. 

William Dickson, wine-merchant, 
Edinburgh. 

George Wuliam Hope, barrister, 
London. 

James Ker, E. I. C. S., Edinburgh 

James Hay Mackenzie, W, »., 
Edinburgh. 

Norman Prinde, Edinbureh 

Peter MitcmcJl, schoolmaster, 
Cockpeii. 

John Marshall Mowbray, writer, 
Edinburgh. 

William Roxburgh, schoolmaster. 
West Calder. 

Robert Johnston Brown, Edin- 
burgh. 

James C. Brodie, of Lethen, For- 
res. 

Hamilton Gray Gardner, writer, 
Edinbuigh. 



grant 
ditto - 

diUo - 

ditto - 

ditto - 

ditto - 

ditto - 
ditto • 
ditto - 

ditto - 

ditto - 

ditto - 
ditto - 

ditto - 

office 

grant 

ditto - 
dicto - 

ditto - 
succession 
grant 

ditto - 

ditto - 

ditto - 

ditto ^ 

ditto - 

succession 
office - 
succession 
ormarriage 
grant 

ditto 

ditto 

ditto 
ditto 

ditto 

diUo 

ditto 
ditto 

ditto 
office 

grant 

office 

grant 

ditto 

ditto 



his father - 
his brother 

D.W.N.Stevenson 

ditto 

IJohn Thomson,] 
of Royal Bank,{ 
Edinburgh -I 

his father - 
his father - 
• .W.ChUd,Edin. 
burgh, 
ditto 

JamesTytler,W.S 

Col. Hunter Blair 
JamesTytler,W.S 

ditto 

patron 

his brother 

) • - John Irving, f 

IW. S., tlieir fe -I 

Jther - -t 

Lord Melville 



- Mr. Borth- 
*wick, of Crook-< 
ston • 

--Mr.Mitchelson, 
of Middleton. 



• - Aitchison, of] 
Drummore 



Sir John Hope 
ditto 

ditto 

diUo 

ditto 
ditto 

ditto 
heritors - 

his fieither - 

heritors - 

his &ther - 

--D.B.Wardlaw, 
of Goearmount. 
his father - 



joint life-renter. 



- - joint life- 
renters. 



- - joint life- 
renters. 



- - joint life* 
renters. 



- - joint life* 
renters. 



- - joint Iife« 
renters. 



I 
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Mio-LoTUiAN Tablss — continued* 



No* 



NAMES and DESIGNATIONS. 



6. Additional Live-renters 
admitted in 1835 - - - 85. 

1. James Burgess, merchant, Edin- 

burgh. 

2. George Russell, writer, Edinburgh 

3. Robert Scott, mercantile agent, 

Edinburgh. 
4* George M'Callam, W. S., Edin- 
burgh. 

5. Thomas Ponton, architect, Edin- 

burgh. 

6. John Gray, shawl manufacturer, 

Edinburgh. 

7. John Melville, W. S., Edinburgh 

8. Charles Morton, W. S., Edinburgh 

9. Ralph Richardson, tobacco manu- 

facturer, Edinburgh. 

10. Dr. Robert Spittal, Edinburgh - 

1 1 . John Wigham, junior, Edinburgh 
13. John Wigham, tertius, shawl ma- 

nufocturer, Edmburgh. 

13. James Spittal, jun., shawl manu- 

facturer, EdinbuKh. 

14. Dr. John Taylor, Edinburgh 

15 John Forrester, W. S., Edinburgh 

16. John White, of Netherwood, Pee- 

bles. 

17. Peter Spalding Banks, Edinburgh 
i8. James Anstruther, W. S., Edin- 
burgh. 

19. Charles Murray Barstow, account- 
ant, Edinbuigh. 

30. Hugh Bonce, advocate, Edinburgh 

31. William Forbes, of Callendar 
33« Captain J. G. Graham, R. N., Gar- 

gannock. 

33. Robert Ainslie, jumor, W. S., 

Edinburgh. 

34. Waiiam E. Aytoun, W. S., Edm- 

burgh. 

35. John Montgomery Bell, advocate, 

Edinburgh. 

36. John Stevenson Brown, Edin- 

burgh. 

37. A]exanderCurrie,advocate, Edin- 

burgh. 

38. Sir J. G. Dalyell, advocate, Edin- 

burgh. 

39. Geor^ Dickson, cork-merchant, 

Leith. 

30. James Grant, tailor, Edinburgh 

31. Thomas Hay, merchant, Leith "- 

33. Robert Handyside, advocate, 

Edinburgh. 
33« Charles Kennedy, surgeon, Edin- 
burgh. 

34. James Mansfield Mackenzie, 

Edinburgh. 

35. James M'Donald, sl^wl manuflu:- 

turer, Edinburgh. ' 

36. Thomas Mihie,ieatl)er- merchant, 

Edinburgh. ' 

37. Jdin Mitchell, merchant, Leith - 

38. Andrew Murray, junior, advocate, 

Edinburgh. 
39^ Thomas drrock, druggist, Edin- 
burgh. 

40. James Ramsay, hosier, Edinburgh 

41. Robert Renton, M.D., Edmburgh 
43. William Scoon, grocer, Edinburgh 

43. John Smith, shipowner, Leith 

44. William Taylor, soap manufactu- 

rer, Leith. 

45. Simon Sawers, of Newhouses, 

Dunbar. 

0.47. 



Nature of 
Right.. 



grant 

ditto 
ditto 

ditto 

ditto 

ditto 

ditto 
ditto 
ditto 

ditto 
ditto 
ditto 

ditto 

ditto 
ditto 
ditto 

ditto 
ditto 

ditto 

ditto 
ditto 
ditto 

ditto 

diUo 

ditto 

ditto 

ditto 

ditto 

ditto 

ditto 
ditto 
ditto 

ditto 

ditto 

ditto 

ditto 

ditto 
ditto 

ditto 

ditto 
ditto 
ditto 
ditto 
ditto 

ditto 



I • - Mr. Murray, 
^of Henderland - 



- - Mr, Murray, 
of Henderland 



- • Mr. Murray, 
^of Henderland - 



J 

l.-Mr. 
JofHen 



GRANTER8. 



Murray*! 
Henderland - 1 



his &ther 



- - Mr. Bonce, 
/ofKennet -( 



1 •• ■ •■ 



• Mr. Forrest, 
ofComiston - 



REMARKS. 



P4 



I'l 



- - joint life* 
renters. 



,.. joint life- 
'renters. 



joint life 
renters. 



I • - joint life* 
[renters. 

}- - joint life- 
renters. 



joint life- 
renters. 



joint Kfe^ 
renters. 
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APPENDIX TO EEPORT FROM SELECT COMMITTEE 



Mu>-LoTBiAH TAXLm—cotUmued. 



V: 



HAUES and DESIGNATIONS. 



Natofe of 
Right 



GBANTERS. 



& 



RtHAKKa 



46- 
47. 

48. 

49- 
50. 

51. 

53- 
53. 

54. 

55- 

56. 
57- 
58. 

59- 
60, 

61. 
62. 

63. 
64. 

65. 

66. 

67. 
68. 

69. 
70. 

7»- 

73. 

73- 
74- 
75- 
76. 

77- 
78. 

80. 
81. 

88. 

83. 

84. 
85. 



John Veitch, cork-cutter, Leith - 

David Watson, vintner, Edin- 
burgh. 

Adam White, of Fens, Leith 

Robert White, W. S., Edinburgh « 

Alexander Wylie, ironmonger, 
Edinburgh. 

Arthur Dingwall, advocate, Edin- 
burgh. 

Andrew Sceales, Leith 

Adolphus M. Sceales, wine-mer- 
chant, Edinburgh. 

George Ritchie, W. S., Edin- 
burgh. 

Edwa^ Henderson, wine-mer- 
chant, Edinburah. 

William Haig, baker, Slateford - 

James Haig, jun., baker, Slateford 

Alexander M'MiUan, W.S., Edin- 
burgh. 

Edward McMillan, S. S. C, Edin- 
burgh. 

Archibald Trotter, younger, of 
Dreghom. 

Capt. Henry Dundas Trotter 

Alexander Binning Munro, W.S., 
Edinbuigh. 

James Goodall, gardener. New- 
battle. 

John Grainger, Harestanes, Jed- 
burgh, 

Hon. Chetwynd Talbot 

Alexander Mackintosh, hatter, 
Edinburgh. 

Hon. Charfes Lennox Ker - 

William Trotter, jun., dork, Edin- 
burgh. 

Charles Cunnin^iam, jun., Edin- 
burgh. 

Charles Robertson, advocate, Edin- 
bur^ 

Ludovic Colquhoun, advocate, 
Edinburgh. 

William McDonald, of Powderhall, 
Edinburgh. 

Robert M'Queen, of Bousfield, 
Peebles. 

John Hall Maxwell, advocate, 
Edinburgh. 

James Alexander Russell, Edin- 
burgh. 

Thomas L. Veitch, W. S., Edm- 
burgh. 

Rev. William Harkness, minister, 
FaUu 

Waiiam Ker, vintner, Neilbattle- 
mn^ 

James Finlay, writer, Edinburffh 

James lliorbum, builder, Edin- 
burgh. 

James Murray, younger, of 
Craigend, Peebles, 

Major-gen. James Russell, of 
Ashysteel. 

James Gourlay, sdioolmaster, 
Ratho. 

George Glendinning, farmer 

Peter Glendinning, farmer - 



grant 
ditto 

diito 
ditto 
ditto 

ditto 

reservation 

grant - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto < 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto - 

ditto • 

ditto - 

ditto • 

ditto • 

ditto - 

office 

grant - 

ditto - 

ditto • 

ditto - 

ditto - 

office 

grant - 

ditto - 



- Mr« Forrest, 
^ofComiston. / 



AndrewSceales, 
merchant, Leith^ 



jtheirfather -i 

!- - Sir Thomas 
Carmichael 

I - - Mr. Trotter, 
[ofDr^hom 



- - Marquis of 
Lothian - 



Marquis of Lothian 
his mther - 



Col. Thomas 
Hunter Blair, 
ofDunskey - 



patron 

Marquis irf'Lothian 



- - Mr. Murray, 
^of Craigend ^ 



} 



thdr&ther 



U- joint lift- 
renteri. 



.•-joint life- 
renters. 



« -joint iife- 
renters. 

• -joint life- 
renters. 



- -joint life- 
^renters. 



[--joint lift- 
I renters. 



--joint life- 
renlen. 



- - joint life- 
renters. 



}-- joint Kfe-' 
renters. 



- - jomt life- 
^renters. 



1 - - jomt life- 
irenters. 
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MiD-LoTHiAN Tables— coit^'itfi^. 



(No. 4.) 

SPECIAL TABLE, showing the whole Number of Joint Propribtors enrolled in the County of 
Mid'Lothian in each of the Years 1832, 1833, 1834, 1835, 1836 and 1837, with the Names and 
Descriptions and Places of Residence of such Joint Proprietors, and the Nature of their several 
Rights. 



NAMES and DESIGNAllONS. 



1. JoiHT Proprietors enrolled 
in 1832 - - - 19. 

Tories: 

Sir James Montgomery - - - - 
Robert Montgomery, Lord Treasurer's 

Remembrancer. 
Archibald Montgomery - - 
James Baxter, builder, Duddingstone 
John Baxter, builder, Duddingstone 
Philip Cadell, proprietor, mills, &c., Cra- 

mond. 
James John Cadell, ditto - ditto 
Charles Elder M*Ritchie, proprietor, Currie 
Thomas Elder M'Ritchie, W.S.- 
Whigs : 

John Bryce, senior, coal-agent, Ratho 
John Bryce, junior, ditto - ditto 

Neutrals, or Politics unknown : 

James Boyd, wright, Edinburgh 
John Boyd, wright, Edinburgh 
Thomas Davidson, teacher - - • 
William Fraser, St. Ann's distillery. Lass- 
wade. 
John Macnab, St. Ann's distillery, Lasswade 
Alex. Ross, St. Ann's distilleiy, Lasswade 
George Belfrage, Newmills, Currie - 
William Belfrage, NewmiUs, Currie 



Nature of Right, 

or 

bow acquired. 



1- -deed of set- 
tlement. 

joint trade 

[•joint trade • 

Succession • 



Moint 



trade 



2. Joint Proprietors added to 
Register in 1833 - - - 20. 

Tories : 

William Forbes Mackenzie, advocate, 

Edinburgh. 
John Mackenzie, writer, Edinburgh 
William Allan, of Glen, Edinbur^ - 
Francis Anderson, writer, Edinburgh 
Robert Dundas Cay, W.S., Edinburgh 
Patrick Boyle Mure, advocate, Edinburgh 
Charles Neaves, advocate, Eldinburgh 
William Robert8on,jun.,W.S., Edinburgh 
Patrick Robertson, advocate, Edinburgh - 
John Thomson, farmer, Cowden 
William Williams, smith, Dalkeith - 
James Metcalf, steward, Dalkeith Palace - 
Matthew Marshall, groom, Dalkeith Palace 
James Macdonald, gardener, Dalkeith 

Pfllace 
Robert M. Parker, upholsterer, Dalkeith - 
Robert Whigham, advocate, Edinburgh - 

Whigs : 

George Cox, merchant . - - - 
Robert Cox, W.S., Edinburgh 
James Cox, student of medione - 

James Belfrage, Newmills, Currie - 



0.47- 






2 
2 



il 



marriage 
joint trade 



^succession 



^purchase 



)purcha8e 



19 



purchase 
purchase 



Succession 
succession 



16 



20 



REMARKS. 



brothers. 

&ther and son. 
brothers. 



father and son. 



r- - brothers-in-law ; 
married three sis- 
Iters. 



'- - James Belfrage, 
who is stated after- 
wards as enrolled in 
1833, took by the 
same deed. 



- - the property was 
acquired by 10 indi- 
viduals, but no claim 
/ was made on the 10th 
share in 1833; Mr. 
Moir was enrdled on 
at in 1835. 



{- - Mr. Whigham's qua- 
lification is two shares 
in the Torsonce Inn. 



C' - Abraio Coz wm alttr- 

< ward» enrolled in 18)9 mu 

tder the same deed* 

^- - See note tu the nsroes <tf 
George and William Bel- 
frage, 1833. 
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APPENDIX TO REPORT FROM SELECT COMMITTEE 



Mid-Lothian Tables — continuecL 



NAMES and DESIGNATIGNS 



3. Joint Proprietors added to the 
Register in 1834. - . - - 7, 

Tories: 

Donald Horne, W.S., Edinburgh - 
William Smith, banker, Edinburgh 

Alexander Pringle, of Whjtbank - 

Thomas Robertson, blacksmith, Stockbridge 
Whigs : 

David Davidson, Meadowbank Brewery, 

South Leith. 
Joseph Maitland, Meadowbank Brewery, 

South Leith. 
George Lorimer, builder, Edinburgh 



Nature of Eight, 

or 

bow acquired. 



4. Joint Proprietors added to the 
Register in 1835 - - - 29, 

Tories : 

Alexander M'Neil, advocate, Edinburgh - 
Alexander Kennedy, W. S , Edinburgh - 

George Moir, advocate, Edinburgh 

Whigs : 

James Thomson, jun., candlemaker, Dal- 
keith. 
Robert Thomson, candlemaker, Dalkeith 
Walter Adam, M.D., Edinbmgh 
John Ramsay, merchant, Edinburgh 
George Sewald, clothier, Edinburgh 
James Spittal, shawl manufacturer, Edin- 
burgh. 
Wniiam Whitehead, merchant, Edinburgh 
William Wemyss, deputy commissary- 
general, Edinburgh. 
James Crawfurd, advocate, Edinburgh 
1 homas Mansfield, accountant, Edinburgh 
James Ivory, advocate, Edinburgh - 
William Ivory, W. S., Edinburgh - 
Alexander M'Grigor, jun., writer, Glasgow 
Patrick Murray, writer, Glasgow - 

Robert Wilson, Fushie-bridge 
Thomas Wilson, Fui^e-bridge 



George Johnstone, draper, Dalkeith 
Pringle Johnstone, draper, Dalkeith 



John Kerr, Edinburgh - - - 
Maurice Lothian, solicitor, Edinburgh 



James Charles, Cockpen • - « 

Robert Haldaue, writer, Galashiels 

James Ka}', shoemaker, Ratho 
Pavid Kay, shoemaker, Ratho 
Alexander Johnston, baker, Mid-Calder 
George Johnston, baker, Mid-Calder 



|pitEchase 

purchase 
succession 

>joint trade 
'succession 



purchase 
[grant - 

purchase 

^purchase 
^purchase 
^purchase 



grant - 



.grant - 



^purchase 



grant - 

purchase 
purchase 
purchase 



Z.5« 



5 S 



REMARKS. 



2 
2 



2 


- - 


2 


« • 


1 


- 


1 


. - 


2 


- - 


3 


26 




39 



r - - Mr. Pringle*s qoa- 
^ lification is two shares 
[in the Torsonce Inn. 



'- - see note to cases 
of William Allan and 
others in 1 833. 



{i 



gratuitous disposi- 
tion firom their father. 



•- - were fiars of pro- 
, pertv over which their 
1 mother had a life-rent, 
[which she recovered. 

- - Pringle Johnstone, 
the father, was sole pro- 
prietor, and disponed 
the subjects to himself 
and his two sons, George 
and William, jointly. 

- - Kerr was originally 
sole proprietor, and dis- 

Iponed tne subjecu to 
himself andMr.Lothian, 
jointly. 

■ - - gratuitous life-rent 
disposition from his fa- 
ther. 

f- - two shares of the 
1 Torsonce Inn. 
f- - brothers, and part- 
\ners in trade. 

brothers; in part- 
nership in trade. 



{; 



{ 



Digitized by 



Google 



ON FICTITIOUS VOTES (SCOTLAND) : 1838. 



51 



Mid-Lothian Tables— continued. 



NAMES «nd DESIGNATIONS. 



5. Joint Proprietors added to the 
Register in 1836 - - - 97- 

Tories : 

Janes Spears, tollman, South Leith 
George Spears, tollman, South Leith 
George Dunlop, merchant, Leith - 
George Dunlop, junior, Leith 
Humphrey Graham, W. S., Edinburgh 
Adam Wilson, depute- derk of session^ 

Edinburgh. 
Henry Maxwell, merchant, Leith - 
Hugh Bates Maxwell, Cheltenham - 
George Menzies, ship-builder, Leith 
Thomas Menzies, ship-buildcr, J^ith 
John Archibald, teacher, Musselburgh • 
Adam Hislop, Merchant^ Dalkeith - 
Alexander Chancellor, of Shield-hill, La* 

nark. 
William Wood, merchant, Leith 
Christopher Wood, junior, merchant, Leith 
Alexander Henderson, manager for King's 

printers, Edinburgh. 
Charles Lawson, seedsman, Edinbui^h - 
Allan Stevenson, engineer, Edinbui^h 
John Taity secretary to the Duke of Buc- 

cleugh. 
Adam Warden, surgeon, Edinburgh 
Robert Wilson, junior, builder, Dalkeith - 
William Williamson, huntsman to the 

Duke of Buccleugh. 
Robert Graham, merchant, Leith - 
John Hardie, merchant, Leith 
James Hardie, merchant, Leith 
James Wedderfoum^ Heriot*row, Edin- 
burgh. 
Qiristopher Wood, merchant, Leith 
John Henderson Wood, merchant, Leith « 
Edward Wood» merchant, Leith 
Donald Home, W. S., Edinburgh - 
Benjamin Tait, upholsterer, Diukeith 
William White, manufacturer, Dalkeith • 
George White, residing in DaJkeith 

Allan Elliot Lockhart, Edinburgh - 

Henry Corse Scott, Edinburah 
Alexander Blackwood, bookseller, Edin- 
burgh. 
Alexander Thomas Blackwood, bookseller, 

Edinburgh. 
James Blackwood, Edinburgh 
Robert Blackwood, boobeller, Edin- 
burgh. 
Albert Cay, wine merchant, Edinburgh - 
Alexander Cunningham, W. S., Edin- 
burgh. 
James Heron, W. S., Edinburgh 
William Robertson, advocate, Edinburgh - 
James Rose, W. S., Edinbu^h 
Thomas Scott, accountant, Edinburgh 
Walter Scott, late of E. I. C. S. Edin- 
burgh. 
James Sinson, M. D., Edinburgh - 
James Smail, S. S. C, Edinburgh - 
James Ross, farmer, Boness . • . 
David Smith, W. S., Edinburgh - 



Nature of Right, 

or 

how acquired. 



i purchase 
Ipurchase 

Ipurchase 

^purchase 

1 - - deed of set- 
ftlemcnt. 

purchase 



purchase 



j purchase 



} purchase 

>purchase 

[purchase 

purchase 
purchase 



Whigs : 
Holmes Ivory, accountant, Edinburgh 
^neas Macoean, W. S., Edinburgh 

Abram Cox, joint proprietor, Holemill 



0.47. 



g « o 

3 ** « 






puchase 



purchase 



succession 



H 



14 



REMARKS. 



{- - shares in the Tor- 
sonce Inn. 
- ditto - ditto. 



50 



[- - see George Cosc 
and others, enrolled 
as joint prupnetors in 
L1833. 
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Mid-Lothian TAUL^s^^ontinued. 



NAMES and DESIGNATIONS. 



Natare of Right, 

or 
how acquired. 









REMARKS. 



Wo8— coft^'nu^J. 

Alexander AndersoD, Edinburgh - 
EUiot Anderson writer, Galashiels - 
Allan Freer, clerk, Melrose . - - 
William Johnstone, draper, Dalkeith 
George Taylor, manufacturer, Tillicorthy 



William Johnstone, engraver, Edinburgh - 
James Tweedie, farmer, Denchoie, East 

Lothian. 
Robert Murray, brewer, Dumfries - 

John M<Intosh Balfour, W. S., Edin- 
burgh. 
Alexander Donald, W. S., Edinburgh 
Charles Ferrier, accountant, Edinburgh - 
Thomas Lewis Gibson, writer, Edinburgh 
Joseph Grant, W. S., Edinburgh 
Francis Howden, Edinburgh . - . 
Patrick Irvine, W. S., Edinburgh - 
Roderick Mackenzie, W. S., Edinburgh - 
John Maitland, accountant, Edinbur^ - 
Adam Paterson, W. S., Edinburgh - 
Thomas Robertson, accountant, Edin* 

burgh. 
James Lyme, professor of surgery, Edin- 
burgh. 
William Waddell, W. S., Edinburgh 
Thomas W. Webster, advocate, Edinburgh 
Alexander Younie, writer, Edinburgh 
David Hunter, of Blackness, Dundee 
iHugh Lees, writer, Galashiels 
James Anderson, merchant, Edinburgh - 
Peter Crooks, W. S., Edinbui^ - 
Thomas Crooks, Edinburgh ... 
Andrew R. Ljrmington, merchant, Edin- 

bui^h. 
John Deans, farmer, Ponston, East Lothian 
Adam Black, bookseller, Edinburgh 
Charles Black, bookseller, Edinburgh 
Maurice Lothian, senior, Edinburgh 
Maurice Lothian, judor, Edinburgh 
Duncan M'Laren, linenchttper, Edmburgh 
Charles McLaren, Edinburgh - . - 
William Oliphant, senior, bookseUer, Edin- 
burgh. 
William Oliphant, junior, bookseller, Edin- 
burgh. 
William Renton, merchant, Edinburgh - 
John Ritchie, Edinburgh ... 
John Stewart, wine-merchant, Edinburgh 
John R. Stoddart, W. S., Edinburgh 
John R. Gracie, W. S., Edinburgh - 
Andrew Millar, merchant, Edinburgh 
Johnson Kerr, shopman, Aberdeen 



[purchase 

grant • 
- - succession, 
or deed of set- 
tlement* 



purchase 



• - deed of set- 
tlement. 



I purchase 



16 



6. Joint Proprietors added to the 
Register in 1837, 

Tories: 

John Jones, Liberton-tower, Liberton 
Robert Drybrough Menzies, ship-builder, 

Leith. 
William Thomson, student of medicine - 
J. P. Bertram, W. S., Edmburgh - 
Peter Blackburn, Edinburgh ... 
John Clerk, third son of Su* George Clerk, 

Bart. 
Lord Elcho ..---- 
William FeigiisoDy surgeon, Edinburgh - 
David Gillespie, of Kii^ton, Fife - 



purchase 
purchase 



purchase 



purchase 
Succession 



^purchase 
succession 



t 



12 



48 



98 



p. • see Pringle and 
George Johnstone, eo- 
rolled as joiBt propci- 
LOtors in 1835. 



- - Dart of Mr. Lees's 
qualification is a share 
in the Torsooce Inn. 
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Mid-Lothian Tablks— om^sitttet/. 



NAMES and DESIGNATIONS. 



ToKiEA—conHnued. 

Edward S. Gordon, advocate, Edinburgh - 
Thomas Gordon, Lochlee by Brechin 
George Irving, of Newton, Lanark - 
Alexander Low, writer, Edinburgh - 
John Maxton, wine merchant, I^th 
Andrew Park, timber merchant, Leith 
Robert Ritchie, ironmonger, Edinbui^h - 
Archibald Smith, advocate, Edinbui^ • 
Archibald Stewart, M. D., Edinburgh 
Alexander Watson, surgeon, Edinburgh - 
Francis B. Douglas, Edinburgh 
John M 'Kenzie Lanner, writer, Edinburgh 
Duncan McNeill, advocate, Edinburgh • 
Alexander Tait, R. N., Edinburgh - 
Robert Walker Aitken, brewer^ Meadow- 

bank. 
Alexander Campbell, brewer, Edinburgh • 
John Sprott, E. I. C. S., Edinburgh 
Charles BaiUie, advocate, Edinburgh 
Alexander Sinclair, Edinburgh 
John Alexander Pringle, E. I. C. S. 
Lieut.*ook>nel John (^des, Edinburgh - 
John (jray, solicitor-at-law, Edinburgh - 
Francis Brodie, W. S., Edinburgh - 
John Brodie, W. S., Edinburgh 
Robert Cowan, W. S., Edinburgh - 
Colonel William Turner, Edinburgh 
David Scott Threshie, W. S., Edinbur^ - 
Wilh'am Lockhart, of Milton Lockhart 
David Finlay, factor, at Seaton, near 

Aberdeen. 
Joseph Mitchell, W. S., Edinburgh - 
John Maitland, writer, Edmbui^ • 
George M'Lauchlan, W. S., EcDnbur^ - 
Georee Patton, advocate; Edinburgh 
David Whigham, W. S., Edinburgh 
John R. Calvert, W. S., Edinburgh - 
John Purcell, clerk, Dalkeith - . - 
John Sutton Williams, R. N., Inveresk - 
Daniel Fisher, S. S. C, Edinburgh - 
Erskine Douglas Sandford, advocate, 

Edinburgh. 
Robert W. Hamilton, Edinburgh - 
Alexander James, solicitor, Edinburgh 
John James, bootmaker, Edinburgh 
James Allan Maconochie, Edinburgh 

Whigs : 

Andrew Coventry, advocate, Edinburgh • 
WiUiam Alexander Lawrie, W. S., Edin- 
burgh. 
Alexander Watson, merchant, Leith 
James White, merchant, Leith 
James Alexander, writer, Edinburgh 
George Archibald, seedsman, Edinbuigh - 
John Balvaird Stoddart, S. S.C, Edin- 
burgh. 
Robert Grieve, furniture printer, Edin- 
burgh. 
Robert Hutchison, builder, Edinburgh - 
James Orrock, dentist, Edinburgh - 
John Micklejohn, W. S., Edinburgh 
George Logan, W. S., Edinburgh - 
George Rutherford, writer, Edinburgh - 
Alexander Keith Johnston, engraver, 

Edinburgh. 
James Donaldson, engraver, Edinburgh - 
Aitken Megget, leather merchant, Edin* 

burgh. 
George ^Tore, baker, Edinburgh 
Andrew Thomson Law, portioner, Dal- 
keith. 

0.47- 



Nfttare of Right, 

or 

how acqaired. 



purchase 



[purchase 
copartnenhip - 
[purchase 

purchase 



/purchase 
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purchase 



[purchase 

purchase 
[purchase 
grant - 



purchase 



purchase 
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APPENDIX TO REPORT FROM SELECT COMMITTEE 



MiD-LoTHiAK TA^L^s-^cantinued. 




NAMES and DESIGNATIONS. 


Nature of Right, 

or 

how acquired. 


Number 
ill each 
Parish. 


fi 


R&MARRS. 


WHios^conUnued. 

James Peddie, jun., W. S., Edinburgh 
George Napier, advocate, Edinburgh 
Donfdd S. Pedie, accountant, Edin- 
burgh. 
JoRcph Bawd, merchant, Edinburgh 
William Grinton, linendraper, Edinburgh 
James Chisholm, clothier, Edinburgh 
James Pedie Falkner, S.S.C., Edin- 
burgh. 
John M'Lauchlan, merchant, Edin- 
burgh. 
William Bald, labourer, Dalkeith - 
John Bald, gardener, Dalkeith 
Robert Bald, residing in Dalkeith - 
William Taylor, candlemaker, Dalkeith - 
John Murray, Amelia-place, Edinburgh - 


purchase 

j 

V - succession 
/ordeedofset- 

J tlement. 
succession 
purchase 


8 

3 

1 
1 


31 
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February 1838. 



John C. Brodie, 



(No. 5.) 

SPECIAL TABLE, showmg the whole Number of Joint Tenants enrolled in the County rf 
Mid Lothian in each of the Years 1832, 1833, 1834, 1835, 1836 and 1837, with the Names and 
Descriptions of such Joint Tenants. 



NAMES and DESIGNATIONS. 



Nuraber 
in each 
Batch. 



Total 
Numbers. 



REMARKS. 



1. Joint Tenants admitted in 1832 - - - 50. 

Tories : 

Alexander Dods, ^umer, Granton ... 
JPeter Dods, farmer, Granton .... 
John Ballantyne, nurseryman, Dalkeith 
William Ballantyne, nurseryman, ditto 
Archibald Potts, farmer, Hagbrae ... 
Gideon Potts, fanner, Hagbrae ... 

George Ainslie, farmer. Moat - 
William Ainslie, farmer. Moat - - - . 
James Alston, farmer, Oatslie .... 
John Alston, farmer, Oatslie - - . - 
William Familton, farmer, Hillend ... 
Alexander Familton, farmer, Hillend 
James Gulland, farmer, Moncktonhall 
John Gulland, farmer, Moncktonhall 
Geoi^e Smith, farmer, Chalkieside ... 
John Smith, farmer, Chalkieside ... 
Alexander Tod, farmer, Smeatonshaw 
James Tod, farmer, Smeatonshaw ... 
George Dobby, farmer, Potton East Mains 
John Dobby, farmer, Potton East Mains - 
William Charles Smith, farmer, Mountmarle - 
John Smith, farmer, Mountmarle ... 
James Crawford, gardener, Beechwood Mains • 

Whigs : 

James King, millmaster, Duddingstone 
Archibald King, millwright . • • . 
Peter Idington, fanner, Silverknows . - . 
John Idington, farmer, Silverknows ... 
Alexander Cowan« tenant, Valleyfield Mills 
Charles Cuwan, tenant, Valleyfield Mills - 



2 

a 

2 

2 

2 

2 

2 

2 

2 

2 

2 
1 



33 



2 

9 
2 
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NAMES and DESIGNATIONS. 



ViniQ^ '--continued, 

Hugh Cowan, b.acKsmith, Corstorphine - 
George Moffat, fanner, Fordel Parks 
Robert Mofiat, farmer, Fordel Parks 

Charles Crossland Hay, Roslin Powder Mills 
Hezekiah Merricks, - • - ditto - 
James Merricks, ... ditto - 
John Merricks, .... ditto - 

Lockhart Stodart, farmer, Damhead • 
Adam Stpdart, flumer, Damhead 

Henry Boak, farmer, Crofhead 

George Boak, Crofhead . . . - 

James Neill, farmer, Adambrae 
David Neill, &rmer, Adambrae 

Patrick Gray, senior, farmer, Freelands - 
Robert Gray, farmer, Freelands 
Patrick Gray, jun., fanner, Freelands 

William Ker, paper-maker, Kinleith Mill - 
William Russell, ditto - • ditto 
Henry Russell, ditto - - ditto 

James Brown, paper maker, Eskmills 
John Brown, paper-maker, Eskmills 



2. Joint Tenants admitted in 1833 

Tories ; 

George Johnston, jun., stone me: chant 
Alexander Johnston, W. S., Edinburgh 

Robert Smart, flesher, Liberton 

Andrew Brunton, farmer, Dryden - 
Walter Brunton, farmer, Dryden 

Whigs : 

Matthew Forstcr, coalmaster, Cranston 
William Forster, - - ditto - - ditto 
George Forster, • - ditto - - ditto 



3. Joint Tenants admitted in 1834 - 

Tobies : 

Ihomas Ritchie, farmer, Castlelaw - 
John Ritcme, farmer, Castlelaw 

Andrew Harper, farmer, Brunston - 
John Harper, fiumer, Brunston 

Henry Douglas, tenant, Limekilns • 
William Douglas, tenant, Limekihis 

John Crawford, gardener, Beechwood 
John Henderson, farmer, Eastmill - 
John Murray, advocate, Edinburgh - 

Whigs: 



16, 



John Graham, farmer, Egypt • - - 
James Graham, farmer, ^^t 

Peter Carror, preacher of the Gospel, Perth 
John Carror, farmer. West Pilton - 

Thomas Robertson, farmer, Fala North Mains 
James Robertson, innkeeper - • - 



0.47. 



} 



Nanber 
in each 
Batch. 



r 



} 



} 



H3 



Total 
Numbers. 



REMARKS. 



27 



50 



15 



f- - life*rent tenant on a 
X 10/. qualification; lease 
I granted by father. 
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NAMES and DESIGNATIONS. 



Number 
in each 
Batch. 



Total 
Numbers. 



REM AAKS. 



4. Joint Tenants admitted in 1835 
Tories : 



18. 



Andrew Buchan, fanner, Shaws .... 
James Buchan, farmer, Shaws .... 

Andrew Murray, junior, Edinburgh ... 

Wilh'am Henderson, British linen Company, Edin- 
burgh. 

Whigs : 

Daniel Robertson, tenant^ Windmill- paric - • . 
William Phipps, Cramond Iron-works ... 
Richard Alexander, wine-merchant, Edinburgh 
James Alexander, wine-merchant, Edinburgh - 
Mathew Forster, coal-master, Edeehead ... 
George Stenhouse, farmer, Blackdab - . . 
James Ainslie, farmer, Pentland . . - . 
John Ainslie, farmer, Pentland . . . . 

James Marshall, iron-merchant, Leith ... 
Thomas Stewart, farmer, Netherton ... 

James Potts, fanner, Easter Causeway-end 
John Potts, farmer, Easter Causeway-end 
Thomas Stoddart, farmer, Indiston West Mains 
Alexander Stoddart, farmer, ditto . • • . 



5. Joint Tenants admitted in 1836 - 

Tories : 

Robert Laing, farmer, Somerside 
John Kay, pasteboard manufacturer 
William Kay, pasteboard manufacturer - 
William P. Alison, M. D., Edinburgh 
John Thomson, senior, Crichton Dean Inn 
James Thomson, cabinet-maker Jedburgh 
John Thomson, junior, writer, Kelso 
Robert Hunter, farmer, Burghlee - 
William Bertram, farmer, Sawfield - 
JohnBertram, farmer, Sawfield 

Charles Hogg, farmer, Toxside-hill - 

Whigs: 

James Robertson, baker, Edinbui^h 
William Smith, clothier, Edinburgh 
John Baillie, Currie Inn ... 

John Mutter, Currie Inn . . « 

Henry Hendei'son, carpet manufacturer - 
James Abemethie, farmer, Blackhope 
Alexander Abemethie, farmer, Blackhope 
David Abemethie, baker, Penicuik 
John Pennycook, tenant, Leithhead Quarry 
William M'Miuray, KenleiUi Paper-mill 
William Shinen, farmer. Guile 
John Inglis, fanner, Brothershiells -» 



23. 



6. Joint Tenants admitted in 1837 * . • 21. 

Tories : 

Richard Wallace, gardener, Dalkeith 
Thomas Jameson, farmer, Straiton ... 
Alexander Simpson, jun., farmer, Hawthomden 
John G. Tait, Edmbuigh .... 

Peter Tait, Edinburgh 

Thomas Gibson, senior, farmer, Windydoors -. 
Thomas Gibson, junior, farmer^ Windydoors 



} 



14 



18 



11 



13 



33 



f- - life-rent tenant, on 
1 10/. qualification; leaae 
[granted by fatlier. 



f- - acquired a long lease 
I of a 10/. subject by 
[purchase. 



r- « long lease of a 10 L 
Isubject. 

- father and two sons. 

r*- father &80n; fiuher 
<sole tenant before the 
[llefonn Bill. 

f- - father enrolled as 

< tenant in previous 
[year. 

f- - enrolled on his wife's 

< pro in dvmo 4th share in 
[i;beleaseof a 10/. Mbject, 



/- - father previously on 
v-the roll as sole tenant 



/- ^father prevjottstyaole 
Uenant. 
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NAMES and DESIGNATIONS. 



Number 
in each 
Batch. 



Total 
Numbers. 



REMARKS. 



Whigs: 

John Miller, farmer, Inverleith Mains - - . 
Thomas Miller, ditto • ditto - - - . 

Archibald W. Dumbreck, farmer, Comiston 
John Penman, farmer, Bonaby .... 
William Inglls, farmer, Pardovan .... 
John Inglis, farmer, Pardovan .... 

Richard Whytock, carpet manofacturer, Edinburgh 
George Inglis, fiirmer, Brothershiells ... 
Robert Roughhead, fiirmer, Sheiling-brae - 
Peter Roughhead, fiirmer, Sheiling-brae 

William Buchan, farmer, Ratho hall ... 
Andrew Buchan, farmer, Ratho-hall ... 

John Melvb, farmer, Rathomains ... 
James Melvin, farmer, Rathomains ... 



February 1838. 



14 



f- - father and son ; 
< father previously sole 
[tenant. 



f- - father and son ; 
< father previously sole 
[tenant. 



31 



. 



John CBrodie. 



Appendix, No. 2. 

PAPER delivered in by John Hope, Esq., and referred to in his Evidence of 

22 February 1838. 



AMOUNT OF THE LINLITHGOWSHIRE CONSTITUENCY 
For the respective Years. 



Year 



1832 - . 

1833 

1834 

1835 

1836 . 

1837 - - 

In these numbers are included a small accumulation of various dead 
and disqualified names not vet expunged, and sundry double enrol- 
ments. I do not know all, but I have a list of 34 names here; 
therefore actual number year 1837 ..-•.* 
Deduct 

Leave for this year 1837 " " " • 



Increase since 183a 
London, 23 February 1837. 



Nomber of 

Names actually 

on the 

Register. 



600 

654 
704 

7tl 
740 
753 



753 
34 



600 



719 



119 



John HopCy W. S. 
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INDEX 



TO 

REPORT AND EVIDENCE OF SELECT COMMITTEE OF 1837, 

AND TO THE 

REPORT AND EVIDENCE FROM SELECT COMMITTEE OF 1837-38, 



ON 

FICTITIOUS VOTES (SCOTLAND), 

(Papers No. 215 of 1B37, and No..590 of this Session.) 



Orderedj hf The House of Commons, to he PrhUed^ 13 & 14 Jufy 1838, 



ANALYSIS OF INDEX- 



Table of the Principal Headings referred to in the following Index, with, 
the Page at which they will be respectively found. 



Pate of 
Index. 

Actions at Law - - - - 1 

Legal Proceedings - - - 43 

Agents ------ 1 

Counsel and Agents - - 14 

Political Agents - - - 66 

Annuity Tables . . - - 2 

Appeal Courts ----- 3 

Decisions on Appeal - - 17 

Examination of Witnesses - '24 

Judicial Declaration - - 40 

jRegistration Courts - s^, 69 

Sheriffs . . - . 70 

Vexatious Appeals - - * 79 

Bills 6 

Indorsement of Bills - » - 22 
Life Renters^ 2 - - - 44 

Bonds - - - - - - 7 

Burghs ------ 10 

Caithness - - - - - 11 
Castleton - - - 11,12 

JFeiis 26 

Life Renters, 8 - - - 45 
590.— II. a 



Page of 
Index. 

Claimants - - . - - 12 

Registration Courts - 58, 59 

Foters .... 79,80 

Collusive Transactions - - - 12 

Commenties ----- 12 

Constituencies - - - - * 13 

Non-resident Voters - - 6® 

Resident Foters - - - (>o 

Conveyance of Life Rents - - - 13 

Life Renters - - - 43-46 

Council and Session - - - - 14 

Debts 17 

Heritable Debts - - 33, 34 
Incumbrances * ~ * 37 

Deeds i8 

Title Deeds - - - - 77 

Disposition of Property - - - 18 
Life Renters - - - 43-46 

Division of Counties • - - - 18^ 
Consolidation of Counties - - 12 
Constituencies - - - - 13 

Elective 
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Ekctive Franchise - 

Qualification - 

Reform Act 
Enfeoffment - - - 

Auigneet • - - 

Life Renters 

Registry f Public 

Titles to Estates 

Untailed Property - 
Life RenterSf 2 
Representation of Counties • 

Estates - - - - 
Sale of Estates 
TUles to Estates 



Evidence - - - - 
Appeal Courts - 
Registration Courts - 
/S»m/f5 ... 

Examination of Witnesses - 
Judicial DeclaratHM * 
Oa^As ... 



Expenses - - - 
Vexatious Appeals 

titrmsinJismt TemaUy 
Led Farms 



Fee .... 

Conveyance of Life Bents 
Entailed Property - 
Old Superioritiee 
Reservation of Fee - 
Ftus . . - . 
Castkton, Caithness - 
Montgomery ^ 

Fifty-seven Year Leases - 

Ten Pound Tenements 
Fraud - - - - 
Freeholds - - 

Entailed Property 

Houses 

Leasehold Subjects - 

Heritable Debts 

Debts ... 
Elective Franchise 
Enfeoffment 
Incumbrances - 
Fa/ue - - - 



Heritable Security - 

Household Suffrage - 

Inhibitions 

Register O0ice - 



Page of 
Index. 
21 

• 67 
- 68 



- 23 

3 

43-46 

- 69 

- 77 
. 24 

- 44 

- 69 



. 24 

- 66 

- 77 
. 24 

3 
68,69 

- 70 

- 24 
40 

62>63 



- tt5 

- 79 

- ^6 

• 4« 

- 26 

- 13 

- 24 

- 63 
69 

- 26 
11,1^ 

- 60 
. 26 

76 

- 28 
. 28 

• «4 

- 37 

- 42 

• 38 

- 17 

21 

- 23 

- 37 

- 79 

- 34 

- 37 

- 37 

- 68 

- 68 



Intimation to TenafUs 
Rent 



Joint Proprietors 

County Inns 

Famify Settlement - 

Partnership 

Reform Act, 2 - 

Torsonce Lm, Edinburgh 
Joint Tenants • . • 

Famu in Joint Tenancy 

Led Farms 

Reform Act, 3 - 

Judicial Declaration 
Appeal Courts - 
Oaths ... 
Sheriffs - 

Land, Price of ^ ^ 
Value - . - 



Pigeof 

IlMl«X. 

- 37 

- 69 

38,39 

- 14 

- 26 

- 63 

- 68 

- 77 

39^40 

- 25 

- 42 

- 68 

- 40 

3 
62,63 
. 70 



Leasehold Subjects ... 

Freeieldi- ... 
Leases - . . . . 

Fifiy-seuen Tear Leases - 

Long Leases ... 
L^al Proceedings ... 

Aoiims at Lstm ... 

Life RsirrERS: 

1. Generally . . - 

2. System of Creation 

9. Previous to the Reform Bill 
4. Since the Reform Act - 
& Remedies for the System 

6. Joint Life Renters 

7. In Selkirkskire - 

8. In Caithness ... 

9. In Peebles ... 

10. In Roxburghshire - 

11. In Mid Lothian - 

12. In Linlithgow 

Linlithgowshire ... 
Hopetoun, Earl of - 
life Renters^ 12 
Non-resident Voters^ 5 



- 42 

- 79 

- 42 
« 28 

- 42 

- 26 

- 46 

- 43 

1 

43i44 
. 44 

. 44 

- 44 
44,45 

- 46 

- 46 

- 46 

- 45 

- 46 
46f46 
. 46 

- 46 

- 35 

- 46 

- 62 



Loans 

Advances 
Bonds 



Lords of Session 

Appeal Courts, 2 

Marriage Contracts - 
Family Settlement^ 
Joint Proprietors, 1 
Life Renters, 1. 5 
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Medwin, Lord ----- 49 

Mid Lothian County - - - 50 

Buccleuch, Duke of - - - 10 

tAmstituendes, 7 - - - 13 

Forrest, James, of Oomiston - 27 

Joint Proprietors, 8 - - "39 

Joint Tenants, 8 - - 40 

Liberal Party, 2 - - - 43 

Ltfe Renters, 11 ** - 45) 46 

Murray, Mr., of Henderlamd 51 

R^istration Court, 2. 4 «- * 69 

Non-resident Foiers - - - - 52 
Constituencies - - - • 13 
Resident Voters - 60 

Oathe - - - - 62)63 
Appeal Courte - " * 3 
Judicial Declaration - - * 40 
Registration Courts - - 58^ 69 
Sheriffs 70 

0/(2 Superiorities - - . • 53 
F<e - - - - - - 26 

Partnership ----- 63 
Joint Proprietors, 1 - - - 38 

Peebles - - - - 66 

Cofutitte^cie^, 6 - - * 13 

Jbiiit Proprietors, 7 - - - 39 

Joint Temm/s, 7 ... ^0 

Life Renters, 9 - - - - 46 

Voters, 7 80 

Perthshire - - - - 66 

Political Agents .... 55 

Agents ----- 1 

Political Purchases - - 66 

Lonely Price o/* - - - - 42 
Sale of Estates - - - - 66 

Property 56 

Disposition of Property - - 18 

Entailed Property - - - 24 

Fee 26 

JF>t« - - - - 26 

Heritable Property - - - 34 

Qualification - - - . gy 

FaAfe • - - - - 79 

Proprietor ----- 57 
Joint Proprietors - 38, 39 

Qualification ' *" "^ " - 67 
JFi/iy-seven Fear Leases - - 26 
Ten PounJ Tenemen/s - - - 76 

Fa/tfe - - - . . yg 
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Reform Act - - - 
Constituencies, 1 - 
Enfeoffment, 1 - - 
Joint Proprietors, 2, 3, 4 
Joint Tenants, 3 - 
Life Renters, 3,4, 6, 6 
Nonrresident Voters, 2 - 
Residence, i, 2. 11. 
Gofers, 1 - - - 

Registration Courts - 
Appeal Courts - 
Claimants - - - 
Evidence - - - 
Examination of Witnesses 
Expenses - 
Judicial Declaration - 
Oa^Ai, 1 
Sheriffs, i - 
Witnesses - * - 



Fife of 

Index. 

- 58 

- J3 

- 33 
38,39 
39>40 
44t46 

- 6« 
. 60 

- 79 

58,59 

• 3 

- 12 
. 24 
. 24 

- 26 

- 40 

- 62 

. 70 

- 82 



- 69 

- 69 

- 69 

- 21 

• 37 
39>40 

- 69 

- 69 

- 13 

- 63 
66 
60 
10 
13 
52 



R^gi^^» Public - - - 
Rejected Votes - • - - 
JKent 

Elective Franchise 

Intimation to Tenants 

Joint Tenants, 3 - 

Rent-charge . - - - - 

Representation of Counties - - - 
Contested Elections - - - 
Nonresident Voters - - • 
Political SaUiments of Consti^ients 

Residence ------ 

Burghs - - . - . 
Constituencies - - - - 

Nonresident Voters,^ 

Resident Voters 60 

Roxburgh County - - - - 64 
Joint Proprietors, 6 - - - 39 
Joint Tenants, 6 - . - - - 40 
Life Renters, 2.10 - - 44, 45 
Meetings, Public, Roxburghshire - 49 
Nonresident Voters, 4 - - - 52 
Voters, 6 - - " - 79 

Saleof Estates 66 

Private Contracts - - - 66 
Register Office - - - - 58 

Sasines, Record of - - - - 66 

Seisins ------ 68 

Enfeoffment - - - •23 

Selkirkshire - - - * - 68 
Appeal Courts, 5 - - - - 3 
Buccleuch, Duke of ^ - - lo 

Constituencies, 
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Selkirkshire — continued. 
Constituencies, 5 - 
Enfeoffment, 6 - 
Joint Proprietors, 5 
Joint Tenants, 5 - 
Life Renters, 7 - 
H on-resident Voters, 3 
Registration Court, l - 
Foters, 5 - - - 

Sheriffs . - - - 
Appeal Courts 
Decisions on Appeal - 
Oaths, 2 - - - 
Registration Courts, 1 - 

Styles, Books of - - 

Life Renters, 2 - 

Superiorities - -, - 
Old Superiorities - 

TflcA .... 
Back Tacks 

Ten Pound Tenements - 
Fifty-seven Year Leases 
Houses - . . 
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- 39 
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- 45 

- 52 
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79,80 

- 70 
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- 62 
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- 73 

- 44 

- 73 

- 53 

- 76 
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- 75 

- 26 

- 37 
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Et^eqffment 

IHtlei to Ettates 

Sale of EtteUes - 

Valve - . - 
EUctive Franchise 
Heritable Debts - 
QualificatioH 

Vexatious Appeals 
Expenses - 



Voters - . - - 

Claimants - - - 
Constituencies 
Joint Proprietors 
Jmnt Tenants 
lAfe Renters 
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Reform Act 
Rejected Votes - 
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Witnesses - - - 

Examination of Witnesses 
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N.B.'—ln the following Index, jRep. refers lo the page in the Report of 1838, the Fi^^^j^from 
1-7423^ following the Names, refer to the Questions of Evidence taken in 1837^ cmd from 
7494-13397 to the Evidence printed in 1838; and j4pp. p, to the page of the Appendix of the 
respective years. 



ABBOTSFORD. Conveyance of a part of the estate in Roxburgh, which was let to 

Mr. Ferguson, to six individuals, Thompson 7677 Names of the persons to whom 

transferred, Thompson 7578. 

Abolition of Life-rents. See Life-renters , 5. 

Actions at Law. No serious question could arise in the purchase of an estate, if the life- 
renters on the property are not enfeoffed, Brodie 1216& Reason why actions would 

not lie against tne parties giving bills to obtain life-rents, Brodie 12159-12161. 

See also Bills. Legal Proceedings. 

Adam, Walter, m. d., of Edinbui^h. Claimed to vote as life-renter for Selkirkshire; claim 

rejected; grounds of rejection, Haldane 1931 Claimed as joint life-renter with two 

others for Roxburgh, Hawick district, 1836, Thompson 7842, p. 29 Registered as one 

of 21 life-renters on the property of Kilbucho, Peebles, Shaw 8005 ; Robertson 932^1!. 

Adjudications. Register of, necessary to search, on purchase of property by private con- 
tract, Paterson 4559. 

Advances. Money may be advanced to enable persons to be enrolled as voters, without 
discovery taking place before the Registration and Appeal Courts, Robertson 9253. 

See also Loans. 

Agents. Are regularly employed to look out for properties to purchase for political purposes, 

as well as to assist the indigent purchasers by loans, Rep. p. iv Sheriffs in Registration 

Courts no power to compel an agent to produce deeds which he admits he has in his pos- 
session, Swinton 8449 In real transactions, without reference to the creation of votes, 

very uncommon for the same writer to act for the disponer and disponee, Craufurd 6885. 

See also Counsel and Agents. Deeds. Political Agents. Value. 

Agricultural Tenants. Case of Messrs. Penecuick, farmers, of Hartwood Myers, claim to 
be on the roll for Selkirkshire, Haldane 4254. 

Ainslie, Robert, junior, of Edinburgh. Claimed as joint proprietor for Roxburgh, Kelso 
district, 1835, Thompson 7842,1). 36. 



Aitcheson^ George, of Linhope. Claimed as joint tenant for Roxburgh, Hawick district, 

1834, Thompson 7842, p. 31 Case of his enrolment as a joint tenant for Selkirkshire, 

Haldane loio; liodger 3339,1). 120; Paterson ^610 ; App. p. 301. 



Aitcheson, Mr., of Drumore. Evidence as to the registration of Mr. Aitcheson's seven sons 
for the county of Peebles, on his estate of Borlands, Shaw 7882 ; Forbes 8641 ; Robertson 
9043. 9332; Rutherford 9668-9766; Fotheringham 10435-10487; Carmichael 11565. 
11571. Deposition of the elder Aitcheson before the Sheriff, Robertson 9067, p. 121. 

Aitcheson, William, of Linhope. Registered as voter for Selkirkshire, 1832, as tenant on 
the Buccleuch estates, Rodger 3339, p. 120; Home 6224 — —Deed of settlement of 

W. Aitcheson, of Linhope, Paterson 5560 Evidence concerning the will of the elder 

Aitcheson, Home 6276 — —Evidence as to his registration for Roxburgh, Thompson 7^91 . 
7842,1). 32. 

Aitcheson, William, of Menzion. Claimed as joint tenant for Roxburgh, Hawick district, 

1834, Thompson 7842, p. 31 Case of his enrolment as joint tenant for Selkirkshire. 

Haldane loio; Uodger 3339, p. 120; Paterson 4610 ; Home 622^^; App. p. 301. 

Allan, Alexander, of Edinburgh. Claimed as life-renter for Roxburgh district, Melrose, in 

1836, Thompsoti 7842, p. 24 His qualification for Peebl^ 091 t^ne la^ds of Glen, Shaw 

8071, p. 61 ; Robertson, 9300, p. 136. 

590.— -IL A Allan, 
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Allan^ Major, of Edinburgh. Claimed as joint tenant for Roxbui^h, Kelso district, 1835, 

Thompson 7842, p. 36 Joint life-renter for Peebles on the lands of Olen, 5^0108071, 

I?. 61 ; Robertson 9300, p. 136. 

jtllfln, Mr., of Glen, Peebles. Evidence with regard to the life-renter qualifications made on 
his estate in Peebles, Shaw 7889 ; Forbes 86^7 ; Rutherford 9857 ; Robertson QZ^S. 9359 

Names of the parties enrolled as life-renters on the lands of Glen, Shaw 8071, p. 61 ; 

Robertson 9300, p. 136. 

Allan, Thomas, of Edinburgh. Claimed as joint tenant for Roxburgh, Kelso district, 1835, 
Thompson 7842, p. 36. 

Allan, William. Sum advanced him to qualify for Roxburgh county, Rose 1 17Q5. 

AUen, Charles Edward, writer to signet. Enrolled as life-rent voter for the county of 
Peebles, by Mr. Forbes, Shaw 8071, p. 6i ; Forbes 8658; Robertson 9300, p. 135. 

Amos, James, of Melrose. Claimed as joint life-renter for Roxburgh in 1832 and 1836, 
Thotnpson 7842, pp. 23, 24. 

ilmos, Pe^^r, of Earlside. Claimed as joint tenant for Roxburgh, Hawick district, i835» 
1836, Thompson 7842, pp. 29, 30. 

Amos, Thomas, of Earlside. Claimed as joint tenant for Roxburgh, Hawick district, 1836^ 
^ Thompson 7842, p. 29. 

Ancrum Estate. First purchase for the purpose of creating voters in Roxburghshire was 
made by the Tories, of lands belonging to a person named Hamilton, Doughu 5467 ; 
Thompson 7600 Names of persons enrolled on this property, Douglas 54^8. 

Anderson, Alexander. Sum advanced him and another to qualify for Roxburgh, Rose 1 1705. 

Anderson^ Andrew. Joint life interest on lands belonging to Mr. Pringle, voter for Sdkirk- 
shire, Haldane 2311 Evidence as to his registration, Home 6732. 

Anderson, Elliott. Enrolled with Andrew Hislop, as joint proprietor and voter for Selkirk- 
shire, Haldane 1437. 

Anderson, Francis. Case of his being enrolled with five others on one property in Selkirk, 
Haldane 480; Rodger ^820, 

Anderson, Henry. Voter for the county of Selkirk ; nature of his qualification, Rodger, 
3963- 

Anderson, James, leather-merchant of Edinburgh. Claimed to vote as lifb-renter for Selkirk- 
shire; claim rdected, Haldane 1931 One of 21 life-renters registered for Peebles on 

the property of Kilbucho, Shaw 8006. 8071, p. 60; Robertson 9322. 

Anderson, Mr., banker, in Thurso. Re^stered as a life-renter for the county of Caithness, 
Swinton 8478; Laing 10318. 

Anderson, Robert. Enrolled as a voter for Selkirkshire on property purchased in conjunction 
with others, Haldane 498; Rodger 3836; Paterson 5537 ; Homt^o*]^. 

Anderson, Thomas, of Farms. Enrolled as joint tenant with his brother on a farm of Lord 
Polwarth's, as voter for Selkirk, Haldane 1265. 

Andrews, James. Drew a disposition by Thomas Scott, mason at Stobo, of a subject in 

Peebles, in favour of J. Andrews, Douglas 8395 :Enrolled as voter for Peebles by 

witnesii ; was assisted in obtaining his property by Sir J. Hay, Robertson 9183 ; Fothering- 
kam 11121. 

Anmmties. Very uncommon in Scotkmd to purchase life-rents for the purpose of having 
annuities well secured, Craufurd 7096. 

Annuity Tables. System of making batches of life-renters by calculations from annuity 
tables very common, Thompson 7584. 

Anstruther, Capt One of seven persons rejected, 1836, as voters for Caithness on the Con- 
servative interest, Svnnton 8481 Life-rent granted him in Caithness by his brother. 

Sir R^lfik Anstruther, Laing 10304-10318. 

Anstruther, James. Enrolled on a life-rent qualification for Peebles, by Mr. Forbes, 
Forbes 8658 ; Robertson 9300, p. 135. 

Appeal 
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JppEAjL Courts: 

1. Generally/. 

2. Reform of. 

3. In Edinburgh. 

4. In Caithness. 

6. In Selkirkshire. 

1. Generally. 

Facilities afforded by them for the creation of fictitious votes. Rep. p. v.— -^Eyils of 

no record being kept of what passes in Registration Courts Craufurd 7219 Notes of 

the sheriff should oe declared record of the fact, and no appeal allowed but on points of 

law, Craufurd 7220 Practice in the Appeal Court as to proof of value of property, 

Home 738a. y 

2. Reform of. 

Suggestions for remodeUin^ them, Reo. pp. vii, viii< — ^There should be an appeal,' 
a tribunal constituted at Edinburgh, to wnicn witnesses should not be brought, but only 
the notes of the sheriff, and points of law should be discussed before two judges of the 

Court of Session, Shaw 8060 Reforms which might be made with advantage in the 

mode of transacting trials in the Appeal Court, RutMrford 9880 An appeal from the 

sheriff should be made to a judge of the Supreme Court, who should be appointed for 
life, Brodie 12189. 

3. In Edinburgh. 

Similar plan to that adopted in the Edinburgh Appeal Court might be generally fol- 
lowed as to registration, actual citation being necessary in every case, Swinion 8467. 

4. In CeMness. 

Great expense caused in cases of appeal, owing to the distance of the court from 
Caithness, Craufurd y2i6. 

5. In Selkirkshire. 

Proceeding relative to votes registered on property in Selkirkshire, called '^ the land 

of Batts,** baldane 75. 272-297 ; Home 5022 Grounds for decision of sheriffs, 

Haldane 300; Home 5822 Cases of Aitcheson, Young, Moffat; decisions of the 

courts, Home 6246. 

See also Advances. Claimunts. Collusive Transactions. Counsel and AgetUs. Decisions 
on Appeal. Evidence. Examination of Witnesses. Expenses. Jumcial Declaration. 
Oaths, I. Registration Courts. Shenffk. Value. Vexatious Appeals. Witnesses. 

Archbaldf William^ of Kelso. Claimed as joint proprietor for Roxburgh, Kelso district, 
1834, IJiompson 7842, p. 36. 

Armstrong, Elliott, of Richarby. Joint proprietor, with James Jardine, for Selkirkshire, 
Haldane 523 ; Rodger 3559. 

ArmstroTM, Hu^h, and Josephj of Demainholm. Claimed as joint tenants for Roxburgh, 
Hawick district, 1836, Thompson 7842, p. 29. 

Amott, J. W., of Edinburgh. Claimed as life-renter for Roxburgh, district of Melrose, in 

1834, Thompson 7842, p. 23. 

ArraSf Adam, of Rink. Joint proprietor, with two others, for Roxburgh, Hawick district, 

1835, Thompson 7842, p. 30. 

Assignees. Privilege of excluding assignees or not, solely applies to the landlord or granter 

of the original tack, jRodjg^r 3271-3273 Not 

renter to toke enfeoffment, Brodie 11943, 11944. 



B. 

Back Tachs. No instance of back tacks in Caithness, Craufurd 7070— -In Roxbu^h-» 

shire there were back tacks, Craufurd 7071 Some existed in Selkirkshire, Craujurd 

707a 

BaiUiCf Capt. Claimed as joint life^renter for Roxburgh, Kelso district, 1836, Thompson 
7842, p. 36. 

BaiHie, Charles. Became life^enter for Selkirkshire, by gift from Lord Polwarth, HgJdane 
984; Rodger 4501 ; Home 6142 ; App. p. 295. 

Baillie, George, of Jerviswood. One of six joint proprietors of St. Helen's farm; voter for 
Selkirk, Haldane 547, App* p. 299. 

590, — II. Baillie, 
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Baillie, Jame$ PringlCf of Mellerstain. Claimed as joint life-renter for Roxburgh, Kdso 
district, 1836, TMmtpsan 7842, p. 36. 

Baillie, Rev. John, of Yorkshire. Claimed as joint life-renter for Roxburgh, Kelso district, 
1836, Thompson 7842, p. 36. 

Baillie, Thomas, of Mellerstain. Claimed as joint life-renter for Roxburgh, Kelso district, 
1836, Thompson 7842, p. 36. 

Bainbridge, Charles, of Liverpool. Claimed as life-renter for Roxburgh, district Melrose, 
in 1836, Thompson 7842, p. 24. 

Bainbridge, George. Enrolled as voter for the county of Selkirk ; nature of his qualifi- 
cation, Rodger 4001 ; Home 6431. 

Bainbridge, George, of Liverpool. Claimed as joint proprietor for Roxburgh, district 
Melrose, in 1832, Thompson 7842, p. 26. 

Bainbridge, George Cole, of Galaside-house. Claimed as joint proprietor for Roxburgh, 
district Melrose, in 1832, Thompson 7842, p. 26. 

Bainbridge, George Hobson, of India. Claimed as life-renter for Roxburgh, district Melrose, 
in 1836, Thompson 7842, p. 24. 

Bainbridge, Henry, b. n. Claimed as life-renter for Roxburgh, district Mehrose, in 1836, 
Thompson 7842, p. 24. 

Baird, Archibald. Circumstances under which he was registered as a voter for Selkirkshire, 
Haldane 2311 ; Home 6732. 

Baker, William, and Richard Robertson. Objection taken by witness to their enrolment 
for Selkirk, Home 5946 Nature of the objection not allowed. Home 5946. 

Bail, George, merchant, Leith. Enrolled as one of 41 life-renters, 1836, on a property 
called Redford Green, as a voter for the county of Selkirk, Haldane 2174. 

Ballantyne, Francis, merchant, of Hawick. Enrolled as a life-rent voter for county of 
Selkirk, Haldane 1783 ; App, p. 296. 

Ballantyne, George. Registered as voter for Selkirkshire, 1832, as tenant on the Buccleuch 

estates, Rogers 3339. 
Ballantyne, James. His property in Selkirkshire bought up by George Scott ; purchased 

for a political purpose; money borrowed to effect the payment, Paterson 5503 

Disposition of ms property to Ueorge Scott, Home 7334. 

Ballantyne, John, of Dalkeith. Qualified as a life-renter for Selkirk, on the Redford 

Green estate, Haldane 2174, App. p. 297 Claimed as life-renter for Roxburgh, district 

Melrose, in 1835, Thompson 7842, p. 24. 

Ballantyne, Mr. Property sold by him in the town of Selkirk, now occupied byjoint- 
propnetors, he still occupying a part, Haldane 532. 

Ballantyne, Robert, carrier, of Selkirk. Enrolled as a life-renter ; voles for the county, 
Haldane 1770 ; Jpp. p. 296. 

Ballantyne, Thomas. Case of this gentleman enrolled as joint tenant of Altreve farm, as 
a voter for Selkirkshire, Haldane 1058 ; Rodger 3339. 

Ballantyne, Walter, of Hawick. Claimed as joint proprietor, with seven others, fbr Roxburgh, 
Hawick district, 1835, Thompson 7842, p. 30. 

Ballantyne, William, of Dalkeith. Enrolled as one of 41 life-renters for the property of 
Redford Green, as a voter for the county of Selkirk, Haldane 2174 Claimed as life- 
renter for Roxburgh, in 1835, Thompson 7842, p. 24. 

Batman, Richard. Evidence as to his enrolment for the county of Roxburgh, Douglas ^^. 

JBalmer, Richard, of Cessford. Claimed as joint proprietor for Roxburgh, in 1 834, Thompson 
^ 7842, p. 36. 

Barker, William Ponsonby, of Kilcooley Abbey. Created a life-renter for the county of 
Peebles, by Mr. BeresfoH, Rutherford 9897 ; Beresford 10200. 

Barrie, William, of Denholm. Joint life-renter for Roxburgh, Hawick district, 1836, 
Thompson 7842, p. 29 Claimed as joint proprietor in 1835, Thompson 7842, p. 30. 

Barton, William, of Perth. Claimed as life-renter for Roxburgh, district Melrose, in 1834, 
27iofi^5o;t 7842,^. 23. 

Bartram, William^ gamekeeper to Sir J. Montgomery. Registered as toter for Peebles, on 
&T James's estates, Machmzie 8226. 

Bathyaie^ 
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Bathgate, Alexander. One of 14 claimants to be registered as Ufe-renter for Peebles, on 
' property of Sir J. Hay, who was rejected, Rutherford ggo2. 

Bathgate, John. Enrolled by witness as yoter for Peebles; extent to which Sir John Hay 

rendered assistance, Itobertson gi88 Evidence as to purchase of property by him, 

Robertson 9398 Advance made hhn by Sir John Hay to pay off a former bond to 

Mr.Renton, Fatheringham 11121-11133. 

BattSf Land of. Evidence of the enrolment of voters in 1833, on those lands in Selkirk- 
shire, Haldane 41 Evidence as to the purchase of this land, Haldane 47 ; Rodger 

2533. 2620 ; Home 5728 On which lands witness and four others were enrdled as 

voters, Home 5729 Price paid for the property, Home 5733 — --Property consisted 

of 50 acres well manured and cultivated. Home 5756 Votes on this property expunged 

by the sheriff at registration, 1836, Home 5817 Proceeding before the Appeal 

CJourt, Home 5822— —Original disposition of the land of Batts m favour of the pur- 
chaser. Home 7334. 

Baxter f Rev. D., of Lillieslief* Claimed to vote as joint life-renter for Roxburgh, district 
of Melrose, 1832, Thompson 7842, p. 23. 

Bayley, Isaac, of Edinburgh. Claimed as life-renter for Roxburgh, district of Melrose, in 
1834, Thompson 7842, p. 23. 

Beattie, Ebenezer. Evidence as to sale of Dalgleish property, and its conversion into votes 

for the county of Selkirk, Paterson 4775 Contract of sale between Ebenezer Beattie 

and John Alexander Pringle, Paterson 5560. 

Beattie, William. Registered, 1834, ^ ▼o^^' ^^^ Selkirkshire, as tenant on theBuccleuch 
estates, Rogers zZ39y P* 120. 

Besgf Messrs., of Thurso and Wick. Registered as life-rent voters for the county of 
Caithness, by their father, Svnnton 8479-8482; Laing 10306-10318. 10365. 

Bell, Andrew, of Edinburgh. Claimed as life-renter for Roxburgh, district Melrose, in 
1832, Thompson 7842, p. 23. 

Belt, Benjamin, of Edinburgh. One of four joint proprietors, and voter for Selkirk, 

Haldane 1570 Claimed as joint proprietor for Roxburgh, district Melrose, 1835, 

Thompson 7842, p. 27. 

Bell, Benjamin Robert, advocate, of Edinburgh. One of four joint proprietors, and voter 

for Selkirk, Haldane 1570 Claimed as joint proprietor for Koxburgli, district Melrose, 

i83o> Thompson 7842, p. 27. 

Bell, Robert, advocate. One of four joint proprietors, and voter for Selxirkshire, Haldane 
1570. 

Bell, William, writer to the signet. One of four joint proprietors and voters in Selkirk- 
shire, Haldane 1570. 

Benriga Estate. Purchase of this property by Mr. Home in the parish of St Boswell, 
Roxburgh ; persons enrolled on this property, Thompson 7618. 

Beresford, Rev. Charles Claudius. Created a life-renter for Peebles on property Qf Sharks- 
hill, by Rev. J. I, Beresford, Rutherford 9897 ; Beresford 10200. 

Beresford, Rev. John Isaac. (Analysis of his Evidence.) — Clergyman of the church in 

Ireland, 10197 Proprietor of an estate at Sbarksbill, in Peebles, 10198 Made 

conveyances on life-rent of parts of the estate, 10199 Names of persons in whose 

favour they were granted, 10200 Circumstances under which witness made the grants, 

10209 Price of votes fixed according to the life of the person receiving the vote, 

10217 Paid for in bills, 10218 ^None of the bills have been paid; witness does 

not know that the interest has been received, 10220 Property was parted with, 

January 1836, 10226 ^They have received rent five-sixths of a park called Corn Laws 

.Park, 10229 Remaining sixth been conveyed since, 10238-- — Witness has made 

many life-rents since in a greater proportion tnan before, 10941 All made on life- 
rent conveyances, 10244 Estate ot Macbie Hiil worth 200 L to 300/. per annum, 

10251. 

Objections were made at the Registration Court, but the votes were admitted on appeal 
by some arrangements of the agents, 10254«-^ — The life-renters made came under no 
obligation or assurance as to the mode in which they should exercise their franchise, 

10263 Transfer absolute without any reservation, 10265 Witness cannot say 

whether he would have granted life-rents except for votes, 10272 Was never ac- 
quainted with votes being thus created, 10273 ^Witness would not continue to make 

such life-rents unless with a view to establish political influence, I027;r Witness 

would not purchase life-rents in difierent counties unless he acquired political influence, 
10282 In no instance has witness attemp^ted to evade the law, but har strictly con- 
formed to all its provisions, 10293^ 10294. 

690.— II. I B Bererfofdt 
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Beresford, Rev. John Isaac. Enrolled as voter for Selkirkshire on lands of Whitskde, ' 
Haldane 2293 Has qualified five life-renters on his property in Peebles, Shaw 788S ; 

' Mobertsan 936^ ; Rwtherford 9859 Names of the parties to whom he sold life-rents^ 

Shaw 8671, p. 61; Mobertson 9300, p. 136; Beresford 10200 Investi^tion of his* 

case ; .peculiarities which induced witness to ar|ue the case, Shaw 7986 Great number 

of life-rent votes for Peebles created by him, macintosh 11278. 

Bertram, J. Primrose, of Edinburgh. One of 56 persons placed as Hfe-renters on Dalgkisl^ 
property as voters for Selkirkshire, Paterson 4808. 

Bertrand, JameSy at Smeaton. Votes for Selkirkshire as life-renter for Dalgleish property^ 
Patersoa 4808. 

Bertrand, John, of Lawfield. Votes for Selkirkshire as life-renter for Dalgleish property^ 
Paterson 4808. 

Bills : 

1. Currency of Bills in Scotland. 

2. Acquisition of Property by Bills. 

3. Liability of Parties granting Bills. 

1. Currency of Bills in Scotland. 

Granting a bill in Scotland equivalent to a payment in cash, Swinten 8446 ; Robertson 

944^-^ Difference between the legal effects an4 privileges of a bill in Scotland and 

England, Robertson 9450 Nothing more common than to borrow money on bills in 

Scotland, Robertson 9470 Payment by bill should no longer be considered a cash 

payment, -Brorfie 12182. 

2. Acquisition of Property by Bills. 

Under the old election system bills were given, and remained for a mat course of jrears, 
Cranfard 6966 Parties frequently give bills who have acknowledged in the Registra- 
tion Court that they have not provided the funds to pay them, Craufurd 6972 — -*Since 
1834, bills have been given as price of life-rent rights, joint life-rent rights, rights of joint 

Eroprietorship, and rights of several proprietorships by parlies not in the habit of giving 
ills in real transactions, Craufurd 0974 Explanation as to transactions relative to 

. bills given as payment for franchises before the Registration Courts, Caithness, Craufurd 

7035 A common practice to purchase property without giving the price, but by giving 

a bill, Thompson 7715. 

3. Liability of Parties granting Bills. 

How far the parties giving bills to acquire a life-renter's qualification are liable, in the 
event of the holders or their representatives suing them for the amount, Brodie 1 1771- 

11777 Instance in which payment has been demanded of a bill which was granted 

for a life-rent, Robertson 9530 Evidence as to payment of interest on bilk given for 

life quaUfications, Robertson 9372. 

See also Action at Law. Bonds% Endorsement of Bills. Fas. Heritable Property. 

Binme, Mr. Francis, of Bowhill. Circumstances respecting his acquisition of a vote for 

Selkirkshire, Rodger 4^^; Paterson 5537; Home 6^1 5 Claimed as joint proprietor 

for Roxburgh, district Melrose, in 1834, Thompson 7842, )i. 26. 

Blach, Adam. Claimed to vote as life-renter for Selkirkshire; claim rejected, Haldane 
1931. Registration with seven others on the viUa of Viewfield, Home 6735. 

Blackall, Thomas. Circumstance of his registration for Selkirkshire, Home 6676. 

Blackhall, JbJl», of Selkirk. Claimed as joint life-rei^er with two others for Roxburgh,, 
Hawick district, 1836, Thompson 7842, j>. 29. 

Blackstone, Sir William. His opinion as to how far property is a fit and proper test of tha 
fitness of a voter, Craufurd 6933. 

Blackwood, Alexander, bookseller, Edinburgh. Votes for Selkirkshire, as life-renter for 
Dalgleish property, Paterson 4808. Claimed as joint proprietor for Roxburgh, district 
" Melrose, in 1834, Thompson 7842, p. 26. 

Bhick^oody Jame^,^ of Edinburgh. Evidence as to his registration for SelkiA, Rodger 
.4505 ; Home 6459 — —Claimed as joint proprietor for Roxburgh, district Melrc»e, 18135, 
Thompson 7842, p. 27. 

' Bla^ewood, 
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Bhekmood, Mobert, bookseller of Edinburgli. Votes for SelkirksMre, at life-renter for 

Dalgleish property, Paterson 4808 Enrolled as life-rent voter for Peebles on property 

belonging to witness, Forbes 8658 Claimed as joint proprietor for Roxburgh, district 

Melrose, in 1834, Thompson 7842, p. 26. 

B/iM, Rev. W, Drew disposition from Sir J. Hay to Rev. W. Bliss, in Nortligate, 

Douglas 8393 Grounds on which his claim to be registered as voter for the county 

of Peebles was rejected, Robertson 9165. 9193. 9386. 

Blyth Farm. Joint tenancy created on that farm to qualify for Peebles, Carmichael 1 1593, 
11594- 

Boilmu, John Pitery of London. Claimed us joint proprietor for Roxburgh, in 1834, 1836, 
Thompson 7842, jdji. 29. 31 . 

fionar, Andrew, of Ratho. Registered as life-rent voter for Peebles, Shaw Boyif p.6i; 

Forbes 8658; Robertson 9300, p. 136 In his case payment has been demanded of a 

bill which was granted for a life-rent, Robertson 9530, 9531. 

BonoTf John, of Edinburgh. Claimed as joint proprietor for Roxburgh, in 1834, Thwnpson 

7842 Registered tor Peebles as life-rent voter, Shaw 8071, p. 61 ; Forbes 8658; 

Robertson 9300, p. 136. 

Bonds. Nature of bonds held by witness as securities for loans, for property acquired for 

political purposes, iJlaWflwe 4170-4187 Case of Johnson, tailor of Selkirk, Rodger 

4383 Case of George Scott, flesher, Selkirk, Rodger 4353 Nature of bonds of 

security over property ; their conditions concerning the person and property, Patemm 

4571 A bill in Scotland has the same force as a bone!, Robertson 9454— A UU in 

Scotland equivalent to a bond with judgment in England, Robertson 9456— —Con- 
sequences of a erantor of a bond allowing a clause of registration to be inserted, Robert^ 

son 9459 A bill in Scotland has the same force as a bond with registration, RtAertson 

9460. 
See also BWs. 

Boog, William, farmer, Sweethope. Votes for Selkirkshire as life-renter for Dalgleish 
property, Paterson 4808. 

Bookless f James, of Kelso. Claimed as joint proprietor for Roxburgh, Kelso district, 1836, 
Thompson 7842, p. 36. 

Borrowman, Thomas. Evidence as to his acquisition of a qualification for Peebles, Robert- 
son 9239; Rutherford gQ*jS ; Fotheringham 10549. 10625. 11191. 

Borthwick, Alexander, of Newmill. Joint proprietor for Roxburgh, in Hawick district, in 
1836, Thompson 7842, p. 29. 

Borthwick, Alexander Hay. Votes for Selkirkshire as life-renter for Dalgleish property, 

Pa/er5on 4808 Claimed as joint tenant for Roxburgh, Hawick district, 1834, i^hompson 

7852, p. 31. 

Bortkwick, James, of If ewiown. Claimed as life-renter for Roxburgh, district Mehrose, in 
1835, Thompmn 7842, p. 24. 

Borthwick^ John. Enrolled as voter for Selkirkshire, on lands of Whitslade, Saldane 
2^93- 

Borthwick, Captain John, of Lancholm. One of 56 persons placed as lifo^renters on Dal* 
gleish property as voters for Selkirkshire, Paterson 4808. 

Borthwick, Thomas Chalmer. Votes for Selkirkshire as life-renter for Dalgleish property, 

Paterson 4808 Claimed as joint proprietor for Roxburgh, 1836, TVUmipson 7842, 

. -p^ 29. 

Boston, Robert, tenant, Langshaw. Votes for Selkirkshire as life-renter for Dalgleish pro- 
perty, Paterson 4808. 

Boston, Robert, of Laogstone. Claimed as joint proprietor for Roxburgh, district Melrose, 
in 1832, Thanqtson 7842, p. 26. 

Boston, Thomas, of Galaside. Claimed as joint proprietor for Roxburgh, district Meirose, in 
< 1832, 2%omp«on7842,p. 26. 

Boyd, William Mitchell. Registered for Selkirkshire on county inn property, HaUane sg. 

Bradley, Rev. Patrick, of Lilliesleaf. One of five registered voters as joint proprietbrt 
of lands near Selkirk, Haldane 844 ; Douglas 4985. 5016— —Claimed as life-renter for 
Roxburgh, in 183^, Thompson 7842, p. 23. 
590.— II. c Bridge 
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Bridge End. House purchased by Mr. Milne, at Bridge End, Peebles, Ruthttfard 994^ 

Briggs, John, of Hawick. Claimed as joint proprietor with seven others for Roxburgh, 
Hawick district, 1835, TAc^p^on 7842, p. 30. 

Brisbane, Sir Thomas. Registered voter for lands in the neighbourhood of Selkirk, as one of 
five joint proprietors, Haldane 843 ; Douglas 5985. 

British Hotel. In this concern there are a great many joint proprietors, Shaw 7906. 

Brochie,George. Enrolled as life-renter for county of Selkirk, Haldane 1762. 

Brodie, Jkxander, of Colston Mains. Claimed as joint proprietor for Roxburgh, district 
Melrose, in 1834, Thompson 7842, p. 27. 

Brodie, John, of Haddington. Claimed as jomt proprietor for Roxburgh, district Melrose, ita 
1834, Thompson 7842, p. 27. 

Brodie, John Clerk, Edinburgh. Re^stered as one of 21 life-voters on the property of 

Kilbucho, Peebles, Shaw 8006; Robertson 9322 Letter from Mr. Brodie to Mr. Fox 

Made, m. p., d^ted January 10, 1837, concerning the creation of fictitious votes in Mid 
Lothian, App.p. 249, 250. 

Brodie, John Clerk. (Analysis of his Evidence.) — Writer to the signet, and agent and 

counsel in the Registration Court of Edinburgh, 11743-11747 Character of the 

qualifications of voters for Edinbui^h county very much changed since 1832, 11748, 

11749 In what respects the difference consists, 11750-11754 Number of joint 

proprietors and life-renters created since 1832, and how efiectea, 11750-11763 Evi- 
dence as to the legality of the transaction in the event of the party claiming the land 

upon which the qualification rests, 11764-11790 General understanding between the 

parties that the one is not to sue on the bill, and the other not to insist on the convey- 
ance, 1 1791 Almost impossible to arrive at what is really the true nature of the trans- 
action between the parties creating fictitious votes, 11793-11795 ^The factor of the 

granter of life-rents continues to draw the rent of the subjects along with the rest of his 

property, the same as before, 11795 ^The fact of the party dying, to whom a life-rent 

is granted, would not affect the understanding between the parties, though it might 

make tlie proof of the understanding more difficult, 11800 Evidence as to the legal 

obligation oetween life-renters and granters, 11801-11809*- — Intimation to tenants on 
dispositions is not necessary for the purposes of registration in Mid Lothian, although it 
is in other counties, 11810-11813. 

Reason why rents are never received hj life-renters after the conveyance is made to 

them, 11815- Mere production of a life-rent disposition in the Registration Court is 

quite sufficient to entitle a party to be put on the roll, 11819 Particulars respecting 

a case in the Appeal Court of Mid Lothian, in which the sheriffs stated their conviction 

. that the case was collusive, and yet admitted the claims, 11822-11842 Examination 

as to the mode of receiving evidence in appeal cases in the Registration Court, and 

suggestions for remedying the present defects, 11843-11851 Case of a claimant 

having lost his vote from not being present to give the oath, when cited to appear at the 

Sheriff Court, 11853 Parties are frequentljr brought 70 and 80 miles, and are kept 

12 or 13 days, durii^ the sitting of the Registration Court, before they are examined 

on their claims, 11 85^ Evidence as to the joint tenancy system of creating votes in 

Mid Lothian, 11858 Case of rent in a lease being allowed by the sheriffs for a lime- 
quarry that was worked out and exhausted, 1 1866-1 1869 ^^^ sheriffs held that the 

rent stipulated in the lease was incontrovertible proof of value, 1 1870-1 1875. 

Joint tenancy much increased in Selkirk and other counties through the means of 

led farms, 11876-11883 Object of the Reform Act that a party claiming as tenant 

should be truly tenant of the subjects, 11892 Nothing in the Reform Act to preclude 

the sheriff* from requiring further evidence of tenants possessing a beneficial interest in 

their leases, 11897-11900 In all cases of joint tenancies parties should be required 

to produce |)roof of their beneficial interest in the lease, and sheriffs should silt the 

case to the bottom by hearing all the evidence tendered, 11902 Further evidence as 

to the impossibility of proving collusion in cases of life-renters, 11905-11912 Oatbs 

taken in tne Registration Court more lightly regarded than those taken in a court of law, 
11913- 

[Second Examination.] — Further examination as to the difficulty of proving collusion 

between the parties creating votes for political purposes, 1 1914-11922 ^The transaction 

is open to the accomplishment of mucn fraud from the loose manner in which it is carried 

•through, 11019 Great difficulties may ultimately arise to the parties to ^ese transae- 

tions,^i 1922 ^Conveyance of property voids the life-rents, unless enfeoffment has been 

taken upon them, 11926-11931 Mode of depriving a life-renter of his inteiiMt by 

>r - jneans 
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JBrodie, John Clerk— [Second Examination] — continued. 

means of conveyance of property, 11932-11935 Process at law by which a life-renter 

may secure himself in possession, 11936 Original granter of the life-rent is the only 

party that can take enfeoffment, 1 1939, 11940 Explanation of the process of enfeoff- 
ment, 11941 No assi^ee of a life-renter can take enfeofiment, 11943, 11944 No 

{>urchaser can consider his title good unless he takes enfeoffment, 11946 The small 
euars in Scotch villages seldom take enfeoffment from the expense attendant thereon, 
11951 No instance known of enfeoffment being taken on a life'rent, 11954-11956. 

Number of joint proprietors made in Mid Lothian in each year from 1832, distin- 
guishing those made in the Tory and Liberal interest, and motive for which made, 11962 

Number of life-renters in each year, from 1832, 11963 Number of joint tenian- 

cies in each year, from 1832, 11964 In consequence of the great increase of fictitious 

votes in the Tory interest, a Conservative displaced a Liberal at the election in 1834, 

11966, 11967 Examination respecting the election of 1832, when Sir John Dalrymple 

was returned, 11971 Evidence as to the number of votes made for political purposes 

by the Tories and Liberals, in each year, from 1832, 11972-11980 Description of 

parties that obtained life-rents, and names of proprietors granting them, 11984-11989. 

12012 All life-rents acquired by grant are for political objects, 11^93 Period 

when fictitious votes were first created on the Liberal interest on MidLothian, and unwil-. 

lingness of the gentlemen of the couniy to resort to the system, 12003-12008 Case 

of joint tenancy, which is capable of being carried to a very great height, 12019. 

[Third Examination.] — Evidence of the pajrment of the money for the life-rents created 

by Mr. Murray of Sunderland, 1202^ ^Evil effect of the system of non-resident voters 

on constituencies, 12031 Enforcement of residence the most simple remedy, 12032- 

12044 Object of the Reform Act with regard to the registration of non-resident 

voters, 12044 Framers of the Reform Bill never contemplated the evils that have 

been found to exist, 12046 Difficult to find persons resident in a county willing to 

take a life-rent qualification, and vote according to the dictates of the grantor, 12059 

Objection to merging counties, in order to increase constituencies, 12068 Small- 

ness of constituencies encourages the creation of fictitious votes, 12072-12076 Faci- 
lities for creating votes as great in English counties as Scotch, 12077-12079—- — Proposed 

definition of residence for county conslituencies, 12094. 12125 Increase of local 

constituencies would be desirable in counties, 12102^ Parties would not be aUe to 

obtain fictitious qualifications as at present, were residence enforced, 12104 ^Whether 

the enforcement of residence might not be evaded, 12105-12117 ^The inducement to 

obtain a vote under the Reform Bill is not so great as under the old system, 12126-12132 

How far the value of a vote is affected by the size of the constituency, 12134-12141 

Votes will be increased ia value to .a certain extent by enforcement of residence, 

12143 Whether the inclination to create votes would not be as great as at present, 

were residence enforced, 12144-12151' How far inconvenience would act as a barrier 

tQ the creation of fictitious votes, were residence enforced, 12152-12154, 

Reason why actions at law are not likely to arise out of the system of making life-renters 

by bills, 12155-12161 How far property is the principle of county representation, 

12163-12165 — —Life-renters, except such as existed previous to the Reform Bill, should 

be abolished altogether, 12165-12168 Obliging parties to take enfeoffment, the only 

remedy in the case of joint proprietorship, 12170 Mode of constituting a life-renter, 

12171 Exemptions to enfeoflFment, 12174 Effect which the proposed remedies 

would have in reaucing the number of constituencies, and increasing the value of a vote, 

12177-12181 Payment by bill should no longer be considered a cash payment, 12182 

Whether parties could not obtain the money on bill were it no longer so considered, 

12183-12186—- — Object of witness's remedies is the substitution of a bond Jide for 2^ 
fictitious constituency ; means will always be resorted to, to turn the scale wherever parties 
are equally balanced, 12188 Suggestions for remedying the defects in the Registra- 
tion Court, 12189 The inconvenience of the present system of fictitious votes is 

admitted by all parties interested^ 12191-12199 Reason why enfeoflBoaent, in cases of 

life-rents, is not considered to be a security against the creation of fictitio^is votes, 

12200. 

JBrodie, Robert. Enrolled as one of 41 life- renters, 1836, on a property called Redfor4 
Green, as a voter for the county of Selkirk, Haldane 2 1 58-2 1 74. 

Brodie, William, of Upper Leith. Claimed as joint proprietor for Roxburgh, district 
Melrose, in 1834, Thompson 7842, p. 27. 

Brooks, Peter J Edinburgh. One of 91 life-renters registered for the property of Kilbucho, 
in Peebles, Shaw 8006. 

Brown, David- Enrolled as one of 41 life-renters for the property called Redford Green, 
as a voter for Selkirk, Haldane 2 1 58. 2 1 74. 

590.— J I. c 2 Brown^ 
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Brown, Jttmes, of Glasgow. Claimed as joint proprietor, with three others, for-Rbabtirgb,' 
Kelso district^ 1835, Thompson 7842, p. 35. 

Broumf John, writer to the signet. Joint proprietor of houses in Selkirkshire, for Uie 
purpose of obtaining a vote for political purposes, Haldane 480 ; Rodger 3820. 

BrowUf John, of Holmhead. Claimed as joint proprietor in Hawick^ district Roxburgh, 
1836, Thompson 7842, p. 29. 

Brown, Peter. Circumstances under which he was created a voter for Caithness, Crattfurd 
7202; Swinton Ssoi; iaing loZiB. 

Bruce, Hugh, and Brother. Nature of their claim as voters for Peebles, rejected by the 

sheriff, Itobertson 9197 ^Their claim, rejected in the Registration Court, admitted on 

appeal, Rutherford 9869-9875. 

Bruce, Messrs., of Langlee. Case of joint proprietorship registered in Selkirkshire 1835, 
Haldane 1564. 

Brunton, Thomas. His purchase of a property in Peebles of Mr. Calderwood, Fotheringham 
10704. 

V* Brydon, James, of Kennelhead, Dumfries. Registered for Selkirkshire in 1832, on the 

^ Buccleuch estates, Rodger 3339 Claimed as joint tenant for Roxburgh, Kelso district, 

1835, Thonq>son 7842, p. 36. 

Brydon, James, Moodlaw and Annoldshope. Tenant registered on the Buccleuch estates 
for Selkirkshire, Haldane 121-134; liorfgcr 3339. 

Brydon, James, of Phitogar. Claimed as joint tenant for Roxbur^, Kelso dtstriet, 1832*5, 
Thompson 7842, p. 36. 

Brydon, Robert. Cases of joint tenancy with relatives on his farms in Selkirkshire, 

haldane 119-137. 328. 431. 1238. 1275; Rodger 3175; Home ^991 Registered 

1834, expunged 1835, jHbrne6763. 

Jdrydon, Walter. His assumption of a joint tenancy in Selkirkshire, Haldane 134. 1274. 

Bnfdum, fViUiam, of Philogar. Claimed as joint tenant for RoxbtHrgh, Kdso dmlbntt, 1835, 
Thompson 7842, p. 36. 

Bueckuch, Duke of. Evidence as to property of the Duke of Buccleuch in SelkirksbiEe ; 

number of voters registered thereon, Roager 3339 ; Home 7287 Copy of<ikpeD8atioQ 

from Duke of Buccleuch, enabling parties to register asjoint tenants for farms held under 

him. Home 6162 Qualification of four of his servants as voters for MidLoihian, 

Brodie 11984. 

Buchan, Mr., steward to Sir John Hay. Evidence of his purchasing a house in Peebles^ 
and witness refusing to deliver the title deeds, Fotheringham 10788. 

Bulman, Andrew, of Fleurs. Evidence as to his enrolment for Roxburgh, Douglas 5448 
Claimed asjoint proprietor for Kelso district, in 1835, Thompson 7842, p. 35. 

Burahs. Difference as to law of residence, as to burghs and counties, Cravfurd 6926 

Tne system of enforcing residence under the Reform Act, in burghs and towns, should 

applv to counties, Brodie 12035-12041. 12083 Definition of residence in burghs in 

Scotland, Brodie 12084 System of making fictitious votes has extended to the 

Scotch burghs, Brodie 12085. 

Bum, Archibald. Has a life-interest in lands ; votes for Selkirkshire, Haldane 2311. 

JBtfm, Henry. Joint proprietor of houses in Selkirk, for the purpose of obtaining a vote for 
political purposes, Haldane 480 ; Rodger 3820. * 

Burn, Henry John, of Edinburgh. Claimed as joint proprietor, with five others, in Kelso, 

1831., Thompson 7842, p. 35 Writer to the signet, registered as one of 13 voters on 

the farm of Kilbum, in Peebles, Mackenzie 8078. 

Burnet, James, of Galaside. Claimed as life-renter for Roxburgh, district Melrose, in 1832,^ 
Thompson 7842, p. 23. 

Bumet, James, and Robert. Registered as joint tenants on the Buccleuch estates, 1832, a« 
voters for Selkirkshire, Rodger 3389. 

jaunts, James, of LiUiesIeaf. Claimed as joint proprietor of Roxburgh, district Melrose^ m 
1834, Thompson 7842, p. 26. 

Bumshot Famu Liie-renters created on that farm by Lord Hopeldun, to qualify for the 
county of Linlithgow, Hope 12222-12265. 

Burreton, 
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Burtchelif Richard. Claimed as life-renter for Roxburgh, in 1836^ Thompson 784^ p. n^. 

Burthens. See Debts. Heritable Debts. Incumbrances. 

Bythorn Estate. Case of six persons being enrolled as voters for Selkirkshire, as joint 
proprietors of this property, Haldane 577. 

c. 

Cairns, James, senior and junior, of Hawick-muir. Claimed as joint tenants for Roxburgh, 
Hawick district, in 1834 ^^^ ^^35* Thompson 7842, pp. 30, 31. 

Caithness. Creation of colourable votes commenced in 1 836, Craw/krrf 70 15 By whom 

created, CVaii/i/rd 7018— — In 1832, no life-renters but schoolmasters and clergymen, 

Craufurd 7021 Investigation which took place at Registration Court, Craufurd J029 

Only two cases in which anjr consideration was ascertained to be eiyen, Cranfurd 

7035 Number of claims to registration, 1836, by the two parties in CaiMiness ; number 

registered and rejected on each side; cause of rejection, otrtn/{m847i No property 

ever purchased in the county by the Liberal party for the purpose of procuring Votes, 

Lainff 10126 Evidence as to number of resident and non-resident voters for the county 

of Caithness, Laing 10397. 1^)404. 



t 



See also Appeal Courts, 4. Back Tacks. Castletan. Feus. Landed Interest. Life % 
Renters, 8. Registration Courts, 1. 

Callandar, William Bum, of Preston-hall, Mid Lothian. Placed on the raster of Peebles 
as life-renter on property belonging to witness, Forbes 8658. 

Qnneron, James, and Jlexander. Enrolled by witness as joint proprietors and voters for SeU 
kirkshire. Badger 20S5. 

Campbell, Lieut-colonel. Evidence relative to his registration as a life-rent voter (or the 
county of Caithness, Sm?iw/o« 8478. 9272 ; Lai;/g 10160 ; //onte 11216-1 1222. 

Campbell, Sir Hugh. Registered as a joint proprietor for county of Sdkirk, on the lands 
. oTShaws, Haldane 563. 

Campbell, John, tailor, Tliurso. Registered for Caithness on the joint qualification of life- 
rent and fee, Swinton 8501. 

Campbell, William, of Halkirk. Circumstances under which be was enrolled as votmr for 
Caithness, Craufurd 7202 ; Swinton 8501 ; Lmig 10318. 

4^arUsle Paper. Appearance of the transaction respecting Capt. Wybergh's claim to vote 
for Roxburgh in that paper, Douglas 5056. 

Camdchael, Alexander Gibson. (Analysis of his Evidence.) — Great additions made to the 
register in Peebles since 1835; copsiderable exertions made to increase the number of 

supporters; properly purchased for that purpose, 11558-11564 Number of life-rents 

created by Mr. Aitchison, 15565-15572 life-renters' votes created by witness were 

paid for in cash principally, 11573-11576 Very objectionable system, 11583-11585 

Particulars respecting the joint tenancies created on Sir Thomas Carmichael's pro- 
perty, 11586-11601 Nature of witness's qualification in Peebles, 11602-11607. 11632, 

11633 Residence should be a necessary qucdification for an elector of the county, 

11634-11645 General feeling in Scotland is against non-residents being allowed to 

vote, 11646 Great deal of entailed property in Peebles, 11648 No doubt that in 

small counties the life-renters will out-number the resident voters, 1 1649-1 1651. 

Carmichael, Mr. Alexander Gibson, Peebles. Advice given by witness to Mr. Carmichael» 

Shaw 7883 Tjwenty-eight life-renters placed on his property, Shaw 7888— -Names 

of the parties enrolled, Shaw, 8071, p. 60; Robertson 9300, p. 137 Life-rent granted 

to Mr. A. G. Carmichael from his father, Robertson 9335; Rutherford 9605-^9620 

Witness believes assistance has been given by Mr. Carmichael for several purchases of 
property in Peebles, Rutherford 9986. 

Carmichael, Sir Thomas G., of Stirling. Joint life-renter, with three others, for Roxburgh, 

Hawick district, 1836, Thompson 7642, p. 29 Life-renters qualified oh his property, 

in Peebles, Forbes 7888; Robertson 9335; Rutherford g6i:i. 9996. 

Carr, Andrew. Exchange of life-rent between Andrew Carr, in Selkirk, and John Patterson, 
in Peebles, Rutherford 10001. 

Carron Company. In Stirlin^hire, a great extent of property held by the Carron Com- 
pany ; it has been held that it cannot be conveyed over to any efiect whatsoever to be 
represented, Shaw 7914. 

Castleton, Caithness. Evidence relative to the creation of voters for Caithness by Mr. Traill, 

on property in the village of Castleton, Swinton 8420-8432; Laing iOo8o« 10141-: — 

590. — IL c 3 Evidence 
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Castleton-^oniinned. 

Evidence as to witness's knowledge of bills being given for life votes, or heritable bonds 
existing on Castleton estate, Laing 10319-10341, 

Cai/y Robert Dundas, writer to the si^et. Enrolled as life-rent voter for the county of 
Peebles, on property belonging to witness, Forbes 8658. 

Cheap, Douglas, professor. Registered as one of 13 voters on the farm of KiJburn, for 
the county of Peebles, Mackenzie 8078. 

Chisholm, John. A registered voter for Selkirkshire, on county inn property, Haldane 29. 

Churchy James, of Sark. Votes for Selkirkshire, as life-renter for Dalgleish property, 

Pa^erson 4808 Claimed as joint tenant for Roxburgh, Hitwick district, 1834, Thon^- 

son 7842, p. 31 . 

Church James, junior, of Sark. Votes for Selkirkshire as life-renter, on the Dalgleish pro- 
perty, Paterson 4808. 

Church, John Mac Taggart, of Langholm. Claimed as joint tenant for Roxburgh, Hawick 
' district, 1834, Thofnpson 7842, p. 31. 

Citatioti. See Appeal Courts, 3. 

Claimants. How the Scotch and English laws differ with regard to claimants supporting 

their rights to vote. Rep. p. vi Inconvenience put to, in consequence of the distance of 

the Registration Courts from their houses. Rep. p. vii. 

See also Registration Courts, 1. . 

Clapperton, Alexander. Witness drew disposition in favour of his brother and partner^ 
T. Clapperton and Michael Johnston, for property in Peebles, Rutherford 9980. 

Clapperton, John. Registered as voter for Selkirkshire, 1832, as tenant on the Buccleuch 
estates, Rodger QQ^g. 

Clerk, James, of Pennycuick. Life-renter on Daldeish property, Selkirkshire, Paterson 

4808- Created life-renter for Peebles by his rather. Sir George Clerk, Shaw 8071, 

p. 61 ; Robertson 9300, p. 136. 

Clerk, John, of Pemiycuick. Life-renter on Dalgleish property, Selkirkshire, Paterson 4808' 

Clerk, TFif/Ziom, of Longhaugh. Claimed to vote as a life-rent tenant for Selkirkshire; 
disallowed, Haldane 1960*1974. 

Cochrane, Andrew, of Lilliesleaf. Case of property being^purchased in Roxbui^h, theprico- 

remaining an incumbrance, and a vote being created, Thompson 7667 Claimed as joint 

proprietor for Roxburgh, district Melrose, in 1834, Thompson 7842, p. 27. 

Cochrane, Thomas, of Edinburgh. Claimed as joint proprietor for Roxburgh, district Mel- 
rose, 1835, Thompson 7842, p. 28. 

Cockbum, John. Joint life-renter, with three others, for Roxburgh, Hawick district, 1835, 
1836, Thompson 7842, p. 29. 

Collusive Transactions. Instances in which witness has succeeded in establishing that & 

claim was fictitious, Robertson 9475 Particulars of a case in the Appeal Court of Mid 

Lothian, in which the sheriffs stated their conviction that the case was collusive, and yet 

admitted the claims, Brodie 11822-11842 Next to impossible to obtain legal evidence 

of collusion between the parties that are life-renters, Brodie 11840. 11905-11912.12167 

Difficulty of proving collusion between parties in joint tenancies equally as great as 

with life-renters, Brodie 1 1865. 

See also Life-Centers, 2. 

Colquhoun, Ebenezer, M. G., advocate. Enrolled for the county of Peebles as life-rent voter 
on property belonging to witness, Forbes 8658. 

Colt, John H., of Calaside. Claimed as life-renter for Roxburgh, district Melrose, in 1836, 
Thompson 7842, p. 24. 

Commen, Adam, and Andrew, of High Tofts. Claimed as joint tenants for Roxburgh, 
1833, Thompson 7842, p. 32. 

Commenties. Where properties are held jointly, such as commenties, a division can be 
obtained by land, Craufurd 7124. 

Conservatives. Nearly every gentleman of the Conservative party in Peebles has put on voters 
and disposed of portions of his property, Carmichael 1 1566. 

Consolidation of Counties. Ol^ection to merging counties as a remedy for the creation of 
fictitious votes, Brodie 12068. 

Constituencies : 
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Constituencies ; 

1. Alterations since the Reform Jet. 

2. Smallness of Constituaicies. 

3. How overwhelmed hy Non-resident Voters. 

4. Enforcement of Residence among. 

5. In Selkirkshire. ^ • 
6- In Peebles. 

7. In Mid Lothian. 

1. Alterations since the Reform Act. 

Alterations ¥^hich have taken place in the constituencies of Scotland since 1832, 
Craufurd68&i. ^ 

2. Smallness of Constituencies. 

SmaDness of the Scotch constituencies, Craufurd 6gis Smallness of the majority 

on one side of politics or the other causes the anxiety to create votes in Scotch counties, 

Brodie 12069-12071 Smallness of the constituencies has a material effect in inducing, 

parties to create votes, and reason why, Brodie 12072-12075. 

3. How overwhelmed hy Nonresident Voters. 

Grievance of non-resident voters, Craufurd 6914. 7148 Not justifiable to purchase 

votes in a county with which a man has no connexion, for the purpose of overruling the 
local constituency, Craufurd yi^S. ^Anger of local constituencies at finding them- 
selves overwhelmed by strangers, owing to the present mode of creating votes, S/iaw 8019- 

8021 Persons on both sides in politics generally concur in deprecating the systen^, 

iSAotr 8022 Bad feeling it creates in constituencies to see the exercise of their fran- 
chise drowned by a parcel of strangers, Brodie 12031. 

4. Enforcement of Residence among. 

Enforcement of residence as to properties not exceeding 50/. per annum, would not at 

all narrow the constituencies, Shaw 8027 Such plan might rather have the effect of 

enlarging than diminishing the local constituencies^ ohaw 8034, 

5. In Selkirkshire. 

Constituency of that county in 1832, and increase therein in 1836* by means of 

fictitious votes. Rep. p.m. State of the constituencjr of that county, 1832, Horne 

gggg From the smallness of the constituency of Selkirk, it is ascertained, to a man, 

which way the party will vote, Brodie 12075. 

6. In Peebles. 

Table showing the number of voters enrolled in the county of Peebles, 1832-1836, 
including those since dead or denuded ; also, table showing the constituency, 1837, 

Robertson 9393 Evidence as to a table of the constituency of Peebles, Rutherford 

ggg<2< No ground for considering that in 1835 there was a majority in favour of 

Sir John Hay, Rutherford QjGo Great additions have been made to the register of 

Peebles since 1835, CarwiicAaf/ 11559-11561. 

7. In Mid Lothian. 

Total for 1838 amounts to i860, in 1832 it was 1294, froi/ie 11759.12080— -General 
tables, showing the aggregate number of proprietors and joint proprietors, life-renters, and 
joint life-renters, tenants and joint tenants, enrolled in Mid Lothian from 1832 to 1837 
inclusive, and the aggregate numbers standing on the register in 1838, App. [1838]^. 41 . 

See also Caithness. Non-resident Voters. Political sentiments of Constituencies. Resi- 
dence, I. Resident Voters. Voters, 1. 
Contested Elections. Counties in which the greatest number of non-resident voters have 

been created have been contested counties, Craufurd 6918. 
Conveyance of Life-rents. Conveying life-rent and reserving the fee, not an unusal pro- 
ceeding, because life-rents are clearly pointed out by the law forms contained in the style 

books. Home 5912 Evidence as to form of life-rent conveyances as contained in the 

juridical styles, Home 6013 Great numbers of life-rents created by conveyance of 

life-rent to an individual, and the disposer reserving the fee to himself, Craufurd 6865 

In all cases of conveying the life-rent, reserving the fee ought to be extin^ished, 

Shaw 8051 Witness never heard of any conveyancer who had met with an instance 

prior to the Reform Bill, of a proprietor's granting life-rents by constitution, while they 

retained the fee, Rutherford 9044, 9645 Process of conveyance necessary before 

a life-renter can go against the tenant and compel payment, Brodie 11786, 11787 

Manner in which conveyance can be brought about, so as to deprive the life-renters of 
their interest, without consulting them on the proceeding, Brodie 11932-11935. 
See also Council and Session. Disposition of Property. Elective Franchise. Enfeoff- 
ment, 1. 
590.— II. C4 Cook, 



Digitized by 



Google 



14 PARLIAMENTARY [dFitiitiomVtm 

Report^ 1837-38 — continued* 

Cooky Rev. Mr.y of Reay. Registered as life-renter for Caithness, in virtue of o£Bce aft parisli 
clergyman, Zotng 10309-10318. 

Cormackf David, Edinburgh. One of six life-renters registered on the property of East 
Sandsy Peebles-shire, Snaw 8010. 

Com Laws Park. Life-rent voters created on that estate, in Peebles, by Mr. Beresford, 
5Aatc; 8071,^.61; iZoier/so/i 9300, p. 136 ; Rutherford q8qt ; Beresford 1022Q. 10258. 

Cossfordj William, of Bowden. Claimed as joint-proprietor for Roxburgh, district Melrose, 

1835, Thompson 7842, p. 27. 

Costs. See Expenses. Sheriffs, 3. iii. Vexatious Jppeals. 

Council and Session. Life-rent qualifications are recorded in the books of council and 
session ; but this does not prevent the renunciation of the deeds without any conveyadte» 

Forbes 8833 ^^^ seldom the clause to authorize the r^stration of the dispositions 

in the books of council and session are inserted therein, Bro£e 11780-11783. 

See also Life-Centers, 1 . 

Counsel 9Lnd Agents. Expense of, both in Registration and Appeal Courts, a great drawback 
to the power of constituencies urging their claims, Paterson 4831. 

Counties. See Consolidation of Counties. Division of Counties. Elective Franchise. EfigBsh 
Counties. Representation of Counties. 

County Inns. Were held by joint proprietors previous to the Reform Bill, Paterson 4597'. 
See also British Hotel. Torsance Inn. Waterloo Hotel, Edinburgh. 

County Inn, Selkirk. Number of elei^ors enrolled on this property in Selkiricshire, Haidane 

19 Evidence as to the purchase of the county inn, Selkirk, Kodger 2926-2946; Home 

5621 Manner in which the property of the county inn has bien managed since die 

purchase. Home 5704 -Evidence as to purchase of property in Selkirk, adjoining the 

county inn, on which five individuals were enrolled. Home 6050. 

Craig, George, of Kelso, Claimed as joint proprietor for Roxburgh, Kelso district, l985^ 
Thompson 7842, p. 35. 

Craig, Sir James Gibson. Instance of a farm being purchased by him and u or 12 others, 

near Belford, in joint proprietorship. Home 5879 Extent to which it may be presumed 

he could give evidence as to the registration of particular parties for Peebles, Kobertm 
9250 — —Has not registered a single life-rent vote in Mid Lothian, with an unentailed 
property of 5,000/. or 6,000/. per annum, Brodie 12009. 

Crais, James T. Gibson, Edinburgh. One of six life-renters registered on the property 
of East Sands, for Peebles-shire, Shaw 8010 ; Robertson 9309. 

Craig, Mr. Evidence as to bis registration for Selkirkshire, and of five life-rents con- 
veyances made by him, Home 68(%. 

Craigf Mr. William Cribson. Enrolled as a life-renter in the Whig interest, for Peebles, in 

1836, Shaw 8010. 8071, p. 60 ; Robertson 0300, p. 137 ; 9309. No propo^d ever made 

by him that witness should cut up his estate into 10/. life-rents, Macintosh 11274. 

Craigburn. Three voters registered for the county of Peebles on the lands of Craisbora, 

Mackenzie 8180 ; Douglas 8409 If real heritable burdiens had been deducted, witness 

could not have granted 10/. per annum on these lands, Mackenzie 8190 Witness 

acted as factor for Craigburn in the same manner as for other cases, Douglas 8277. 

Cranston, James, junior, of Smailholm. Claimed as joint life-renter for Roxburgh, Kelso 
district, 1835, Thompson 7842, p. 36, 

Cranston, William, of Galashiels. Claimed as joint life-renter for Roxbor^, Kelso 
district, 1835, Thompson 7842,/?. 36. 

Crauford, Alexander, of Lauder. One of 56 persons placed as life-renters on Dkl^eish 
property as voters for Selkirkshire, Paterson 4808. 

Cranfurd, James. (Analysis of his Evidence.)— Advocate at Scotch bar, 6840 Had 

considerable experience in the Registration Courts, 6851 Alterations which have 

taken place in the constituency since 1832, 6864 ^Many life-rents created by Con- 
veyance of life-rent and reservation of the fee, 6865 Never saw such deeds as have 

now been introduced till 1832, 6868 Cases of joint property very uncommon, 6875 

——peculiarities in transactions of this description, as distmguished from real transfers 

of property, 6880- Enfeoffment dispensed with by the Reform Act, 6889 A great 

change has taken place in the maniier in which propertv is held since the Reform Act, 

6897 Nature of life-rent qualifications contempuLted by the R^orm Act, 6900 

Evidence as to intention of the Legislature as to life-rent qualifications, 6902 — —Strong 
objection to the present mode of creatine votes in their non-residence; grounds for this 
opinion, 6910 Creation of votes chiefly carried on in small constituencies and con- 
tested 
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tested counties, 6919 Not contemplated that the resident constituency should be 

interfered with by persons coming from other districts, 6920. 

Resident electors and the poorer classes complain loudly of the intrusion of non- 
resident voters^ 6922 Difference between qualification as to residence in burghs and. 

counties, 6926 Opinion of Judge Blackstone as to property being a proper test of the ^ 

fitness of a voter, 6933 By creation of life-rent rights and joint life-rents, and joint 

' riglits of proprietorship, it is perfectly easy extensively to create fictitious votes, 6939 
Difficulties attending investigation in the Registration Court; difficulty of contra- 
dicting deeds^ if re^larly executed, 6940 Mode of examination in the Registration ^ 

Court, 6943 Evidence as to how far these examinations can proceed on oath, 6945 

Examination on oath permitted to the extent of putting any question to a party 

which the sheriff presiding tninks a fair question, 6958-- — Case snowing the difficulty 
of ascertaining in the Sheriffs' Courts, by the oath of the party, the real nature of colour- 
able vote transactions, 6964, 

Under the old election system bills were given and remained for a long course of years, 

6966 Parties frequently give in bills who have acknowledged in the Registration 

Court that they have not provided the funds to pay them, 6972 Not considered a. 

colourable transaction if they stated they were bound to pay when demanded, 6973 

Evils of the system of colourable transactions as to creation of votes on moral feelings of 

the people, 6982 Instance of a claimant to a vote being rejected, after taking an oath 

that it was a real transaction, 6989 Instances in the case of non-resident voters, that 

make it more difficult to get at the truth than in other cases, 7006 Non-resident ^ 

voters on life-rents, joint life-rents and joint proprietorship, greatly exceed resident 

claimants, 7008 Evidence as to last registration for Roxburffhshir#», 7010 Creation 

of votes greatly on the increase in Roxburgh, Selkirkshire, Peeoles-shire, and last year in 
Caithness, 7015— —Investigation which took place as to life-rent qualification in Caith- 
ness, 7028 Only two cases in which any consideration was ascertained to be given, 

7035. 

Evidence concerning bill transactions for votes in Caithness, 7036 Witness never 

heard of an instance of a life-rent purchased in Scotland, where the fee was reserved by 

the original grantor, except for the purposes of voting, 7061 On payment of bill, 

the party might demand title-deeds and dispose of life-rent, 7066 Upon deUvery of 

deeos in Caithness they were immediately returned to the political agent, 7068 

Disponees of life-rents not enfeoffed in CaiUiness, 7069 No instance of back tacks in 

Caithness; some in Selkirkshire and Roxburgh, 7070— —Extent to which rents ha 

been received by life-renters, 7074 Objections urged in the Registration Court to th 

life-rents created in Caithness, 7081 Opinion as to decisions of Registration Courts 

as to non-resident voters, 7085 Life-rent votes, when not acquired under family 

settlements, marriage contract or succession, and not held in virtue of office, are all liable 
to objection, 7089. 

Beneficial effect of repealing so much of the Reform Act as gives a right of voting to 
life-rent qualification, 7090 No remedy could remove the objection except the destruc- 
tion of the right, 7093. — r-Enforcing the residence of every fife-renter would be useful, 

• 7094 Verv uncommon in Scotland to purchase life-rents for the purpose of having 

annuities well secured, 7096 Evidence as to advantage of extension or right of voting 

in counties to household suffrage, 7100 Good effect which would result if, before 

the annual value of land was calculated, the heritable burthens were deducted, and the 

beneficial interest only considered, 7102 Property may now be burthened above its 

value, and yet qualifications can be created to the extent of the whole estate, 7105 * 

The value of property confers a Qualification without any reference to the incumbrances, 
though it may extena over the wnole value, 7116. 

Burthened properties are rather sought after by persons desiring to extend their poli-* 

tical interest, 7119 Impossible to retain the new liie^renters with any prospect of 

separating the real fi'om the colourable transactions, ti20-'<— No joint proprietorship 
ought to afford a qualification except when acquired by succession, mamage contract, 

family settlement, or persons engaged in partnership, 7120 Grounds on which 

witness would exclude these votes, 71212 Law of Scotland does not look with favour on 

{'oint properties ; where properties are held jointly, such as coinmenties, a division can 
>e obtained by land, 71 24 Distinction as to property purchased by bill and cash, 7151 

— ^ — Acquisition of votes by non-resident parties extremely objectionable, tending to 
neutralize local constituencies ; enforcing residence of great consequence, 7161 Deduc- 
tion of heritable burthens from the value of property, enforcement of residence under 
50/. per annum, the principal remedies for the present evil, 7163. 

The genuine constituencies would not be reduced by these alterations, it would only 

exclude those created for the purpose, 7173 Evidence as to life-rent leases granted ia 

Caithness, 7192 Great expense incidental to appeal causes from Registration Court, 

as to Caithness, from distance of the court, 7216 — ^No record is kept of what passes in 

590. — IL D the 
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the Registration Court, 7219 Notes of the sheriff should be declared record of the feet, 

and nothing appealed but points of law, 7220 Evils of re-examining witnesses in the 

Appeal Court, 7225 At the registration, 1832^ there were none but genuine qualifica- 
tions ; the system has since changra, 7237. 

Craufurd^ Mr. Regret expressed by Mr. Craufurd, at being a party to a creation of votet 

in I'eebles, Shaw 7884 Incorrectness of some of his statements, both as to dates of 

many of the bills in life-rent cases, and the condition in life of the claimants, their expec- 
tation to be called on to pay their bills, and their ability to do so, Swintan 9262-9264. 

CraWf Rev. Peter^ of St. Boswell's. Claimed as life-renter for Roxburgh, district Melrose, 
in 1832, Thompson 7842, p. 23. 

Crawford, James, advocate, Edinburgh. One of 21 voters who registered for the property of 
Kilbucho, Peebles, Shaw 8006; Robertson 9300, p. 137 ; 9322. 

Crease, James Butler. Enrolled as life-renter and voter for Peebles, on the Kilbucho pro- 
perty, Shaw, 8071, p. 60 ; Robertson 9300,/). 137 ; 9322. 

Creation of Votes. See Entailed Property. Fee. Feus. Heritable Debts. Joint Pro- 
prietors. Life Renters. Rent. Value. 

Crichten, Thomas, of Auchenskeoch, Dabton. Claimed as joint proprietor for Roxburgh, 
Hawick district, 1834, Thompson 7842, p. 31. 

Crichton, Mr., and Mr. Maxwell, chamberlains of Duke of Buccleuch. Registered (as joint 
proprietors as voters for Selkirkshire, ffaldane 1464 ; Paterson, 5488. 

Crooks, Peter. Claimed to vote as life-renter for Selkirk, on Fernleigh ; rejected, Haldtm 

1890 Enrolled as life-renter on the Kilbucho property Peebles, Shaw 8005 ; Robertsfm 

v9300,p. 137; 9322. 

Crosslee. Case of life-renters on the lands of Crosslee, Selkirkshire, Haldane 2204; 
Home 6480. 

Gumming, George, writer to the signet. Enrolled as life-rent foter for the county of 
Peebles on property belonging to witness, Forbes 8658. 

Cumnngham, Alexander, of Carter Haugh. Registered as voter for Selkirkshire, 1832, 
as tenant on the Buccleuch estates, Rodger 3339 Claimed as joint proprietor for Rox- 
burgh, district Melrose, in 1834, Thompson 7720-7727. 7842, p. 26. His acquisitioa 

. of a joint proprietorship in Peebles, Douglas 8410, p. 78. 

Cunningham, Alexander^ of Edinburgh. Claimed as joint proprietor with five others in 
Kelso, 1 834, Thompson 7842, p. 35. 

Cunningham, Henru, and Alexander Tutopp. Circumstances connected with their registra- 
tion for Selkirkshire, Haldane 1350. 

Cunningham, James, of Edinburgh. Claimed as joint proprietor in Kelso, 1834, i^35» 
Thompson 7842, j?. 35. 

Cunninaham, John Smith. One of the joint proprietors of the land of Batls, Selkirkshire, 
Saldane 92. 

CutU, Andrew, of Cromarty* Purchased property at Lessudden, in Roxburgh, and bor- 
. rowed money to effect purchase, Thompson 7698. 

Curie, James. One of the joint proprietors of the land of Batts, in Selkirkshire, Haldane 92. 

Current Leases. Many instances of tenants bein^ assumed in current leases in the Mel- 
rose district ; a number in the districts of Hawick and Jedburgh, Thompson 7588. 

(^urrie, James. Sum advanced him to qualify for Roxburgh, Rose 1 1705. 

Currie, Mr., and John Richardson. Enrolled as joint-nroprietors as voters for SelkiriLsbire, 
Haldane 1406 Evidence as to their enrollment, Douglas 5243. 

Currie, Thomas, of Gattonside. Claimed as joint proprietor for Roxburgh, district Mel- 
rose, 1835, Thompson 7842, p. 28. 

Curry, James, innkeeper, Comhill. Votes for Selkirkshire as life-renter for Dalgleish pro- 
perty, Paterson 4808. 

Curry, Robert, writer. Enrolled as one of 41 life-renters for the property of Redford Green, 
. «s a voter for the county of Selkirk, Haldane 2174. 

Dfllglrisk 
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Dalgkisk Estate. Evidence as to the purchase of this property, and its conversion into 

votes for the county of Selkirk, Paterson 4775 Purchased by the Tory party with a 

view of puttingr a number of votes upon it, Haldane 4125 Oontract of sale between 

Beattie and Pringle ; extract from the minute-book of the Register of Sasines, showing 
the 56 gentlemen who had acquired life-rents over the property of the Dalgleishes, and 
extract from the minute-book of the Register of Sasines, showing the heritable debtd upon 
that property, Paterson 5560. 

Dalfymple, Sir John. Has not created a single vote on his estate of 3,000/. per annum, in 
Mid Lothian, Brodie 12009. 

Dalziel, Georae, Edinbui^h. One of six life-renters registered on the property of East 
Sands, Peebles-shire, ohaw 8010; Robertton^ 93og. 

Dare, George. Claimed to vote as life-renter for Selkirkshire ; claim rejected, HaldaiU 1 931 , 

Darling, William, land-steward to Mr. Home. Evidence as to his registration as a life-rent 
voter for Caithness, Swinton 8479. 9272 ; Laing loi 72. 1031 8 ; ffonk 1 1 236-1 1 240. 

DarUngshaugh. Purchase of this property, by Mr. Home, in Roxburghshire^ Home 7450 ; 
Thompson 7606. 

Davidson, Alexander, of Thurso. Registered as a life-rent voter for the county of Caithness 

by Mr. Home, Swinton 8479; Laing 10318. 
"^ 
Davidson, James. Claimed as joint proprietor for Roxburgh, district Melrose, 1835, Tkonm^ 
son 7842, p. 27. 

Davidson, James ff., of Edinburgh. Claimed as life-renter for Roxburgh, district Mel- 
rose, in 1836, Thompson j8/^2, p. 24. 

Davidson, Thonuis, of Galashiels. Enrolled as joint proprietor of By thorn as a voter for 
Sdkirkshire, JTo/citfiie 579 Claimed as joint proprietor for Roxburgh in 1835, Mel- 
rose district, Thompson 7842, p. 28. 

Davidson, William, banker, Hawick. Registered as voter for Selkirkshire, 1832, on the 
Buccleuch estates, Rodger 3339. 

Davidson, William, and Alexander Anderson. Sum advanced them to qualify for Roxburgh, 
Rose \l^o^. . / 

Dawson, Charles, James Hooper and John. Claimed as joint proprietors for Roxburgh, 
Keko district, 1835, Thompson 7842, p. 35. ^ 

JDectns and TurnbuU. Exnlanations relative to the qualifications of Deans transferred sub- 
sequently to TurnbuU, Douglas 5380. 

Debts: 

!• Creation of Votes on Properties burthened. 

2. Deduction of Debts previous to reckoning the Qualification. 

1. Creation of Votes on Properties burthened. 

Objectionable mode of creating votes by purchasing property burthened with debt, 

Swinton 9290 Manner in which any regulation, as to declaration of burthens, mig&t 

be evaded, Robertson 9428 Held by registration sheriffs, all over Scotland, that, al- 
though property be burthened to its full value, the party is still entitled to be enrolled, 

Robertson 9212 No necessity in case of life-rents to search for debts; according to 

decisions of the sheriff, not necessary that they should deduct the incumbrance, Snaw 
7897- 

2. Deduction of Debts previous to reckoning the QualificcUion. 

Debts of any description on property should form a deduction from the value of the 

claimant's interest in tne subject, before reckoning the quaUfication, Home 7360- ^All 

real burthens should be deducted before ascertaining the claimant's interest on the subr 
ject, JJbme 7363 Case of Ephraim Selby; claimed on property burthened with annui- 
ties ; sheriff ruled that debt need not be deducted. Home 7372 ^The deduction of 

real burthens would tend to prevent the fictitious creation of votes, Rutherford 10067 ^~*~ 
If accompanied with residence and the extinction of all life-rents, Rutherford 10069. 

See also Elective Franchise. Heritable Debts. Incumbrances. 

Decisions on Appeal. Conflictin^decisions given in the various Appeal Courts, and sugges- 
tions for obviating the abus e, Kep, p. vii, viii. 

See also Appeal Courts. Sheriffs, 2. 

Declaration. See Judicial Declaration. 

Deduction of Burthens. See Heritable Debts, 2. 
590.— II. o 2 Deeds. 
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Deeds. In the fictitious vote transactions deeds generally remain in the custody of the 
agent of the grantor, Craufurd 6881 Delivery of deed was necessary for the perfect- 
ing a real transaction Craufurd 6883 Many deeds convey from 20 to 25 life-rents 

in each deed, Craufurd 686g Difficulties as to investi^tin^ deeds from their not 

being produced till the case is in court, Shaw 8061 Sheriffs, m Registration Courts, 

have no power to compel an agent to produce deeds which he admits he has in his pos- 
session, Swinton 8449. 
See also Agents. Registratian Courts^ 1 • 

J)k1dns(m, George James. Sum advanced him to qualify for Roxburgh, Rose 11705. 

DicksoUf Andrew, of Alton. Enrolled as a life-renter, on the property of Redford Green, 
as a voter for the county of Selkirk, Haldane 2174. 

Dickson, James, of Hawick. Claimed as joint proprietor for Roxbui^h, Hawick district, 

1834, Thon^on^y842, p. 3I. 

Dickson, James, of Lessudden. Claimed as life-renter for Roxburgh, district Melrose, in 

1835, Thompsori^8/^2, p. 24. 

JHckson, James, of St. Boswell's. Claimed as life-renter for Roxburgh, district Melrose, 
in 1832, Thompson 7842, p. 23. 

Dickson^ John. Evidence of his purchasing property in Peebles and subsequent reiection 

of his claim, Robertson 9475; Fotheringham 10750-16778 Sum advanced him to 

qualify for Peebles, Fotheringham 11191. 1 1200. 

Dickson, William, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district, 

1834, Thompson 7842, p. 31. 

Dispensations. Copy of dispensation from Duke of Buccleuch, enabling parties holding 
farms under him to register joint tenants. Home 6162. 

Disposition of Property. Case of property being purchased, and dispositions in the first 
instance taken in favour of the parties to whom they are afterwards to be conveyed, a 
practice which has commenced since property has been acquired for political purposes, 
Douglas 5125. 

See also Cot/nci7 and Session. Enfeoffment, 1. Life Renters, 2. 

Diosicms in the Committee. As to whether all evidence should be taken as to one county 
before proceeding to examination relative to another ; amendments proposed and carried, 

5303, p. 188 Upon the propriety of enforcement of residence as a remedy for the 

creation of fictitious votes. Rep. p. xi. xiii. 

Division of Counties. No use whatever dividing the constituency of Scotland into counties, 

excepting with a view to the creation of local constituencies, Craufurd 6913 Object 

of the division of counties, under the Reform Act, is entirely defeated by constituencies 
being swamped by an inundation of strangers, Brodie 12037-12039. 
See also Consolidation of Counties. 

Dixon, J* Voter in the Liberal interest; his property purchased by the Tory interest in 
Selkirkshire, Paterson 5488. 

Dohson, Robert, of Edinburgh. Claimed as joint proprietor for Roxburgh, district Mel- 
rose, i835> Thompson 7842, p. 28. 

Dods, James, and Thomas, of Milifield. Claimed as joint tenants for Roxburgh, district 
Mehrose, in 1832, Thompson 7842, p. 25. 

Donald, Robert, of Minto. Claimed as joint proprietor for Roxburgh, Hawick district, 

1835, Thompson 784a, />• 3^. 

Donaldson, John, of Edinburjgh. One of 56 persons placed as life-renters on Dalgleish 
property as voters for Selkirkshire, Paterson 4808. 

Donaldson^s and Paterson's Lands. Evidence as to registration on these lands in Roxburgh- 
shire, Douglas 5317. 5347. 

Douglas, Archibald. (Analysis of his Evidence.) — Resident at Old Melrose, Roxburgh, and 

brother-in-law of Mr. Pringle, of Clifton, 4965-4968 Return of Mr. Pringle, of Clifton, 

for Selkirkshire, in 1832, 4971-^ Property purchased in the town of Selkirk by Mr. 

Pringle, ot Whytebank, for political purposes, 4973 Life-renters made by witness on 

the lands of Fairbum, 4985 Object of witness purchasing Fairburn's lands, 4988, 

4999 ^*^*® ^^ Captain Wybergh's claim to vote for Selkirkshire being rejected, 

5000-5008. 5031-5040 Enrollment of Captain Russell Elliott, 5005 Objection of 

Mr. Pringle, of Clifton, to the creation of life-renters, for political purposes, 5012 

Life-rents calculated on annuity tables and paid by bills, 5014 Management of the 

life-rents was left to Mr. Haldane, 5014-5028.5060-5068 Case of Captain Wybergh's 

claim 
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claim to vote for Roxburgh being rejected, 5041-5056 Not aware of any corre- 
spondence between Mr. Rodger and Captain Wybergh, in regard to the latter's claim to 

vote for Selkirkshire, 5057 Purchase money for Fairburn's lands paid by witness, 

5069. 

[Second Examination.] — Evidence as to Captain Wybergh, 5071 Enrollment of 

Captain Elliott, 5072 Explanation as to placing Mr. George Thomson on the list of 

Selkirkshire voters, 5081 Evidence concerning the votes of Maine and Mason, 5109 

Case of property being purchtised, and disposition in the first instance taken in 

favour of the parties to whom they are afterwards to be conveyed, a practice which has 

commenced since property has been acquired for political purposes, 5125 Explanation 

relative to the property purchased for Mather and Mean, 5133 Evidence as to origin 

of the system, 51 72 Explanations of witness-s conduct at a dinner given to him in 1 834, 

5184 Evidence as to parks purchased near Selkirk, purchased by James Elliott, 

^Archibald Jardine and William Rutherford, 5202 Case of joint proprietorship of 

a field near Selkirk purchased by Mr. J. Murray, of Unlaw, Andrew M urray and Alexander 

Kaye, 5223 Case of joint proprietorship of Mr. Richardson %nd Mr. Currie, 

6243. 

Witness considers the present mode of registration very objectionable, caused by the 

purchase of the inn of Selkirk, for the purchase of defeating the majority, 5282 . 

Purchases of Thomas and James Wilson, 5293 Evidence as to which political party 

commenced purchasing for the sake of making votes, 5294 System of creating votes 

for political purposes m the county of Koxburgh carried to a considerable extent, 5304 

Considerable number of non-resident persons have been introduced on the rate, 5310 

Evidence as to purchase of property for political purposes in Roxburghshire, 5316 

—Explanation as to registration of the Wyberghs, 5317 Evidence as to conveyance 

of lands of Donaldson and Paterson, 5347 Messrs. Henderson, Scott. Ogle, Douglas, 

and Drysdale, now enrolled on those properties, 5348 Purchase by Tory party of 

. property from Hamilton and Mr. Donald Home, for political purposes, 5357 ■ ■■ 
Purchase, by witness, of a property from a person named Symington, 5365. 

Explanation relative to Deans and Tumbull, 5380 Explanations as to meetings, 

and motives of those meetings, for the purpose of creating votes to counteract the influence 

obtained by the Tory party, 3392 Opposition of Admiral Elliott to the system, 5413 

Purchases made by witness, both in Selkirk and Roxburgh, were entirely on his own 

responsibility, and without the sanction of either Liberal candidate, 5416-^ — ^The pro- 
perties witness has purchased have been sold to joint-proprietors, and upon the principle 

of Ufe-rents, 5425 Life-renters bearing a"very small proportion to joint proprietors. 

5426 Evidence as to enrolment of Richard fiulman, James Wilson and five others, 

6435 Of Andrew Bulman, David Swainston and Alexander Tait, 5448 Of Thomas 

Jameson, David Rutherford and Alexander Kerr, 5451 Of William Douglas, John 

Taite, and John Haldane and seven others, 5455 Motives of witness for making 

these and other similar purchases in Roxburghshire, 5461 First purchase made by 

^ the Tories for the poUtical purposes of property m Ancrum parish, belonging to Hamilton, 

5467 Names of persons enrolled on this property, 5468 Motives for purchasing 

property in Selkirkshire, 5474. 

DouglaSf Archibald, of Edinburgh. Evidence concerning his enrollment for the county of 
. Selkirk, Rodger 3859. 4482 ; Home 6423. 

DoimIos, Archibald^ of Hermeiston. Claimed as joint proprietor for Roxburgh, district 
IVfelrose, 1836, Thompson 7842,^. 28. 

Douglas, Messrs., writers, of Edinburgh. Voters for Selkirkshire ; joint proprietors of a 
property for that purpose, Haldane 804 ; Rodger 3631 ; Home 6107. 

Douglas, Mr. Evidence as to his registration for the county of Roxburgh, Douglas 5348. 

Explanation as to Mr. Douglas's evidence given in the Registration and Appeal 

Courts in the case of the Bruces, Robertson 9344 Witness's refusal to deliver the 

tiUe-deeds of a house to Mr. Douglas, that had been purchased by Sir John Hay's land- 
steward, Fotheringham 10794. 

Douglas, Robert Duncan, (Analysis of his Evidence.) — Procurator-fiscal of the county of 

Peebles, 8253 Agent in the Registration Court in 1835, 8255 Sir John Hay's 

private law agent in Peebles-shire, 0260 Witness resigned all connexion in political 

matters, 1835, on his appointment of procurator-fiscal, 8263 Has received rents 

of persons who acquired votes on Sir John Hay's estate, 8266 Witness can fumisli 

. a list of persons from whom he received rents, and the amount of the rents, 8287 

Witness does not know how his clients paid the interest on the bills granted as to 

life-rents, 8289 Witness acted as factor for Shipburn and Craigburn, in the same 

manner as for other cases, 8297 Evidence as to payments respecting the farm of 

Fairniehole, 8314 Factor for the proprietors of the inn at Linton, 8332 Evidence 

590.— IL D 3 as 
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as to usual mode of drawing leases, 8340— Witness acting in Peebles as factor for 
individuals who held life-rents as qualifications to vote for Members of Parliament, 
8366. 

Drew deeds granted by Mr. Spalding in favour of his three sons, 8382 Mr. Robertson 

instructed witness to prepare them ; acted for parties, disponees and all, 8386 Witness 

drew a life-rent disposition by William Turnbull, architect, in Peebles, in favour of his 

son, James Turnbull, 8389 Received instructions from Mr. Robertson, 8390 Drew 

a disposition from Sir J. Hay to Rev. W. Bliss, in North-gate, 8393 Drew a dispo- 
sition by Thomas Scott, mason, at Stobo, of a subject in Peebles, in tavour of J. Andrews, 

8395 Witness was never consulted in any way as to preparation for deeds, 8401 

Witnesses view confined to the preparation of the disposition, 8402 Nothing to do 

with the object of the disposition, 8403. 

[Second Examination.] — List of persons for whom witness was appointed factor, in 
1836, with their respective properties and rentals, 8409,^. 75-78. 

Douglas, Williamjf Evidence as to his enrolment for Roxburghshire, Douglas 5455* 

Dorcy James Douglas. Joint proprietor ; enrolled 1836 as voter for Selkirkshire, Haldane 
2006. 

Dot£^, Jndrew, of Langholm. Claimed as joint proprietor of Roxburgh, district Melrose, in 

1834, Thompson 7842, ;>. 26, 

Drummond, George, of Sheemess. Claimed as life-renter for Roxburgh, district Melrose, 
in 1835, Thompson 7842, p. 24. 

Drummond, James Walker, of Hawthomden, Mid Lothian. Registered as life-rent voter 
for Peebles, as life-renter on property belonging to witness, Forbes 8658. 

Drummond, John, of Sheemess. Claimed as life-renter for Roxburgh, district Melrose, in 

1835, Thompson 7842, p. 24. 

Dryden, Robert, of Firth. Claimed as joint tenant for Roxburgh, district Melrose, in 1832, 
Thompson 7842, p. 25. 

Dryden, Walter, of Firth. Claimed as joint tenant for Roxburgh, district Melrose, in 
1832, Thompson 7842,/). 25. 

Drwddle, David, of Glasgow. Evidence^ to his re^stration for the county of Roxburgh, 

Douglas 5348; Thtmpson 7678. Claimed as joint proprietor, district Melrose, 1835, 

Thompson 7H42, p. 27. 

Duffus, Lord. A considerable number of his tenants rejected, inconsequence of not having 
been in possession of their property for the statutory periodt Swinton Q^Si. 

Dun, Alexander, of Henderland. Claimed as joint life-renter for Roxburgh, Kelso district, 

1836, Thompson 7842, p. 36, 

Diin, JoAif, of Falahill. Claimed as joint hfe-renter for Roxburgh, Kelso district, 1836, 
Thompson 7842, p. 36. 

Dun, William, of Phiiiphaugh. Claimed as joint life-renter for Roxburgh, Kelso district, 
1836, Thompson 7842, p. 36. 

Dundas, Captain, R. n. Registered as one of three voters on the lands of Craigbum for 
the county Peebles, Mackenzie 8182. 

'Dundas, David, of Beechwood. Joint proprietor of St. Helen's farm ; votes for the county 
of Selkirk, Haldane, 547. 

'Dundas, Sir David, Bart. Registered as one of 13 voters on the farm of Kilbum, for the 
county of Peebles, Mackenzie 8078. 

Dundas, Robert, of Amiston. Enrolled as one of 41 life-renters, 1836, on a property called 

Redford Green, as voter for Selkirkshire, Haldane 2174. Registered as one of 

three voters on the lands of Craigbum, for county Peebles, Mackenzie 8180, 

Dundas, William Pitt, of Edinburgh. One of 56 persons placed as life-renters on Dalgleish 

property as voters for Selkirkshire, Paterson 4808 Registered as one of three voters 

on the lands of Craigbum, for the county Peebles, Mackenzie 8182. 

Dunlov, George, tenant, at Bucheicot. Registered as voter for Selkirkshire, as life-renter 
for Dalgleish property, Paterson 4808. 

punlop, George, of Leard. Claimed as Ufe-renter for Roxburgh, district Melrose, in 1832, 
Thompson 7042, p. 23. 

Dunhp, 



Digitized by 



Google 



SiC0tUit]i.] ELECTlON^ 21 

Report 1837-38 — continued. 

Dunlop, Jamet, of Whiterighill. Claimed as joint proprietor of Roxburgh, district Melrose, 
in 1834^ Thompson ^%^^,p. 26. 

Dunlcp^ John, of Wbitmuirliall. Claimed as joint proprietor for Roxburgh, district Melrose, 
in 1832, Thompson 7842, p. 26, 

Dunn, Andrew, of Melrose. Claimed as joint proprietor for Roxbui^gb, district Melrose in 

1834, Thompson 7842, p. 27. 

Dunn, James. Disposition of an inn, by James Dunn, in favour of several persons in Sel- 
kirkshire, Home 7314. 

E. 

East Sands Park. Evidence relative to the purchase of that estate by the Liberal party, in 
Peebles, for the purpose of creating votes, Shaw 8010; Forbes 8610; Rutherford Q^jj^- 

9778. 9815; Fotheringham 10530-10534; Carmichael 11564 Mames of persons to 

whom the property was conveyed in life-rent, Rutherford 9777. 

Easton Andrew, of Alemore. Joint tenant with his father, on a farm of Mr. Pringle*8, of 

Clifton; voter for Selkirkshire, Haldane 1242. Claimed as joint tenant for Roxburgh, 

Hawick district, 1835, Thompson 7842, p. 30. 

Easton, George, of Fenwick. Claimed as joint tenant for Roxburgh, Hawick district, 1834, 

1835, rAompwm 7842, pp. 30, 31. 

Easton, George, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district, 

1834, Thompson 7842, p» 31. 

Easton, George, of Melrose. Claimed as life-renter for Roxburgh, district Melrose, in 1832 

and 1834, Thomjpson 7842, p. 23 Claimed as a joint proprietor for Roxburgh, district 

Melrose, 1835, Thompson 7042, p. 28. 

Easton, Robert, of Melrose. Claimed as joint proprietor for Roxburgh, district Melrose, 

1835, Thompson 7842, p. 28. 

Easton, William, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district, 
1834, Thompson 7842, p. 31. 

Edinburgh County. See Mid I^thian. 

Edinburgh Election Committee. Report of 4t sub-committee appointed by the Edinburgh 
Election Committee for Roxburgh, in the Liberal interest, to consider whether any and 
what measures should be adopted, in ordertp prevent or counterbalance the intrusion by 

the Tory party of strangers into the county as voters, Rutherford 10018 ^The report 

was adopted without the Knowledge of Captain Elliot, Rutherford 10021. 

Edinburgh, Lord Provost of. Claimed an interest as life-renter for Selkirk; vote dis- 
allowed, Haldane 1886. 

Elcho, Lord. His claim to be registered as voter for Peebles rejected in the Registration 
Courts, but aUowed on appeal, Robertson 9365, 9366. 

Elder, John, of Edinburgh, Claimed as joint proprietor, with five others, in Kelso, 1834^ 
Thompson 7842, p. 35. 

Elections (Scotland). Enfeoffment or deduction of heritable debts would tend materially to 
improve the system of election law in Scotland, Swinton 8566. 

See also Contested Elections. Edinburgh Election Committee. Mid Lothian Election. 

Elective Franchise. Uniformly held by the sheriffs that although property is burden^ with 
heritable debt to the whole value, it still affords a franchise, according to amount of rent, 

Rodger 4037 The inducement to obtain a vote under the Reform Bill is not so great 

as under the old system, from the majorities being so limited, Brodie 12126-12129 

Under the old system, in Scotland, the holder of a vote could turn it to account in pro- 
moting the political interests of his family, from the majorities beinff so small, Brodie 

12129-12132 How far the value of a vote depends upon the size of the constituency, 

Brodie 12134-12141 Effect which enforcement of residence would have in increasing 

the value of a vote, Brodie 12143-12151 . 
See also Bills. Debts. Heritable Debts. Qualification. 

JSlliot, Adam, m. d., of Ooldlands. Claimed as joint proprietor, with others, for Roxburgh, 
district Hawick, 1834, Thompson 7842, p. 31. 

Elliott, Admiral. His decided opposition to the purchase of land and creation of votes for 
political purposes, Douglas 5413. 

Elliot, Alexander, of Kelso. One of 56 persons placed as life-renters on Dalgleish property, 
as voters for Selkirkshire, Paterson 4H08. 
590.— II. D 4 Elliott, 
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Elliott, Alexander, of London. Claimed as joint proprietor for Roxburgh, district Melrose, 
in 1834, TAompio/i 7842, p. 27. 

Elliott f Alexander, and RnsseU. Case of purchase of property where the price of the burthen 
was the whole value; votes created on the land, Thompson 7675. 

Elliott, Captain. Joint proprietor with his father, Admiral Elliott, registered, 1836, Haldane 
2062 Evidence as to his case, Home 6645. 

Elliott, Cuthbert. Substituted for Sir D, Sandford, as joint proprietor and voter for Selkirk, 
Haldane 2074. 

Elliott, George, merchant. Enrolled as one of 41 life-renters, on the property of Redford 
Green, as a voter for the county of Selkirk, Haldane 2158. 2174. 

Elliott, Georye, junior. Claimed as joint owner of houses in Selkirk, Home 6647* 

Elliot, George Augustus. Claimed as joint tenant for Roxburgh, district Melrose, in 1835, 
Thompson 7842, p. 25. 

Elliot, Crilberi, of Greenwells. Claimedas joint tenant for Roxburgh, district Melrose, in 
1835, Thompson 7842, p. 25. >^ 

Elliot, Rev. Gilbert, of Temple Sowerby. Claimed as joint proprietor in Hawick district, 
Roxburgh, 1834^ 1836, Thompson 7842, pp. 29. 31. 

Elliott, James, otWolRie. Registered as one of three joint proprietors for property near 
Selkirk, as a county voter, Haldane 751 ; Douglas 5202. 

Elliott, James Shortreed. Enrolled as one of 41 life-renters, 1836, on a property 
called Redford Green, as a voter for the county of Selkirk, Haldane 2174; Home 
6120. 

Elliott, John, of Beriks. Enrolled as a life-renter on the property of Redford Green, as a 
voter for the county of Selkirk, HaJdane 2174. 

Elliot, John, of Jedburgh. One of 56 persons placed as life-renters on Dalgleish property, 
as voters for Selkirkuiire, Paterson 4808. 

Elliott, Mr., of Harwood. Two life-rents created by him in favour of his two sons, as qua- 
lifications for Roxburghshire, Thompson 7567. 

Elliot, Robert, of GoUllands. Claimed as joint proprietor for Roxburgh, district Hawiok, 

1834, Thompson 7842, />. 31 . 

Elliot, Russell, of Chiefswood. Claimed as joint proprietor for Roxburgh, district Melrose, 
in 1834, Thompson 7842, p. 27. 

Elliot, Russell, of Langlee. Claimed as joint tenant for Roxburgh, district Melrose, in 

1835, Thompson 7842, p. 25. 

Elliott, Capt. Russell. I^is enrolment for Selkirk, in the place of Capt Wybergh, Douglas 
5005.5072. 

Elliot, Walter, of Kelso. One of 56 persons placed as life-renters on Dalgleish properly, 
as voters for Selkirkshire, Paterson 4808. 

Elliott, Walter. Joint tenant of lands of Huddart, 1832; did not claim till 1835; enrolled 
as voter for county of Peebles, Robertson Qi^ii, 

Elliott, William, and William Elliott, jun., of Dinley. Claimed as joint tenants for Rox- 
burgh, Hawick district, 1835, Thompson 7842, p. 30. 

Elliot, William, of Mangaton. Claimed as joint tenant for Roxburgh, Hawick district, 
1833, Thompson 7842, p. 32. 

JElphinstone, George. Reason for the rejection of his claim to be registered as life-renter 

for the county of Peebles, Robertson 9175 Withdrawal of his claim to be enrolled as 

a life-rent voter, a3 he claimed also as heir to his father, Rutherford 9896. 

Emand, George, and Robert. Case of their registration as joint proprietors for Selkirkshire, 
Haldane 1364-1369. 

^indorsement of Bills. Liability of parties, in the event of the bills given for life-rents being 
indorsed, Srodie 11802. 

Enfeoffment: 
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Enfeoffment: 

1. Propriety of enforcing it, 

2. Its Effect as a Remedy. 

3. Expense attendant thereon, 

4. In Caithness. 

5. In Peebles^ 

6. In Selkirkshire. 

1. Propriety of enforcing it. 

In all cases of proprietorship^ whether ia fee or ia life-rent^ acquired otherwise than by 

succession, enfeoffment should be imperative, Rep. p. v Useful regulation if enfeofi- 

ment was required to be registered in all cases, a certain time before registration, Shaw 

8062 No hardship in requiring enfeoffment to be taken if followed up by a proof of 

burthens, Robertson 9418 Hardship of the proof of burthens was not insisted on, 

l{o&er ^50/1 9418, 9419 ^Requiring enfeoffment would not prevent votes being impro- 
perly created ; would create more expense ; but such expense would not stand in the way 

of such votes being created, Rutherford 10063 There would be a great hardship in 

requiring enfeoffment, in cases of persons succeeding to property, Rutherford 10064 

Many title-deeds have come into witness's hands where no enfeoffment has been taken, 

and the property has descended from father to son, Rutherford 10065 Introduction 

of enfeoffment tne only effectual check to the creation of votes by joint proprietorships. 

Brodie 12170 Exemptions from enfeoffment should apply to parties acquiring property 

by succession, marriage or deed of settlement, Brodie 12174. 

2. Its Effect as a Remedy. 
No guard whatever against having votes improperly created, Paterson 4958- 



Peculiarity in the present mode of making votes, that of enfeoffment is not common, 
Craufurd 6SSq Dispensed with by the Reform Act, Craufurd 6889-6898 If life- 
renters are duly enfeoffed on their dispositions, tenants might be compelled to pay rent 

in proportion to the interest of each life-rent, Home 7335 Life-renters enfeoffed 

have all remedies incident to other proprietors, in consequence of their enfeoffment^ 

Home 7336- Effect of enfeoffment being taken by holders of life-rents. Home 7338 

Properties have been held for a great course of years by heirs apparent and disponeea 

without enfeofiinent, Horwe 7418 Enfeoffment, and the deduction of heritable debtff 

would tend materially to improve the system of election law in Scotland, Swinton 8566 

Instances in which enfeoffment would be no protection, Swinton 8573 ^Taking 

enfeoffment would create an unwillingness on the part of proprietors to create votes^ 

Swinton 8577 Enfeoffment makes it certain that the date of tne deed is the real date 

of the transaction, Swinton 8589 Would be in some degree security against the for- 
mation of colourable votes, Forbes 8824 As in that case it must be either a deed or 

reconveyance, Forbes 8825 Life-renters, if they choose, can take enfeoffment in all 

cases, Forbes 8830 To what extent a remedy against the creation of fictitious votes, 

Robertson 9395 Would be no check except as matter of expense, Robertson 9397- 

9409 Would be no material obstacle to the creation of life-rents, Robertson 9403 

Fact of^a life-renter taking an enfeoffment would be a most material circumstance in 

favour of the reality of the transaction, Brodie 11816^ Life-rents become void upon the 

conveyance of property, unless enfeoffment has been taken upon them, Brodie 11926- 

1 1931 In most erases of life-renters, enfeoffment is debarred them from no warrant for 

enfeoffment being contained in the dispositions, Brodie 11935 None but the original 

grantee of a life-rent can take enfeoffment, Brodie 11939, 11940 Should the life- 
renter assign his interest, there is no power in the assignee to take enfeoffment, Brodie 

11943 No instance on record of a life-renter takmg enfeoffment, Brodie 11954- 

11956— Objections to enfeoffment as a security in cases of life-rents, Brodie 12200. 

3. Expense attendant thereon. 

Extent to which the expenses of enfeoffment might be advantageously reduced, Hqrne 
6444— —Expense of enfeoffment on a life-rent qualification would be from 4Z. to 5/. 

Homey 7352 Expenses of enfeoffment not eouivalent to the advantages resulting to 

the party acquiring the vote, Forbes 8829 Expense of enfeoffment always depends 

ypon the value of property, Robertson 9401 Small feuars in Scotch villages seldgm 

take enfeofiinent from the expense attendant thereon, Brodie 11951 How the poorer 

classes would be affected by obliging parties to take enfeoffment, Brodie 12177. 

4. In Caithness. 

No deed enfeoffed of life-renters in Caithness, Craufurd 7070 ; Swinton 8524 • 

5. In Peebles. 

Enfeoffments have passed on the life-rent conveyances for Lynedale, Robertson 9381. 
590.— II. K 6. In 
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Enfeoffment : — continued. 
6. In Selkirkshire. 

Instance on the Fernleigh and Viewfield estates of enfeoffments haying been taken on 
life-rents granted for political purposes, Haldan^ 4138. 

See also Ass^nees. Heritable Security. Life-renters^ 1. Reform Act, 1. Registry, 
Public. Titles to Estates. Value. 

Enforcement of Residence. See Residence, 2. 

English Counties. The facilities for creating fictitious votes as great in England as in Scot- 
land; not aware why it has never been adopted in English coimties, JBrodie 111077- 
12079. 

^Entailed Property. If property is to be represented, great alteration must be made in tfae 
law of Scotland; it would require to disentail all the estates ; entailed proprietors must be 

'i'allowed to subdivide their property in the same way as others, Shaw 7914 Effect of the 

present mode of making votes on entailed property, Shaw 7919 Evidence as to whether 

an entailed proprietor could vote, supposing the person would not bring an irritancy against 

the proprietor, Shaw 7922 Proprietors of entailed estates have a power of granting 

fees for life under the Montgomery Act, Shaw 7923 Effect of entailed property on the 

f)Ower of creating life-rents ; no entailed proprietor can grant the indefeasible right to a 
euar or life-renter, Forbes 8961 Question of doubt whether an entaile*! proprietor can 

create life-rents on the property, Swinton 8594 Power of creating life-rents depends 

upon the nature of the entail, Swinton 8600 Witness understands that in Roxburgh- 
shire and Selkirkshire life-renters are created by entailed proprietors on both sicf^ 

Svcinton 8602 Mistake in former evidence as to entailed proprietors having been 

allowed to giant life-rents, Swinton 9282 Advantages which proprietors holdine their 

estates in fee have over proprietors whose estates are strictly entailed as reg^s the 
' creation of voters, jBrorf/e 12062. 

See also Life-renters, 2. Representation of Counties. 

Erskine, Sir David. Enrolled as joint proprietor in the place of Mr. Richardson^ as veto 
. for Selkirkshire, Ualdane 1425. 

!Erskine, Ensign George Pott. Enrolled as life-renter, one of eight, on the lands of Whits- 
lade, as voter for the county of Selkirk, Haldane 22qq Claimed as life-renter for Rox- 
burgh, district Melrose, in 1835, Thompson 7842, p. 24. 

Erskine, James, of Melrose. One of the joint proprietors of the land of Batts, in Selkirk- 
shire, Haldane 92 Also, one of eight life-renters for lands of Whitslade, Haldane 

2293. 

Establishments. Voters havino; establishments in counties are to be considered as vtsidtBty 

Brodie 12117, 12118 Creation of establishments for the purpose of entitling the 

. owner to vote would not be canied to any extent, 12120-12125. 

Estates. General course pursued when estates are sold by private contract, Paterson 4545 
Variations of practice in case of public sale, Paterson 4569. 

See also Entailed Property. Heritable Debts. Registers. Sales of Estates. Titles 
to Estates. 

East on, George, of Melrose. Claimed as life-renter for Roxburgh^ district Melrose, in 1832, 
Thompson 7842, p. 23. 

JEJvidence. Mode of taking evidence in the Registration and Appeal Courts facilitates the 
practice of creating votes for political purposes, Rep. p. vi; Paterson 4816 Conse- 
quence of witnesses being present in Registration Courts, and subsequently being called 

upon to give evidence in Appeal Courts, Rep. p. vi; Home 7389 Money may be so 

advanced to enable persons to be enrolled as voters, as affords no opportunity for discovery 

before the Registration or Appeal Courts, Robertson 9253 Examinations taken before 

the Registration and Appeal Courts perfectly sufficient, as it is not considered necessary 

to deduct burthens on property, Robertson 9254 If a candidate was proved to have 

paid the whole sum for the creation of a vote, it would not affect the validity of the vote, 
Robertson 9255, 

See also Oaths, i. Registration Court, 1. Sheriffs, 1. 

Ewart, Mr., Trustees of. Life-rent created by them in Peebles, Shaw 8071, p. 61 ; IZoAert- 
50119300, p. 136; 9365. 

Ewen, Andrew. Claimed to vote as life-renter, in Fernleigh farm^ for Selkirkshire ; rejected, 
Haldane 1890. 

Ewen, 
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Ewen, Henry y manufacturer, Hawick. Life-renter and voter for the county of Selkij^, 

Haldane 1808 Joint life-renter for Roxburgh, Hawick district, 1836, Thompson *j8^2, 

p. 29 Claimed as joint proprietor in 1835, Thompson 7842, p. 30. 

Examination of Witnesses, How the Scotch Registration Courts differ from the English and 
Irish with respect to the mode of examination ; its tendency to favour fictitious ciualifica- 
tions. Rep. p. vi ^The present system leads to much unnecessary and vexatious liti- 
gation, Hep. p, vii. 

See also Judicial Declaration. Oaths, 1 . Sheriffs, 3, i. 

Extcutori and Trustees, Moral evidence of the transaction of making life-renters is such as 
no executor or trustee would be entitled to give effect to, Brodie 11924. 

Exemptions from Residence* Voters with 100/. a year bon&fide property in a county to be 
exempt from personal residence, Rep, p. xii; Brodie 12033. 12111. 

Expenses. Sheriffs should have the power of awarding costs against parties in cases unne- 
cessarily appealed. Rep, p. vii Expense of the Appeal Courts and Registration Cpui^ 

a great drawback; conse<juences to the constituencies, Paterson 4826 Gives the 

wealthy person great facilities, Paterson 4836 Present mode of creating votes causes 

both expense and delay in the Registration Courts, Shaw 8060 -In all cases of appeal 

before the Registration Court, whether with reference to oath or otherwise, sheriffs should 

have the power of finding the objector liable to the expense, Swinton 8468 Would be 

considerably decreased if sheriflfe had the power of enforcing expenses if frivolous and 

vexatious objections were raised against a candidate, Forbes, 8881 Most expensive 

inquiries are those which relate to those votes which turn upon questions of value, Forbes 
8887 On life-rents not great, JForie^, 8887. 8903. 

Se$ also Sheriffs, 3. iii. 

F. 

Fair, Mr. Joint proprietor, and enrolled as voter for the county of Selkirk, Haldane, 2095; 
Rodger 2Qy I; Home 6120, 

Fairbaim, George, of Broomlees. Claimed as joint tenant for Roxburgh, district Melrose, 
in 1835, Thompson 7842,1). 25. 

Fairbairn, Robert, of Melrose. Claimed as joint tenant for Roxburgh, district Melrose, in 
" 1835, Thompson 7842, p. 25. 

Fairbaim*s Lands, Purchase of that property in Selkirkshire by witness, for the purpose of 
granting life-rents thereon, Douglas 4984, 5069. 

Fdrgrance, Thomas, Enrolled as joint tenant under a long lease as voter for county of 
SeUtirk, Haldane 2118. 

Faimahe Estate. Ten votes claimed on these lands in Selkirkshire, 1835; rejected, but 

enrolled, 1836, Haldane 1890. 2247 Copy of the disposition from Mr. JPringle, of 

Clifton, to the life-renters on Fairnalee lands, kodger 2619, pp, 92-95 Evidence as to 

votes made on this property, Paterson 4712. 4871. 

Fairniehole Farm. Evidence as to payments! respecting that farm In Peebles, Douglas 8314 
Life rents on that property, Douglas 8325. 

Falconer, Archibald, of Glasgow. Claimed as joint proprietor, with three others, for Rox- 
burgh, Kelso district, 1835, Thompson 7842, p. 35. 

Falconer, William Davidson, of Glasgow. Claimed as joint proprietor, with three others* 
for Roxburgh, Kelso district, 1835, Thompson 7842, p. 35. 

Family Settlement Persons holdincc right to vote under family settlement should be 
retained in any alteration made in the law as to joint proprietors, Craufurd 7120. 

Farms m Joint Tenancy, In accordance with the spirit and letter of the Reform Act, 

Forbes 8778 Increase of security as to rent to landlords, Forbes 8778 Has always 

been the custom to assume relations into the management of the farm, who bon&Jide had 
their separate share of the profits, Forbes 8780. 

See also Led Farms, 

Fee, Colourable votes more easily made in fee than in life-rents, Forbes 8918 Mode in 

which colourable votes in fee are managed, Forbes 8933 Perhaps more colourable votes 

made in fee than in life-rents, Forbes 8936 Diflerence between the grant of a life- 
rent and the grant of a fee, Robertson 9509 Witness never knew of any ins^tance, 

before the Reform Bill, of proprietors granting life-rents by constitution, while they 
retained the fee ; nor ever knew of any conveyancer who had met with any thing of the 
sort, Uutherford 9644, 9645. 

See also Convtyance of Life-rents, Entailed Property, 
590.— II. E 2 Ferguson, 
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. fVrgMsow, Jl.D. G, of Isle. Claimed as joint proprietor for Roxburgh, district Melrose, 
' in 1833, TAowipwrt 784*i,j>. 26. 

Fer^on, Robert. Property acquired by him of his father in Peebles, FotheringMhm 
10731. 

.Feus, Difference in the sum paid for lands as feu-rent and that paid formerly in Caithness, 

Traill 10855-10857 ^Those granted by witness in Caithness in 1836, were upon the 

same terms as those which had been granted previously, Traill 10859 rersons 

receiving feus were not under obligations to vote in any particular way, Traill 10864 

Purchase-money paid partly in money and partly by bills, rrwi// 10867. 10908-10911 

Feus were granted on all offers made without any exception, Traill 10905, 10906 

Were not granted by witness ioi the purpose of creating votes, Traill 10932-10934. 

See also Entailed Property. Montgomery Act. 

Fictitious Vofes. See Agents. Appeal Courts. Bills. Bonds. Burghs. Collusive 
Transactions. Fee. Feus. Fifty-seven year Leases. Frauds. Household Suffrage, 
.loint Proprietors. Joint Tenants. Legal Proceedings. Life Renters. Longjueases. 
Perthshire. Reform Act, 1. Registration Court, 1. Residence, 1. Writers to the Signet. 

Fiftyseven year Leases. Many votes created on fifty-seven year leases; this qualification 
' might be made liable to abuse, Rutherford 10058, 10059. 

Finlay, Gilbert. A registered voter on county inn property, Selkirkshire, Haldaue 29. 

J'orftes,JoAii, of Coldstream Guards. Registered as one of 13 voters for the county of 
J^eebles, on the farm of Kilburn, SAaii; 8071, p. 60; \MacAeii5:/c 8078; Robertson q^oo, 
/>. 135. 

Forbes, Sir John Stewart, Bart. Registered as on^ of 13 voters on the farm of Kilbum, 
for the county of Peebles, Shaw 8071, p. 60; Mackenzie 8078; Robertson 9300, p. 135 

Exchange of lands, between witness and Sir John Forbes, of sufficient valve fbr 

registration as voters in the counties of Peebles and Kincardine^ Mackenzie 8101. 

Forbes, William, M.F., of Callender. Claimed as joint proprietor for Roxburgh, district 
Melrose, 1835, Thompson 7842, p. 27. 

Forbes, William. (Analysis of his Evidence.) — Advocate at Scotch bar, 8603; and pro- 

£rietor in the county of Peebles, 8604 Evidence as to the sale of the property called 
albucho Mill, 86o;j Creation of votes on that property ; consequent conduct of 

witness, 8607 Evidence as to votes put upon Sanas Park, 8610 Purchase of the 

property called Lynedale, by Sir John Hay, 8619 — -—Exchange of a qualification between 

witness and Admiral Milne, 8621 Sheriffs unanimously of opinion that there c^innot 

be the least doubt that the life-rent votes are perfectly'legal under the words of the 

Reform Act, 8632 ^Enrolment of Mr. Mackenzie, of Doiphington, 8634 Creatioii 

of seven life-rents by Mr. Aitcheson, for his sons, 8641 Evidence as to voters put on 

the property of Macbie-hill, 8656 — —Number of votes made by Mr. Allan, of Glen, 8657 

List of voters created by witness, 8658 In order to neutralize those creation of 

voles on the property of Kilbucho, 8664 Manner in which the price was arranged^ 

8665. 

Messrs. Greig & Moreton are agents for witness in the transaction of the exchanged 

vote between him and Sir D. Milne ; nature of the account, 8717 Mr. Milne fias 

received the rents of the property granted him in life-rents in the county of Peebles, 8720 

Witness has votes in the counties of Roxburgh and Selkirk, and county of Elgin, 8723 

Evidence as to the attacks of Lord Medwin, for a supposed particiuation in the creation 
of votes by witness; exjdanations with Mr. Rutherford on the 8ubject,J877i Joint- 
tenancy votes both in accordance with the spirit and the letter of the Reform Act, 8778 

Of advantage to the landlord, as joint tenants go to increase the security of tne 

landlord ft>r the payment rent, 8778 -Unwise to make any alteration in the law on this 

subject, 8779 It has always been the custom to assume relations into the maitagemettt 

of uie farm, who bondfde had their separate share of the profits, 8780 — —Criterion of 
franchise is payment of rent, and both occupation and payment of rent must be proved, 

8783 Means afforded for proving the receipt of a proportion of the profits, 8784. 

Efficacy of evidence on oatn in the courts, 9791- Wo suggestion to oflTer with regard 

to this class of voters, either as to alteration of the qualification, or as to improvement in 

'. the proof of the qualification, 8793 Doubts have been expressed whether the thenS 

has the power ot administering oaths to parties claiming, 8798 Right of sheriff to 

administer oaths never questioned, 8800— —Sheriffs have not the power to award costs, 
8807-*— ^Life-rents may be colourable, provided you find men who have no funds and no 

credit to acquire them, 8809^ 'No sheriff at any Registration Court would go into the 

consideration whether the person who granted a bill for a life-rent was of good credit and 
likely to pay the bill, 8812 ^Enfeofmient in some degree security against the forma- 
tion xif colourable votes, 8824- — -As, in that case, there must either be a deed or recon- 
veyance. 
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Forbes, William. (Analysis of his Evidence)— coit/mwedr 

veyance, 8825 Expense of enfeoffment not equivalent to the advantages resulting to 

tb^ party acquiring the vote, 8829. 

Life-renters, if they choose, can take enfeoffment in all cases, 8830— But have not, 

though they are recorded in the books of Council and Session, 8831 But this does not 

afford any security, nor prevent the renunciation of the deeds without any conveyance, 8833 

Reform Act must have contemplated the existence of life-rent qualifications, because 

it expressly confers the right of voting on a life-renter, and deprives the feuar of that 

advantage, 8843 Reform Act v\ras meant to include all cases of life-rent, either by 

reservation or by constitution, 8845 Such life-rents have become very frequent since 

the Reform Act, 8850 Life-rents, by reservation, v/ttt very common before the Reform 

Bill, 8852 Property frequently held without enfeoffment, 8853 According to the 

law of Scotland, a person may grant life-rents to the full amount of the property, without 

. reference to incumbrances, 8062 Alteration of the law in this respect would cut off 

three-fourths of this kind of voters, 8863, 

Very desirable that heritable burthens or mortgages should be deducted from the 
. yalue of the property in estimating value, 8866— — No party should vote unless he 
bad 10/. clear interest, after deducting heritable debts and real burthens, 8868 
This nlan would purify the constituency amazingly, 8869^ Expenses would be consi- 
derably decreased if sheriffs had the power of enforcing expenses, if frivolous a;nd yex- 

atious objection was raised against a candidate, 8881-^ Alost expensive inquiries a|(e those 

which relate to those votes which turn upon questions of value, 8887 — -^On questions of 

life-rent, expenses generally not great, 8887 System of creating life-rent votes going 

on generally throughout Scotland, 8889 Expense in Registration Courts not very 

gr^at in life-rents, 8890 Good feeling between landlords and tenants in Scotland, 

8898 To enforce residence as a test for voting would be a very unfair proceeding, 8903 

. Residence might render it more difficult to make life-rents, 8904 But the enforcement 

would be. a complete repealing of the enfranchisement clause of the Reform Act, 
8904-8910. 

Colourable votes more easily made in fee than in life-rents, 8918 Modes in which 

colourable votes in fee are managed, 8933 Perhaps more colourable votes made in fee 

than in life-rents, 8936 Expense of proving value owing to there being no ass^s- 

ments for local purposes, 8943 Difficulties arising from parties occupying their own 

fieeholds and the wording in the Reform Act as to mode of striking value, 8048 

Mode pursued in the county of Peebles as to valuation, 8952- — Sheriffs in Scotland 
must be barristers of three years' standing, 8955 Effect of entailed properties on the 

!>ower of creating life-rents ; no entailed property can grant the indefeasible rights to a 
euar or life-renter, 8961. 

Forbes. William, of Edinburgh. One of six life-rent voters on lands of Crosslee ; votes for 
county of Selkirk, Haldane 2206 Admitted 20 life-renters for Peebles, upon Slipper- 
field estate, S/uno 7887. 8071, f. 61 ; Robertson 9300, pp. 135, 136. 9326. 9360 ; Ruther- 
ford 9858. 

Forrest, James, of Comeston. Claimed as joint proprietor for Roxburgh, district Melrose, 

1835, Thompson 7842, p. 28 Life-renters created on his estate in Mid Lothian, Brodie 

11997.12012. 

Forrest, John. Nature of his qualification as registered voter for county of Selkirk, Rodger 
3902; Home 6416* 

Forrest, Thomas. His case ; property on which he claimed to be registered for Selkirkshire, 
Home 6715. 

Forrester^ William Alexander, of Edinburgh. One of 56 persons placed as life-renters on 
Dalgleish property, as voters for Selkirkshire, Paterson 3808. 

Forsyth, Henry. Qualification under which he was registered for Selkirkshire, jErome66i7. 

Forsyth, Mr. Evidence as to purchase of property by him for the purpose of creating votes 
in Caithness, Cranfurd 7197. 

Fotherinsham, John. (Analysis of his Evidence.) — Writer of Peebles,. 10423 Was em- 
ployed by Sir T. Carmichael, as agent, 1835, 10425 Has the general management for 

persons in the Liberal interest in the county, 10427. 

[Second Examination.] — Instruction received, 1835, as to commencing a canvass for 

Mr. Carmichael, who was abroad, 10429 Liberals refrained, 1835, from creating votes, 

were induced to commence the system on Mr. Aitcheson creating life-rents for seven 

Hons; Mr. Gordon Hallmyre, four, and Mr. Mackenzie, two, 10435 Value of property 

of the Messrs. Gordon, left by their father to trustees for their benefit, 1 0443-1 0446-— 

. Evidence as to motives for registering, 10451-10474 Evidence as to enrolment of the 

Aitchesons, 10486 Qualification of the two Mackenzies, 10494 No votes on the 

Liberal side created till 1836, 10499 Qualification of J. Ord Mackenzie, 10500-10518 

590. — II. E 3 Purchase 
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Fotheringham, John. (Analysis of his Evidence) — continued. 

Purchase of the East Sands Park estate, ,10530-10536 Purchase of the Kil- 

bucho estate, 10543 Qualification of Thomas Borrowman, 10549 Qualification of 

Robert Willson, 10569 Qualification of Corsar Walker, 10587. 10604 Names of 

other parties to whom Mr. Carmichael or his agents have advanced money to complete 

Imrchascsin Peebles, 10605-10841 Particulars of the purchase of property in Inver- 
eithen by witness for Sir T. G. Carmichael, 10963-10968 Employed in negotiation 

with persons willing to take life-rents; particulars relative thereto, 10972-11011 

Life-rent executed by Mr. Gray in favour of his brother ; sum paid and manner of pay- 
ment, 11012. 11048 Particulars respecting the exchange of a vote between Mr. Pa- 

terson and Andrew Kerr, of Selkirk, 11049. 11070 Ground on which the claims of 

James Williamson and others to vote as life-renters were rejected, 11071-11104 Sums 

advanced by witness as assent for Mr. Carmichael to persons, for the purpose of acquirmg 

votes. 111 05-1 1 1 1 4 Evidence respecting the assistance given to persons by the agents 

of Sir John Hay, for the same purpose, 11115.11178 Particulare of sums advanced 

by Sir James Craig, and examination thereon, 1 1191-11210. 

Fowler, Robert, of Rathmalone, in County Meath. Registered as life-renter for Peebles, on 
property of Mr. Beresford, Shaw 8071,/?. 61; Robertson 9300, p. 136; Rutherford 
9897- 

Frasem^ Robert, merchant, of Hawick. Voter for Selkirk, by exchanse of life-rent with 

William Muir, of Selkirk, Haldane\%^ Joint life-renter for Roxburgh, Hawick 

district, 1836, Thomp$on 7842, p. 29. 

Fraud. Loose manner in which the transaction of making fictitious votes is carred through 
gives great facilities for the accomplishment of fraud, Srodie 11919. 

Fraser, William James, of Alleslv. One of six joint proprietors of St. Helen's farm ; votes 

for the county of Selkirk, Hatdane 547 Claimea as joint proprietor for Roxburgh, 

district Melrose, in 1834, Thompson 7842, p. 27. 

Frederick, William, of Dearwick. Claimed as joint proprietor for Roxburgh, district Mel* 
rose, 1835, Thompson 7842, p. 28. 

Freeholds. Difficulties arising from parties occupying their own freeholds, and the wording 
in the Reform Act, as to mode of striking value, Forbes 8948. 

Freer, Allan, of Dingleton. Claimed as joint proprietor for Roxburgh, district Melrose^ in 
1833, Thompson 7842, ;>. 26. 

Freer, Thomas. Claimed as joint proprietor of Roxburgh, district Melrose, in 1834, 
Thmipson 7842, p. 27. 

Freer, William^ of Galashiels. Claimed as joint proprietor for Roxbui^h, district Melrose, 
in 1834, Thompson ^^/^'l, p. 27. 

Frier, Thomas. Tenant of Farrs ; registered life-renter for Dalgleish property as voter for 
Selkirkshire, Paterson ^So8. 

Fyfe, Samuel, brewer, Melrose. Votes for Selkirkshire as life-renter for Dalgleish property, 
Paterson 4808. 

Ft/sh, Robert, of Galashiels. Claimed as joint life-renter for Roxburgh, district Melrose, 
1832*, Thompson 7842, />. 23. 

G. 

Galashiels. Purchase of property at Galashiels for political purposes. Home 5665 

Names of some proprietors to the property in Galashiels obtained to the disposition 
after the purchase or the property was made, Home 5698. 

Gardiner, William, of Edinburgh. Claimed as joint proprietor for Roxburgh, district Mel- 
rose, 1835, Thompson 7842, />. 27. 

Gentle, Thomas, Purchased a property in Peebles jointly with William Wallace, Fothering- 
ham 10663. 

Gibson, ./., writer to the signet, of Edinburgh. Claimed as life-renter for Roxburgh, district 
Melrose, in 1835, Thompson 7842, p. 24. 

Gibspn,, John. Enrolled for county of Peebles, 1832, as tenant of Skirling Mains ; assumed 
' . his secc^nd son, as joint tenant, in 1834; rejection and subsequent admission of his 
• ^aim, Robertson 9087. 

^Qiison, Robert. Enrolled as a voter for Selkirkshire, as joint tenant with his father for the 
farm of Fastheugh, Haldane 1 204 ; Rodger 3339. 

Oibson, 
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Gibson, Thomas. Registeredi 1832^ as voter for county of Selkirk, as tenant on the estatei 

of Buccleuch, Rodger 3339. 

*^ . . 

Giveny Adam, of Berwickshire. Claimed as life-renter for Roxburgh, district MelrosCi in 

1836, TAoaq>son 7842,^. 24. 

Glensacks. Three life-rents for Selkirk enrolled on the lands of Glensacks, Haldane 
2224. 

Goodfellow, John, and William. Claimed to vote as life-renters on Femleigh farm for Sel- 
kirkshire; rejected, ^aidaiie 1890. 

Goodfellow, William^ of Hawick, Claimed as jomt tenant for Roxburgh, Hawick district, 

1835, Thompson 7842, p. 30. 

Crordon, J. P., of Preston Pans. Claimed as life^renter for Roxbni^h, district Melrose, in 
18318, Thompson 7842, p. 24. 

Gordon, Mr., of Hallmire. Enrolment of his four sons as joint proprietors for the county of 
Peebles^ 1835, Robertson 9134 ; Rutherford Q&26. 

Gordon, Robert, of Preston Pans. Claimed as life-renter for Roxburgh, district Melrose, in 

1836, Thompson 7842, p. 24. 

Gourly, Adam, of Lilliesleaf. Claimed as joint tenant for Roxburgh, district Melrose, in 
1834, Thowf&on 7842, p. 25. t 

Gourly, James, of Lilliesleaf. Claimed as joint tenant for Roxburgh, district Melrose, in 
1834, Thompson 7842, p. 25. 

Grade, John Black, of Edinburgh. Claimed to vote as life-renter for Selkirkshire ; claim 

rejected, Haldane 1931 Claimed as joint proprietor for Roxburgh, district Melrose, 

i836, Thompson tS^2, V. 27 One of 21 life-renters registered for the property of Kil- 

• bucho, Peebles, Show 8006 ; Robertson 9322. 

Graham, Alexander. (Analysis of his Evidence.) — Circumstances connected with his visit 

to Mr. Macintosh, of Lamancba, 11475. 11517. 11530. 11554 ^Very much averse to 

the system of creating life-rent voters, 11519. 11529. 

Graham, Mr. No proposal ever made by him that witness should cut up his estate into 
10/. life-rents, Macintosh 11264; Carmichael 11625. 

Grainger, Mr. Evidence as to his enrolment as a voter for Roxburgh, Dough$ 

5362. 
Qranger, John, and John Mcdr. Their claim to be enrolled as life^renters for Selkirkshire, 

Home 6131. 

G^ay, Alexander. Acquired a life-rent for the county of Peebles from his brother 
James, Shaw 8071, p.Qo; Robertson 9300, ;>. 137; Rutherford 10002; Fotheringham 
11012. 11048. 

Gray, James, of Birgham. Claimed as joint life-reiiter for Roxburgh, Kelso district, 

1834, Thompson 7842, p. ^6 Sum advanced him to qualify for Roxburgh, Rose 

11705* 

Gray, James, of Broomknowe. Executed a life-rent disposition in favour of his brother, 
Alexander, to qualify for Peebles, Rutherford 10002 ; Fotheringham 11012. 11048. 

Gray, John. Joint tenant under a long lease with Peter Ker; voter for Selkirkshire, 
Haldane 1673. 

Gray, William, of Hownslow. Claimed as joint life-renter for Roxburgh, Kelso district, 

1834, Thompson 7842, />. 36. 

Greiff and Morton, Messrs. Acted as agents for witness in the transaction of the exchange 
between him and Sir David Milne; nature of the accoimt, Forbes 8719. 

Grey, James, and Walter Hogg. Registered as joint proprietors as voters for Selkirkshire, 
Haldane 1373. 

Grieve, Alexander. Evidence of his enrolment for Peebles, and rejection of his vote, 

Robertson 9224; Fotheringham 10779 Refusal of witness to deliver up the title deeds 

of the property when sold by Grieve, Fotheringham 10795. 10803. 

Grieve, Andrew, of Edinburgh. Claimed as joint proprietor for Roxburgh, district Melrose, 

1835, 2%omp30/i 7842,p. 28. 

Qrieve, Elliot. Registered as voter for Selkirk, 1832, as tenant on the Buccleuch estate, 
Rodger 3339. 

590— II. E4 Grieve, 
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Grieve, James, Branxholm Park. Enrolled as voter for Selkirkshire, as tenant on tbc Buc* 

cleuch estates, 1832, -Rodger 3339 Claimed as joint tenant for Roxburgh, Ha\vick 

district, 1833, Thompson 7842, p. 32. 

Grieve, James, of Howden. Claim as jointly qualified with two others for Roxburgh, 
Hawick district, 1 835, 1 836,. Thompson 7842, pp. 29, 30. 

Grieve, James, of Langwall. Circumstances under which he was created a voter for th e 
county of Caithness, Craufurd 7202 ; Swinton 8501 ; Laing 10318. 

Grieve, James, overseer, at Stobo Mill. Registered as voter for Peebles on Sir J. Mont- 
gomery's estate, Shaw 8071, p. 61 ; Mackenzie 8226 ; Robertson 9300, p. 136. 

Grieve, John, of Eastfield, Claimed as joint tenant for Roxburgh, district Melrose, in 
1832, TAompson 7842, jp. 25. 

Grieve, Mr., senior, of Lilliesleaf- Claimed as joint tenant for Roxburgh, district Melrose, 
in 1832, Thompson 7842, p. 25. 

Grieve, Waller, manager, Langwall. Created a life-renter for Caithness by Mr. D^ Home, 

Swintonbi^jg^ Laiftg» 10318. 

Griete, William. Evidence relative to his admission on Henwoodie farm as a life-renter 
for Selkirkshire, Hatdane 155. 374-381 ; Bodger 3241. 3339 ; Home 5973. 6473. 

Griete\ William, of Branxholm Park. Claimed as joint tenant for Roxburgh, Hawick 

district, 1833, Thompson 7842, ». 32 Registered as one of 13 voters on the form of 

Kilburn for the county of Peebles, Shaw 8071, p. 60; Mackenzie 8078; Douglas 8409, 
p. 76 ; Robertson 9300, p. 135. «% 

Grieve, WiHiam, land steward to Mr. Home. Registered as life-rent voter for the county of 
Caithness, Stoirtton 8479. 

Gunn, Robert John. Evidence respecting the rejection of his claim at the Rqristration 
Court, Caithness, to be enrolled as a voter, Craufurd 6989; Swititon 8481-8484. 8490 

Laing 10171. 10318; Home 11223. V1231 Names of persons who were admitted on 

the same deed on which Mr. Gunn was admitted, Swinton 9272 ; Laing 10318 Pro- 
bable reason why he was selected for examination at the court, Swinton 9274. 

Hdldane, David, and Hugh Lees. Case of these voters, registered for Selkirkshire, Haldane 

1456. 1699. 
Haldane, John, and Walter. Evidence concerning their votes for Selkirkshire, Haldane 

1662; Rodger zoSB. 
^aldane, John, of Selkirk. Joint life-renter for Roxburgh, in 1836, Thompson 7842, p. 29 

^ As joint proprietor in 1834, Thompson 7842, p. 31 . 

Hakkt7ie,MT. Part taken by him in the creation of life-renters on Fairburn's lands, in 
Selkirkshire, Douglas 5014. 5060. 

: Haldane, Robert. (Analysis of his Evidence.)— Writer in county of Selkirk, 1 An>ount 

of constituency, 1832, 7 Additions made, 1833, 12, 13 — ' — Nature thereof, ig- '■ 

^^ l^lectors enrolled on one property- called '* County Inn," 21-39. 190-205. 237. 261 

Enrolment of the voters on the property called "The Land of Batts," 42. 107 ^Life- 
rent acquired by James Simson, at Fauldshope, 109 Case of joint tenancy created by 

» R. Brydon and James Paterson and others, 119-137 Case of William Grieve, who 

was admitted as joint tenant, 154. 238 Evidence as to purchase of Torsonce inn, for 

the purpose of acquiring power to vote for Edinburgh county, 206 Evidence a^ to the 

* perfect legality of occupancy as joint tenants being sufficient title to vote undj&r the 
Keform Act, 2 1 8-r236. 

V No reason to doubt the purchase of inn at Selkirk being a bond fide transaction, 245 

" How far the production of stamp leases are received as conclusive evidence, 271 

Further evidence as to proceedings before the Appeal Court, 272 Law as to back leases,* 

not hdd to be a legal objection to the validity of the vote, 29i*-296 ^Stamped lease 

considered by sheriffs to be sufficient ground for decision, 302 Difi^nce between 

jthe life-renters in the case mentioned, and those usually ^rant^, 319— —Further examr- 

nation relative to the granting of joint tenancies by Mr. Brydon to his relatives, 328 

Case of William Qrieves, 374-392 How witness became a shareholder in the Torsonce 

, inn, 3»4-908. 

^ -fSecond Examination.] — Explanation of former evidence, 39<) Number of non- 

•-Teeident voters placed on the roll in Selkirkshire, 1833, 475 Fifteen different cases of 

joint proprietorship, 1834, 476 Five joint proprietors on houses in Selkirk, purchased 

' / Trom dimrent people, held by five persons living in Edinburgh, 479- Mr. Home ag^it 

ill the foregoing transaction, 482 Mr. Cameron, who sold the property, still a voter as^ 

-jHtfei-pent proprietor, 494 ^Three persons living in Roxburghsnire purchased property' 

inS^irk, and were enrolled, 497 Large price" paid for the property, 503 Case of 

James 
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Haldane, Robert. (Analysis of his Eyidtnce)— continued. 

James Jardine, Ashleton and Elliot Armstrong, Ricarby,623 Property sold to themtjy 

Ballatyue, he still retaining occupation of part of the premises, 532. 

&ile of the farm of St. Helen's to six joint proprietors, 545 Case of the land of 

Shaws, in which five gentlemen became joint proprietors, 561 Case of houses and 

land in the neighbourhood of Selkirk, called " By thorn," 577 Mode of payment for 

the property, 595 Many instances of persons on the roll, who, out of their own funds, 

woukl DC unable to pay for the property, 679-695 Three joint proprietors on a field 

near Selkirk, 721 -< Names of proprietors acouiring a right to vote from some parks 

near Selkirk, 750 Purchase of houses in Selkirk by gentlemen named Scott, 782 — ^ — 

Property acquired by two gentlemen named Douglas, writers in Edinburgh, for the 

purpose of votes, 801 . 

[Third Examination.] — ^Ten cases of life-rent put on in 1834, 81 1 Cases of joint life- 
rents purchased by J. Grainger & Son, 816 Case of four joint life-rents on lands near 

Selkirk, from Mr. Douglas, 827 Case of life-rent acauired by Mr. C. Bailey, 984 

Diflerence between joint tenancies in 1832, and since that period, 1007 Case ofW. 

and G. Aitcheson, 1010 Case of Thomas Ballantine, 1058^^ Case of John and James 

Moffat, 1126 Case of three persons named Knox, enrolled as joint tenants, 1158 

Case of Robert Gibson, 1204 Case of William and Thomas Young, registered as joint 

tenants, 1226 Case of William Brydon, of Pbiloger, 1238 Case of Andrew Easton, 

of Alemore, 1241 Case of Robert Laidlaw, of Bowerhope, 1245 Case of T. Mit- 
chell, 1255 Case of Peter Johnson, joint tenant with Brown, 1259 Case of Thomas 

Anderson, of Farms, 1265 Case of Walter Brydon, 1274 Cases of William Meaki 

and Andrew Mather, 1277. 1347. 

[Fourth Examination.]-— Explanirtfon of the case of Alexander Tutopp and Henry Cun- 
ningham, 1350- Case as joint proprietors of Main, writer, and John Mason, at Kelso, 

iggg Case of Robert Emand & Son, enrolled as joint tenants, 1365 Of George 

Emand & Son, 1369 Case of James Gray and Walter Hogg, 1372 Case of bir 

W. Scott and Sir Daniel Sandford, 1382 Case of Mr. J. Richardson and Mr. Currie, 

IA06 Enrolment of Sir D. Erskine, as joint proprietor, in the place of Mr. Hichardson, 

1425 Case of Elliot Anderson, 1437 Case of David HaMane and Hugh Lees, 

i^gg Case of Mr. Crichton and Mr. H. Maxwell, chamberlains to the Duke of Buc- 

cleuch, 1464- Case of Peter Johnson, 1476—^ — Registration of Duke of Buccleuch*s 

tenants, 1832 to 1834, 1489 Law as to 10/. tenements, 1557 Number of voters 

registered, 1835, 1 669' ^ ^ ^^ , ^01. ^. 

Case of the Messrs. Bruce. 1564 Case of four gentlemen named Bell, 1570 Of 

Richard and William Robertson, 1642 Of Alexander Mercer, 1656 Case of John 

and Walter Haldane, 1662 Cases of proprietors under long leases, 1673 Of John 

Gray and Peter Kerr, 1673 Of David Haldane and Hugh Lees, 1609 Of Samuel 

Oliver, 1713- Of Robert and John Thompson, 1724 — -Of Walter and Robert 

Thornbum, 1750 Cases of life-renters, 1 762 Of George Brockie,of Boshank^ 1762 

Of Robert Ballantine, 1770 Of Francis Ballantyne, of Hawick, 1783 Of 

Henry Ewen, of Hawick, 1808 Of Robert Eraser, merchant, Hawick, 1834 Of 

Charles Williamson, merchant, Hawick, 1842 Of Walter Wilson, 1848 Of Lord 

Melgund, 1863 Of James Robertson, of Glasgow, 1869. 

Names of persons rejected as voters for life-renU, 1889-1929 Rejection of life 

rent tenants, 1959 Nature of the right of life-rent tenants to be registered, 1961—- 

Case of William Clark rejected, 1974 Of John D. Hope, of Leith, rejected, 1984 

Of William Munro, 1987 Of Archibald Gibson, of Ludhope, 1990— —These votes 

rejected on the ground that the wording and the claims sent m by the parties did not 

correspond 1995 Fifty-one proprietors, eighty-nine life-renters and six tenants 

enrolled in 1836, 2003 Number resident in the county, 2004 Case of James Douglas 

Dove, a joint proprietor, 2006 Case of Captain Elliott, 2062 Of Gilbert Elliotr, 

^q>ja1 Case of Lord Maitland and Sir Andrew Maitland, 2086 Of Charles Scqtt, 

of Milsington and Mr. Fair, «09.5 Cases of long leases, 1836, 2104— — Of James and 

and Adam Patenu>n, 2104 Of William Scott and Thomas Fairgrance, 2118- Qf 

George and David Innes, 2140-2166 Returns showing number of proprietors, life- 

renters, tenants re-enrolled in Selkirkshire each year, 1833-1836, distinguibhing residents 
from non-residents, 2156. 

[Fifth Examination.] — Purchase of Rcdford Green lands, 2158 Disposition of life- 
rent by Mr, Pringle of Whitebank, 2171 — ^Registration of life-rraters upcn the lands of 

Crosslee, 2204 Life-renters upon the farm of Newhall. 2214 Life^enters upon the 

lands of Glensacks, 2224 Eight votes on the farm of Vuefield rgected, 2238— VqI^s 

admitted on the lands of Faimlee, 2247 Case of the lands of Whitslade, 2291-,.^ — 

(Case of An4rew Anderson and Archibald Baird, 2311 Case of John Peterson, of 

Peebles, in exchange with Andrew Kerr, of Selkirk, 2342 Case of Charles Scott, 2348 

Opinion that residence in the county as a test, would be a great improvement to the 

present system, 2403 Examination relative to life-rent qualifications, 2405— — No 

instance, to witness's knowledge, of a life-rent by conveyance before the Reform Bill, 
2^15 All cases of joint tenancy not fictitious, 24?6. 

590.-II. ' All 
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ffaldane, Robert. (Analysis of his E? idence)— oofiftiitieci 

All cases in a^cultural districts, where leases in favour of one person were renounced, 

and leases td^en in favour of tvfdw three, bear the suspicion of bemg fictitioas,'ft43o-: 

How far the transfer of part of premises should be considered a fraudulwt transaction, 

0429 ^The Reform Bill put an end to the system of acquiring lifenrents of superiorities 

for tiie purpose of creating votes, 2444 Acquiring life-rents since the Keform Bill has 

been part of the same system, 2447 ^There is no difference in the legality of the trans- 
action, whether money has been paid or an obligation given to pay, 2453 — — k would eo 
far to the abolition of life-renters if by law the heritable burthens on the right dbould be 

deducted from the value, 2455 The bondjiek holders on franchise in counties consider 

the present system of life-rents worse than the system under the old arrangement, 2476 
— — Difference between superiorities and life-rents, 2482— — Life-renters have pecuniary 
interest, superiority holders had none, 2486. 

[Sixth Examination.] — System of fictitious votes decidedly increasing, 4077 Mill 

purchased by witness in Selkirkshire ; its convertibility into votes, 4080 Estate <^ Dal- 

gleish purchased by others with a view of putting a number of votes upon it, 4125 

Instance where enfeoffments have been made at Ferneleigh and Vuefield, 4138 Number 

of houses building at Selkirk with a view to the franchise, 41 57 Cases in which witness 

has advanced money, 4169 Case of the Purvis's coming on the register ^is year as joint 

tenants, 4244 Case of Messrs. Penicuik, 4254 Evidence as to Lord Minto having 

let a farm to four individuals ; cannot be registered this year, 4266. 

Haldcme, Robert. Claimed as joint proprietor for Roxburgh, in 1832, Thompson 7842, 
p. 26. 

Haldanej Walter Scott, of Selkirk. Claimed as joimt life-renter for Roxburgh, in 1835, 
Thompson 7842, p. 30, 

Halliburton, James, of Fushilaw. Claimed as joint proprietor for Roxburgh, in i^^ 
Thompson 7842, p. 30. 

Halliburton, Thomas, of Fushilaw. Claimed as joint proprietor for Roxburgh, in 183.5, 
Thompson 7842, p. 30. 

JJallmire Estate. Offer made by witness for this property, and object he had in becoming 
the purchaser, Macintosh 11396-11404. 

Hamilton, Mr., of Annan. Purchase of his property by the Tory party, 1832, in Roxburgh ; 
registration of three voters, Douglas 5357. 5467 ; Thomp$om 7000. 

flance, Francis, of Edinburgh. Claimed as life-renter for Roxburgh, district Melrose, in 
J 834, Thompson 7842, p. 23. 

Hance, James, of London. Claimed as life-renter for Roxburgh, in 1834, Thompson 7842, 
p. 23. 

fi[ance,John, of Edinburgh. Claimed as life-renter for Roxburgh, in 1834, Thompson 7842, 

Hance, William, of Edinburgh. Claimed as life-renter for Roxburgh, in 1834, Thompson 
7842, p. 23. 

Handyside, Robert, of Maxton. Claimed as life-renter for Roxburgh, in 1832, Thompson 
7842, p. 23. 

Hardie, Robert, of Sorbie. Joint proprietor in Hawick district, Roxburgh, 1836, Thompson 
7842, p. 29. 

Hare, Stewart Baillie, of Calder-hall, Mid Lothian. Enrolled as life-rent voter for the 
county of Peebles, Forbes 8658. 

Har/ord, Francis. Claimed as life-renter for Roxburgh, in 1835, Thompson 7842, p. 24. 

Harford, George, of Chesterburg. Clahned as life-renter fcr Roxburgh, in 1835, Th&n^uon 
7842, p. 24. 

Hartely, Guildford, of Rosehill. Claimed as joint proprietor of Roxburgh, in 1834, Thomp- 
son 7842, p. 27, 

> 

Hartdy, John, of Whitehaven. Claimed as joint proprietor of Roxburgh, in 1 834, Thomp- 
son 7842, p. 27. 

Hartely, Milham, of Rosehill. Claimed as joint proprietor for Roxburgh, 1834, Thompson 
7842, p. 27. 

MorteU/, William, of Joel Hall. Claimed as joint proprietor for Roxburgh, in 1834, 7%<MRp- 

/o» 7842, ji. 27, 

Horveyi Messrs. Case of their renouncing the lease of Kingsfield farm, to enable Lord 
Hopetoun x^ create life-renters thereon, Hope 12212-12216 — -—Suffered to remain in 
possession of the farm after having renounced the lease, Hope 12220-12228. 

Hastie, 
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Hastie, William, of Melrose. Claimed as joint proprietor for Roxburgh, in 1834, Tkmpstm 
7842, p.27. . . , 

Hay, Jdam, banker, Edinbnreh. Enrolled as onfe of ttfle life-renters on lands of Glen- 
sacks, as voter for county of Selkirk, Haldane 2214. 

Hay, Lieutenant Charles, Coldstream Guards. Enrolled as one of three life-renters., on 
lands of Glensacks, as voter for the county of Selkirk, iiaZdan^ 2214. 

Hay, Samuel, merchanti Havre. Enrolled as one of three life-renters on lands of Glensacks, 
as voter for the county of Selkirk, Haldane 2224. 

Hay, Sir John, Life-rents created by him on Glensacks estate, Selkirkshire, Haldane 

2224-2237 Life-renters created by him in 1836, for the county of Peebles, Shaw 

8071, p. 00; Robertson 9300, p. 135 Claims made as life-renters on Sir J. Haj's 

property in Peebles, Shaw 7887 Cases of life-renters rejected at the Re^stration 

Court, made on his property in Peebles, Shaw 7959^ Rutherford 9867 Evidence as 

to life-rents created by him, 1835, in Peebles, Robertson Qi^o-, Rutherford ^i^^ 

Intimated to the Conservatives his determination not to contest Peebles, unless his sup- 
porters created life-renters on their estates, Carmichael 11565. 

HeaJly, Andrew. His property bought up by Robert Ballantyne, of Carterhaugh, Paterson 

' 5529- 

Heir, Robert, of Galashiels. Claimed as life-renter for Roxburgh, in 1833 ^^^ 1834^ 
Thompson 7842, p. 23. 

Helton, Robert, of Darnick. Claimed as life-renter for Roxburgh, in 1832, Thompson 784?, 

HelerCs, St., Farm. Farm sold by Miss Macdonald to six joint proprietors, enrolled as 'voters 
for the county of Selkirk, Haldane 545. 

flemferson, George, of Handly wood. Claimed as joint proprietor for Roxburgh, in 1834, 
Thompson 7842, p. 26. 

Henderson, James, of Edinburgh. Claimed as joint proprietor for Roxburgh, 1835, Thomp- 
son, 7842, p. 27, 

Henderson, John, of Falside. Claimed as joint proprietor for Roxburgh, 1835, Thon^son 
7842, p. 35. 

Henderson, Mr. Registered voter for the county of Roxburgh, DoifgZas 5348. 

Henderson, Robert, of LiUiesleaf. Claimed as life-renter for Roxburgh, in 1834, Thompson 
7842, p. 23. 

Henderson, Thomas, of Boon. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 
7842, p. 26. 

Heritable Debts: 

1. Creation of Voters. 

2. Deduction of Burthens. 

1. Creation of Voters. 

In Scotland, a beneficial interest, beyond all burthens and charges, is not held essential 

to the qualification, -Rep. p. v Case of 56 life-renters acquiring an interest on a bur- 

thened estate without the payment of any money whatever, R^. p. v A property 

may be burtheued above its value, and yet qualifications can be created to the extent of 

the whole estate, Craufurd 7105 Burthened properties are rather sought after by 

persons desiring to extend their political interest, Craufurd *jiiQ General practice 

m the Registration Courts to be enrolled upon a property although there should be a 
burthen equal to the value, Thompson 7840— Cases in which the practice has been fal- 
lowed, Thompson 7645 In the present state of the law, heritable burthens no bar to 

the claim of voting, Thompson 7710 Not competent to vote on heritable debts; has 

been so decided, Shaw 78^8— —According to the law of Scotland, a person may grant 
life-rents to the full amount of the property, without reference to incumbrances, Forbes 

8862 Alterations of the law in tnis respect would cut off three-fourths of this kind of 

voters, Forbes 8863. 

2. D\eductioti of Burthens. 

A clear beneficial interest of 10/. a yearover all burthens and charges should be proved 
to be derived from the subject claimed on, Rep^ p. v ^ Home 9370 ; Forbes 8868, 8869 

One class of fictitious votes might be checked if heritable burthens should be 

deducted from the value of property, Haldane 245^; Craufurd ^i^ It ha« ba^i 

. decided that a voter need not deduct heritable debts ; there are numy persons -on? the 

roll who have not 10/. interest in the property, but who vote in consequence of those 

590.— II. F 2 debts 
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Heritable Debts: — 2. Deduction of Burthens-^onimned, 

debts not being deducted. Home 5944 If all heritable burthens were to be deducted 

before asceirtaining the value, then the 10/. interest would remain; at present not h^ 

good to make those deductions, ffome 6446; Craufurd yi02 In cases of persons 

acQuiring property by purchase they should be required to deduct amount of heritable 
deots from Tfuue, Shaw 8045. 

A iierson who ac(juires a property burthened with heritable debts does not become per- 
sonally responsible for these debts, Shaw 8045 Where the party borrows and becomes 

personally liable for debt, the amount of debt should not be deducted from value, Siaw 

8046 If real heritable debts had been deducted, witness could not have eranted 10 L 

per annum on the lands of Craigbum, Mackenzie 8190 Beneficial emct if every 

thing of the nature of a burthen upon a right were to be deducted, in estimating the valae 

of the right, Swinton 8474 Enfeoffment and deduction of heritable debts would tend 

materially to improve the system of election law in Scotland, Swinton 8566 ^As heritable 

debts do not require to be deducted in Scotland, it is possible to grant a fictitious qua- 
lification by way of life-rent, Robertwn 9497 Extent to which deduction of heritable 

burthens would be a protection against the creation of fictitious votes, RoberUon 9513- 
9519- 

See also Debts. Elective Franchise. Enfeoffment, 1. Incumbrances. Idfe^renters, 
1,2. SheriffSf 2. Value. Voters, 1. 

Heritable Proverty. Instance of cases previous to the Reform Bill where the price of an 
heritable suDJect was paid by^ a bill, Kobertson 9464-9469. 

Heritable Security. Necessary for a person who takes an heritable security over property 

that he should be enfeoffed upon it, Paterson 4572 Number of dispositions where an 

heritable bond is given, Paterson 4575. 

Heshpf Andrew, of Galashiels* Claimed as joint proprietor for Roxburgh, 1 836, Thompson 
784a, p. 28. 

Heslop, William, of Galashiels. Claimed as joint proprietor for Roxburgh, 1836, Thompson 
7842, p. 28. 

Hibon, Oeorge, jumof, of Jedburgh. Claimed as joint proprietor for Roxbui^h, in 1834^ 
Tkompeon 7842, p. 35. 

Hilson, George, senior^ of Jedburgh. Claimed as joint proprietor for Roxburgh, in 1834, 
' Thompson 7842, p. 35. 

Hilson, James, of Jedburgh. Claimed as joint proprietor for Roxburgh, in 1834^ Thompson 

Hislop, John. Claimed to vote as life-renter for Femeleigh farm, for county Selkirk ; 
rejected, Haldane 1890. 

Hogg, Jama, the Ettrick Shepherd. Circumstances under which he claimed to be leg^- 
tered as a voter for Selkirk, under lease from the Duke of Buccleuch, Home 6435* 

Hogg, John, and William. Claimed for county Peebles as joint tenants of Shield Green, 
Robertson 9094. 

Hogg, Walter, and James Grey. Registered as joint proprietors, as Toters for Selkiikshire, 
Haldane 1373. 

Hogg, Walter, senior and junior. Intended to be enrolled as joint proprietors for Selkirk- 
shire; one died before the enrolment took place, Rodger 3103. 

Holt, Richard, of Hawick. Claimed as joint proprietor for Roxburgh, in 1835, Thompson 
7842, p. 30. 

Hope, Archibald, of Pintrie. One of six joint proprietors of St Helen's farm ; votes for the 
county of Selkirk, Haldane s^j. 

Hope, John. (Analysis of his Evidence«>**Writer to the signet, and agent to the Reffis- 

tration Courts in the county of Linlidigow, 12201, 12202 Extent to which the creation 

of life-rent qualifications has taken place on Lord Hopetocm's property in that county, 

12204. 12297 None of the life-renters resident or connected with the county, 12250- 

12252*— Constituency of the county and increase therein since 1832, 12256-12260 

Practice of creating fictitious votes is not likely to increase, from the diflBculty 

of procuring persobs to accept the qualification, 12266-12275 ^The life renters on 

Lord Hopetoun's property draw the rent themselves, 12286- — Sums paid for life-rents 
varies according to the age of the parties, 12296^ 122974 

Hope, John David. Claimed to vote as a Hfe-rent tenant for Selkirkshire ; rejected, Haldane 

1^84 ^Enrolled as one of 41 life-renters, 1836, on a property called '* Redford Gireen," 

as a>otet for the county of Selkirk, Haldane 2158. 2174. 

Hope, 
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Hope, Sir John^ of Craighall. Archibald Hope, John David Hope, Hugh Hope and Williap 
George Hope, life-rentera in Peebles^ for the lands of Ferneleigh^ Douglas 8325. 

HopeVPark. Rejection of voters for Peebles on that property, on account of "want of 
value, owing to a mistake in conveyance, Robertson 9158. 

Hopetoun, Earl of. Life-renters created on his estates in the county of Linlithgow, Hope 
12!204. 12297. 

Home, Archibald, of Edinburgh. Claimed as joint proprietor for Roxburgh, in 1834, 
Thompson 7842, p. 26. 

Home, Donald* (Analysis of his Evidence.) — ^Writer to the signet, Edinburgh, 5561 - 

Professional agent of Mr. Pringle, of Whitebank, 5562 Constituency of Selkirkshire 

in 1833, 5568- Evidence as to the purchase of the county inn, Selkirk, 5621 Pur- 
chase of property in Galashiels, 5665 Names of some proprietors of the property in 

Galashiek, obtained to the disposition after the purchase of the proper^ was maae, 5698 
—Manner in which the property of the county inn has been managed since the purchase, 

5704 Evidence as to the purchase of the land of Batts, 5728 On which lands 

witness and four others were enrolled, 5729 Price paid for the property, 5733 

Property consisted of 50 acres, beautifully manured, and in good cultivation, 5756 

Votes on this property expunged by the sheriff at registration, 1836, 5817 Proceed 

ings before the Appeal Court, 5822 Joint proprietorship an unusual mode of acquiring 

property prior to the Reform Act, 5872, 

Instance of an inn being purchased by several proprietors prior to 1832, 5873 Of 

a form bv 11 or is purch^erst with Sir James Gibson Craig, near Belford,58^9 Of 

five purchasers of the Strath Common estates, 5885 Witness never beard, prior to the 

Reform Bill, of 10 persons purchasing a property of 2,000/. value, 5891 Evidence as 

to Torsonce inn, in Edinburgh, 5892 Purchase of the inn at Selkirk, an uncommon 

instance, 5900— ^-Nature of the life-renters on the register, 1832, 5902 No case of 

a life-renter by mnt at that date, 5905 Extent to which life-rents of this nature are 

to be found in toe style-books, 5912 Evidence as to the law and practice of life-rents 

in Scotland, 5923 Provided the statutes are complied with, it is perfectly legal for 

any one to get on the roll, 5942 Law as to heritable debts affecting the right of voting 

for properties, 5944 Case of W. and R. Baker, placed on the register, I035, without 

having a real interest in the property, 5946 Cases of exchanged life-rents, where 

parties have accjuired life-rents, and given back leases, 5948 Cases of John Robertson 

and Charles Williamson, 5951 Case of W. Grieve rejected, 1832, registered 1837, 

6973 Evidence as to registration of Robert Brydon and James Paterson, 5991 

Case of Thomas Kemp, 6ooo. 

[Second Examination.] — Evidence as to form of life-rent conveyances as contained in 

the juridical styles, 6013 ^Evidence as to the purchase of property in Selkirk, adjoining 

the county inn, on which five individuals were enrolled, 6050 Evidence as to enrolment 

of Robert Anderson and John and George Oliver, 6073 Evidence as to enrolment 

of Alexander and Christopher Douglas, 6107 Of Fair and Shortread, 6120. 6465 

Of John and John Mair Granger, 6131 Of Mn Charles Baillie, 6142 Of Mr. A, 

and Colonel MacDonald, 6143 Copy of dispensation from Duke of Buccleuch, 

enabling parties to register as joint tenants, 6162 These joint tenancies not assumed 

exclusively for political purposes; they acquired vested interests in those farms which were 

very important to them, 6190 General evidence on the cases of joint tenancy, 6210 

Evidence as to the cases of Young, Moffat and Aitcheson, 6224. 

Statement of results in the Appeal Court on these cases, 6246 Cases of Ballantyno 

and Thorburn, non-resident joint proprietors of farms, 6259-6262 Evidence concerning 

Aitcheson's will, 6276 Wot competent for any court to inquire into the cases of losses 

and profit in a joint tenancy, 6301 Case of enrdment of Francis Binney, 6315-—^ 

Case of John Matheson, gardener to the Duke of Buccleuch, 6344 Case of enrolment 

of George Scott, 6379 Case of purchase made by John Johnstone, 6403 Purchase 

of property by John Forest, 6416 Case of John Scotland, 6418 Of Archibald 

Douglas, 6423 Of Bainbrid^e, 6431 Of Mr. Patten, 6433 Case of James 

Hogg, 6435 If all heritable burthens were to be deducted before ascertaining the 

value> then the 10/. interest would remain; at present not held good to make those deduc- 
tions, 6446 To what extent expenses of enfeoffments might be advantageously 

reduced, 6449. 

[Third Examination.] — Evidence as to registration of J. Blackwood, 6459 Case of 

Charles Scott, 6465 Case of James and W. Grieve, 6473 Registration of Greorge 

Thoinpson, of Barn-house, and five others, registered upon the farm of Crosi^gfa, 6400 

Kegistration of four voters upon the estate of New Hall, 9508— — Case of the farm 

of Whitslade, belonging to Major Pott ; there were eight enroled, 6520 lif^^rent of 

Mr. C. B. Scott, by exchange with Mr. Kerr, 6537 Evidence as to purchase and 

registration of voters on Bedford Green farm^ 6548 Case of Henry Forsyth, advocate, 

^90.-11. F3 6617 
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Home, D&nald. (Analysis of bis Evidence.)— continued. 
661 7-j — Of James Nisbett,6626 Of Henry Corse Scott, 6630 Grround of objec- 
tion to six life-renters claiming on a qualification from Mr. Stavert, 6634 Registration 

of joint owners by Mr. Haldane, Captain Elliott & Son; nature of their claim, 6645 
Registration of Sir W, Scott, 6650 Sir D. Sanford, 6657 Of W. S. Haldane. 6652 

, — ^— Joint agricultural tenants and joint tenants on long leases registered by Mr. HaJdaue, 

1836, 6653 Registration of Williamson, huntsman to the Duke of Buockiich, 

6668. 

Cases of individual life-rents brought forward by Mr. Haldane, 1836,6675 Case of 

T. Blackall, 6676 Sir J. Nasmyth, 6680— —Of Thomas Forest, the younger, of 

Comiston, 6715 Of George Wilson, of Hawick, 6717— — Case of Andrew AiSerwa 

and Rev. Archibald Baird, 6732 Registration of Adam Black and seven others, on 

the villa of Vuefield, 6735 Joint life-renters' cases rejected, 1836, by the Registratioa 

Court; 6748 ^Rejection of the claim of Adam Purdy, innkeeper, Galashiels, 6757 

Case of W. Brydon, registered, 1834, expunged, 1835, 6763 Case of Sir Walter 

Scott, registered, 1835, 6781 Evidence as to Mr. Craig's registration, and of five life- 
rent conveyances made by him, 6806 Registration of Robert Oliver, 6820 Case 

of William and Richard Robertson, 6823 Cases rejected in 1835, offered for r^s- 

tration by Mr. Haldane, 6832. 

[Fourth Examination.] — Has seen the tables prepared by Mr. Paterson ; examination 

thereon, 7244 Evidence as the property of the Duke of Buccleuch, in Selkirkshire; 

number of voters registered thereon, 7287 ^William Simpson's disposition in favour 

of his brother, 7312 Disposition of an inn by James Dunne, in favour of several, 

. 7314 To Mr. Thomas Kemp, 7325 From W. Patteson to James Mathewson,7327 

Memorandum of sale between William Patteson and Mr. P. Rodger, 7329 

Original disposition of the land of Batts in favour of the purchaser, 7334 Disposition 

by George Rodger, of Bridgelands, in favour of Mr. Peter Rodger, 7334 Of James 

Ballatyne, in favour of George Scott, 7334 If life-renters are duly enfeoffed on tbeir 

dispositions, tenants might be compelled to pay rents in proportion to the interest of each 

lifc-renter, 7335 ■ I^fe-renters enfeoffed have all the remedies competent to other 

proprietors in consequence of their enfeoffment, 7336. 

Effect of enfeoffment being taken by the holders of life-rents, 7338 ^To a certain 

degree the Reform Act affords facilities for the creation of fictitious votes, 734a 

Taking enfeoffments would, to a certain extent, be the means of correcting the evil, 7347 
The Reform Act affords no security of this description, 7348 Expense of enfeoff- 
ment on a life-rent qualification would be from 4/. to 5/., 7352 Remedy as todaimg 

founded on property held under long leases, 7358 Debts of any description on pro- 
perty should form a deduction from the value of the claimants' interest in the subjects 

oefore reckoning the Qualification, 7360 In respect of value, the Reform Act opens 

a wide door for the admission of claims which may be considered bad, 7362 ^AU real 

burthens should be deducted before ascertaining the claimant's interest in the subject, 
7363. 

Case of Ephraim Selby, 7372 Practice in the Registration Courts as to proof of 

value, 7375— — Practice in the Appeal Court, 7382 Consequence of witnesses being 

present in Registration Courts, and subsequently being called upon to give evidence in 

Appeal Courts, 7389 Witness has always doubted the power of sheriffs, under the 

statute, to administer the oath of reference, 7593 Tender of reference often made 

with a view to annoyance ; remedy proposed, 7393 Description of the sort of voters 

contemplated under the Reform Act, 7405 Evidence as to residence necessary before 

a tenant can claim to be registered, 7414 Properties have been possessed for a great 

course of years by heirs apparent and disponees, without enfeoffment, 7418 Casein 

point of a person named Tudhope, 7419. 

[FifiLh Examination.]— Employed by Lord John Scott, 1833,7424 Evidence ss to 

properties acquired in Selkirkshire and Roxburghshire; votes created thereon, 7429 

Names of life-renters created, 1835, 7484 Cases of joint proprietors registered, 1S33, 

7499 Evidence generally as to registration in Selkirkshire and Roxburghshire, as far 

as witness was concerned, 7498-7548. 

[Sixth Examination.] — Evidence relative to the life-rents created by witness on his estates 
in Caithness, in consequence of Mr. Traill, the liberal candidate, having set the example, 
7845-7856— — Purchase of an estate in Caithness, from Mr. Forsyth, to create life- 
renters on, 7857-7868 Counties in Scotland in which witness possesses a vote, and 

how acquired, 7896-7874. 

Home, Donald. One of the joint proprietors of the land of Batts, Selkirkshire, Bed- 
dane, 92— — Evfdence as to his enrolment on Hamilton's lands as voter for Roxburgh, 

Douglas 5360 Claimed as joint proprietor for Roxburgh in 1834, 1835, Thompson 

7842, p. 27. 'Evidence as to life-rents created by him in the county of Caithness, 

Laing 10153— -s-Circumstances relating to votes maae by him, Laing 10164. 10318* 

Homef 
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HornCy WiUianij Caithness. (Analysis of his Evidence.)— Sheriff of Haddingtonshire, 1 1 3i i , 

11212 Opinion among sheriffs of Scotland, that life-rent rights, fairly %xiAbon&fide 

given, are proper qualifications under the Scotch Reform Act, 11214 Eicaminatioo 

respecting the life-rents granted to Messrs. Campbell, Gunn, Shields, Darling and Maclaren 

in Caithness, 11215-11249 Preponderance given to householders over the landed 

interest, unless life-rents are permitted to be sold, 11251, 11252 Persons boldtng 

a right of annuity or life-rent, can always get money advanced them, 11255*11258. 

Home, TFtV/iam, of Edinburgh. Claimed as life-renter for Roxburgh, in 1835, Thompson, 
7842,;>,24. 

Houses. Many houses purchased both in Peebles and Linton for political purposes' 
Rutherford 9993. 

See also Ten Pound Tenants. 

Household Suffrage. Might not effectually destroy fictitious voting, but creation of such 
votes might be much more difficult under the household SMffrage than under a Parlia- 
mentary suffrage of 5/., Craufurd 71 00. 

Hunter, William. His acquisition of a property qua l i fi cat i on for Peebles, Fotheringhtm 
10633. 

I. 

Imprisonment. Sheriffs acting in Registration Courts canpot impiison a witiieas for noo-: 
attendance, Swinton 8449. 

Incumbrances. No necessity, in case of life-rent votes, to search for incumbrances ; accord** 
ing to decisions of sheriffs, not necessary that they should deduct the incumbrance, 
Shaw 7897. 

See also Debts. Heritable Debts. lAfe Uenters, a. Qualificatiom» ,&herijff$, 2. 
Value. Voters, I. 

Inglis, Francis. Enrolled as joint proprietor of Bythom, as a vote for S^irkslure 
Haldane 579. 

Inglis, J.y of Edinburgh. Claimed as life-renter for Roxburgh^ in 1S36, Thompsoi^ 7842^ 
p. 24. 

Inglis, John, advocate, Edinburgh. One of five life-renters for lands of Crosslee ; voter 
for the county of Selkirk, Haldane 2206. 

Inglis, John, of Galashiels. Enrolment for Selkirkshire, on the Bytbom estate, Haldane 

57 Claimed as joint proprietor for Roxburgh, district Melrose, in 1833, Thompson 

7842, p. 26. 

Inglis, Robert, of Galashiels. Enrolled for Selkirkshire, t>n the Bythom estate, Haldane 

579 Claimed as joint proprietor for Roxburgh^ district Melrose, in 1 833, Thompson 

7842, />. 26. 

Inhibitions. Register of, must be searched on purchase of property by private contract. 
Pater son 4559 Nature of an inhibition, Paterson 4580. 

Innes, Damd, and George. Enrolled, on property purchased from witness, as voters for 
county of Selkirk, Haldane 2140. 

Intimation to Tenants. Intimation to tencmts on the disposition of property, is not neces* 
sary for the purpose of registration in Mid Lothian, though held to be so in other counties, 
Srodic 11810-11813. 

Investment of Capital. Parties acquiring life-rents are such as are not likely to purchase 
property for investment, Brodie 1 1797. 

Irving, George, writer to the signet. Registered as one of 13 voters, ob the farm of Kil- 
burn, for the county of Peebles, Mackenzie 8078. 

J. 

Jackson, James, smith, Edinburgh. Votes for Selkirkshire, for Dalgleish property, Pater- 
son 4808. 

Jameson, Alexander, merchant, Edinbui^h. One of 21 life-voters registered for the pro- 
perty of Kilbucho, Peebles, Shaw 8006 ; Robertion 9322. 
590. — IF. F 4 Jameson, 
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Jameson^ Thomas. Evidence as to his enrolment as a voter for Roxburgh, on a property 
purchased by witness, Douglas 545 K 

Jamieson, John, of Bowden. Claimed as joint proprietor for Roxburgh; in 1835, Thompson 
7842, p. 27. 

Jameson, Thomas, of Kelso. Claimed as joint proprietor for Roxburgh, in 1835, Thompson 
7842, p. 36. 

Jardine, Archibald, of Bongerard. Evidence concerning his registration for Selkirkshire, 
^ Haldane 751 ; Douglas 5202. 

Jardine, James and ]Elliott Armstrong. Their enrolment as joint proprietors for Selkirk, 
Haldane 522; Rodger Z559^ 

Jardine, James Bruce, merchant, Glasgow. Life-renters on the property of Kilbuchot 
Peebles, Shaw 8006; Robertson 9322. 

Jardine, Sir WiUiam, of Applegarth. Claimed as joint proprietor for Roxburgh, in 1835, 
Thompson 7842, p. 27. 

Jerdan, George^ writer. Enrolled as life-renter on the property of Redford Green, county 
of Selkirk, Haldane 2 1 74. 

Johnson, Peter. Joint tenant with a person named Brown, in Selkirkshire, Haldane 
1259. 

Johnson, Peter, Ralph Kerse, Charles Hoisack. Sum advanced them, on joint bond, to 
qudify for Roxbu^h, Rose 11705. 

Johnston, John, of Gattonside. Claimed as life-renter for Roxburgh, in 1833, Thompson 
7842, ;>. 23. 

Johnston, John, jun., tailor, of Selkirk. Circumstances connected with his purchase of pro- 

. perty in Selkirk, Rodger 3709. 4383 ; Home 6403 Sam advanced him to qualify for 

Selkirk, iZose 11660-11662. 

Johnstone, Peter, of Kelso. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 

7842* P- 35- 
Joint Life-renters. See Liferrenters, 6. 

Joint Proprietors : 

1. Generally. 5. In Selkirkshire. 

2. Prior to Reform Bill. 6. In Roxburgh. 

3. Since the Reform Act. 7. In Peebles. 

4. Remedy for the System. 8. In Mid Lothian. 

1. Generally. 

System for acquiring. a legal qualification for counties by a number of persons uniting 

to purchase an estate. Rep. p. iv— No joint proprietorship ought to afford a qualifi- 

cation except when acquired by succession, marriage contract, family settlement, or 

, persons engaged in partnership, Craufurd j 120— — Ground on which such votes ought 

to be excluded, Craufurd 7122 Bfow far a division of joint properties can be forced 

bylaw, Craii/i<rd7i24— -In case of joint proprietors any one ot tiie proprietors can 
force a sale or a division, Shaw 7929. 

2. Prior to the Reform Bill. 

Acquisition of such property very unusual before the Reform Bill, Paterson 4589 ; 

< Douglas 6126; Home 6872 Instance of an inn being purchased by several pro- 
prietors prior to 1832, Horne 6873 Of estates, by Sir J. Gibson Craig and others, 

. Home 6079 Of the Strathcommon estates, Horne 5884 There are instances of 

proprietors previous to the Reform Bill, but none of the kind now created, Craufurd 

6871 Peculiarities in transactions of this description as distinguished from real 

transfer of property, CrflM/iird 6880 Held by partners of a company engaged in 

a trade which was joint property, Craufurd 6872 — • — By heirs nortioners, a father divid- 
ing his property among his children, Craufurd 6873 ^There nave been speculations in 

land, by which such right has been acquired, Craufurd 6874. 

3. Since the Reform Act. 

As practised under the Reform Act, are of a novel character, Shaw 7904 Cases of 

joint proprietors as usually practised, Shaw 7905 Extent to which joint proprietors 

oould bring an actioi for sale and division of the property so held> Shaw 7913. 

,. 4L Remedy 
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Joint Proprietors : — contiDued. 

4. Remedy for the System. 

Id all cases of jproprietorships, whether in fee or life-rent, acquired otherwise than by 

succession, enfeoffment should be imperative, Rep. p, v Alterations which should be 

made in the law as to joint proprietors, as remedies for the present system, Shaw 8038. 

5. In Selkirkshire. 

Cases of, in Selkirkshire, Haldane 15 Fifteen different cases, 1834, Haldane ^*]6 

Witness never heard, prior to the Reform Bill, of 10 persons purchasing a property 

of 2,oooA value as joint proprietors. Home 5891 Forty-seven proprietors registeredf, 

1835, «3 of whom were resident, Haldane 1560 Number of proprietors on the roll for 

the county of Selkirk, 1836, showing number resident and non-resident; also number 
enrolled each year, 1832-1836, Haldane 2156. 

6. In Roxburgh. 

Many qualifications acquired by joint proprietors in Roxburgh, Thompson 7597 

Previ6us to the Reform Bill very few instances, unless connected by trade or relation- 
ship, Thompson 7598 First purchase of this nature was the purchase of property 

from apei-son of the name of Hamilton, of Ancrum, Thompson 7600. 

7. In Peebles. 

Very few joint proprietors in Peebles-shire, except for political purposes, Shaw 7906. 

8. In Mid Lothian. 

In 1832 the number for Edinburgh county was 19, and usually enrolled for purposes 

of trade, or acquired by succession to property or mortis caus& deed, Brodie 11750 

Since 1832 the joint nroprietors acquired their property in batches, varying from two to 
ten, but avowedly witn a political object, and at present amount to 239, Brodie 11751 

The system of joint tenancies in Mid Lothian has not reached the height it has 

in other counties, Brodie 1 1 860 The fact of the name of the party being in the lease 

is held quite sufficient to entitle him to vote, without his having any real or beneficial 

interest in that lease, Brodie 11861 Number of joint proprietorships made in each 

yeaj. since 1832, distinguishing those made on the Tory and Liberal interest, Brodie 

11962 Special table, showing the number of joint proprietors enrolled in the county 

of Mid Lothian in 1832 to 1837 inclusive, with the names and descriptions and places of 
residence of such, and the nature of their several rights, Jpp.pp. [1838] 49-54. 

See also Enfeoffmenty 1. Family Settlements. Non-resident Voters. Partnership. 
Rtform Act, 2. 

Joint Tenants: 

1. Generally. 5. In Selkirkshire. 

2. Previous to the Reform Bill. G. In Roxburgh. 

3. Since the Reform Act. 7.^ In Peebles. 

4. Remedies for the System. 8. In Mid Lothian. 

1. Generally. 

Copy of dispensation fi-om Duke of Buccleuch, enabling parties to register as joint 

tenants for farms held under him. Home 6162 These joint tenancies not assumed 

exclusively for political purposes ; tbey acquired vested interests in those farms which 

were very important to tnem, Horne 61 QO- Not competent for any court to inquire 

into the cases of losses and profits in a joint tenancy, Aome 6301 Always more fre- 
quent in pastoral counties than in those that are purely agricultural, Brodie 11886. 

2. Previous to the Reform Bill. 

Are good votes, when living on a farm, and contributing jointly to stock, Haldane 2426 

• Suspicious nature of votes introduced since 1832, Haldane 2430«-^— Number of 

joint tenants in proportion to the tenants very small before the Reform Bill, Paterson 

4600 As now assumed, are merely nominal, Paterson 4606 Before the passing of 

. the Reform Bill there could be no voting on tenancy, Paterson 4902—— Objectionable 
mode ; cause thereof in Selkirkshire, Douglas 5282. 

3. Since the Reform Jet. 

Votes founded on joint tenancy, both in accordance with the spirit and the letter of 

the Reform Act, Forbes 8778 Of advantage to the landlords, as they increase the 

security for the payment of rent, Forbes 8778 Unwise to make any alteration in the 

law on this subject, Forbes 8779 Criterion of franchise is payment of rent, and both 

occupation and payment of rent Tuust be proved, Forbes 8783 M^ans afforded for 

proving receipt of portion of profit, Forbes 8784 No suggestion to offer with regard 

to this class of voters, either as to alteration of the qualification, or ts to improvement in 

590.-11. G the 
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Jcittt Tenants : — 9. Since the Reform Act-- cGoimned. 

the proof of the qaalification, Forbes 8793 System of creatiog votes under the joint 

tenancy system, by letting farms at high nominal rents, Brodie 11 864-1 i86g~ — Inten- 
tion of the Reform Act that the party claiming as tenant should be truly tenant of the 

[Subject, Brodie 11892 ^The sherifis do not consider it necessary for the tenant to 

' possess a beneficial interest in the subjecti so long as his name is in the lease, BroaBe 
11896. 

4. Remedies for theJSystem. 

Any party claiming as such sh6uld prove, to the satisfaction of the court, that such 
joint tenancy involves a real participation of profits and liabilities, suflScient to afford 

the qualification. Rep. p. v Alterations which should be made in the law as to joint 

tenants, Shaw 8038 Restrictions should be made on Joint tenancies of 50/. and 

upwards, Rutherford 10060 ^AU cases should be limited to two joint tenancies, 

Ruthetford 10062 Residence within the county should be necessary in cases of 

tenancy, Rutherford 10070— —Tenants should be required to produce proof of possess- 
ing a beneficial interest in the lease to entitle them to be put on the roll, Brodie 1 1902. 

5. In Selkirkshire. 

Cases of, in the county of Selku)L, Haldane 15. 118. 310-328; Home 6050 

It would facilitate coming at the truth, in cases of joint tenancy, were persons enabled 
to be examined as to the bond fide interests which theytake upon the farm, Haldane 
309- — Difference between these life-rents and others, jffaldane 319 Evidence as ta 

Krfect legality of occupancy as joint tenants being sufficient title to vote under the 
^Sorrn Act, Maldane 218-236 Difference between joint tenancies in 1832 and those 

enrolled, 1833, 1834, Haldane 1007. 

6. In Roxburgh. 

Cases of joint tenancy have become very common since 1833, Thompson 7585. 

7. In Peebles. 

Number of joint tenant qualifications established in Peebles-shire since the passing of 
the Reform Act, Robertson 9477 ^Those created on Sir Thomas Carmichael's pro- 
perty in Peebles were created at Uie request of the tenants, CarmtcAoe/ 11590-1 1599* 

8. In Mid Lothian. 

Number of joint tenancies made in each year from 1832, distinguishing those made in 

the Tory and Liberal interest, Brodie 1 1964 A case of joint tenancy in Mid Lothkn 

occurred in 1833, which is capable of being carried to a very great height, Brodie 12003- 

12016 Cases in point, Brodie 12019 Special table, slKiwing the whole number of 

joint tenants enrolled in Uie county of Mid Lothian in 1832 to 1837 inclusive, with their 
names and descriptions, App. pp. [1838] 64-57« 

See also Collusive Transactions. Farms in Joint Tenancy. Led Farms. Rtform 
Act, 3. 

JoUy, Rev. Thomas, of Bowden. Claimed as joint life-renter for Roxburgh, 1832, Thomp^ 
son 7842, p. 23. 5 

Jolly, Walter. Joint proprietor of houses in Selkirkshire, Haldane 480 ; Rodger 3820. 

Judges. See Appeal Courts. Lords of Session. 

Judicial Declaration. Nature of the examination which witnesses are subject to in the 
Registration and Appeal Courts; doubts entertained by the sheriffs of their power to have 

recourse to it. Rep. jf. vi Power of sheriffs to take the judicial declaration might, in 

p^ remove the evil of false-swearing, Shaw 8025 Should be resorted to by the 

sherifis in the Registration Court, in preference to referring it to the oath of the partv 

claiming, Brodie 11847 Judge has the power to resort to judicial examination in all 

other courts except the Registration Court, Brodie 1 1857. 

See also Oaths. Sheriffs, 3. 

K. 

Kay, Alexander^ of Charlesfield. Registered as a voter for Selkirkshire as joint proprietor 
of a field near Selkirk, Haldane 724 Evidence as to his enrollment, Douglas 520^. 

Keir, William, of Potholm. Claimed as joint tenant for Roxburgh, in 1834, Thompson 
7842,^.31. 

Keith, Hon. Captain. Rejection of his claim to vote for county of Peebles, Robertson 
9159; Rutherford QQ02. 

Keith, Charles. Circumstances under which he was registered as a voter for Caithness, 
Craufurd 7202. 

•^ ^ Kekh, 
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Keith, Donald, mason, Hakirk. Created life-renter for the county of Caithness on pro- 
perty in Thurso, Latng 10318. 

Keithy William, of Edinburgh. Claimed as joint proprietor for Roxburghi in 1834, Thomp^ 
son 7842,1?. 26, 

Kemp, Thomas, of Bowhill. Became a proprietor, in 1834, in Selkirkshire ; nature of quali- 
fication, Rodger 3364 Case of bis enrolment. Home 6000 Disposition to Mr. 

Kemp, Home 7325. 

Ker, Alexander. Evidence as to his enrolment for the county of Roxburgh, Douglas 545 !• 

Ker, Robert, of Craighouse. One of 56 persons placed as life-renters on Dalgleish pro- 
perty as voters for Selkirkshire, Paterson 4808. 

Kerr, Peier. Joint proprietor, with John Gray, voter for Selkirkshire, Haldane 1673. 

Kerr, Thomas, of Craighouse. Claimed as joint-proprietor for Roxburgh, in 1835, Thomp^ 
son 7842, 1?. 27. 

Kerss, Ralph, of Birgham. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 
7842, p. 36. 

Ketchen, Thomas. Joint tenant of lands at Hudd&rt, with Walter Elliot, 1832 Claim 

allowed 10 be registered for Peebles, 1835, Robertson ^o^^. 

KUbueho Estate. Evidence relative to the purchase and creatio6 of life-renters on this 
estate, in Peebles, by Mr. Carmichael, 5Aflt£7 8004. 8071,;?. 60; Forifs 8607; Robertson 
300,^.137.; 9319-9321; Rtitherfbrd gSsj. 9850; Fotheringham 10543; Carmichael 
11573-11675- 

Kilbum Estate. Thirteen life-rents created upon the farm of Kilbum, Peebles, Shaw 8071, 
p. 60 ; Mackenzie 8077-^ — Manner in which the transaction was conducted, Mackenzie 
8085. 

Kingsfield Farm. Creation of life-renters on that farm for the purpose of qualifying for the 
county of Linlithgow, Hope 12205. 12241. 12265. 

Kinloch, Sir Daoid. His opinion decidedly against the practice of making life-rent voters, 
GroAtfin 11519. 

Knox, James, Walter, and Walter, jun. Case of their being enrolled as joint tenants for 
Selkirkshire, upon the farm of Hutter Bum, Haldane 1158. 



Ladyurd Farm. Period when the joint tenancy was created on this farm, in Peebles, Car- 
mcAae/ 11594. 

Laidlaw, Alexander, of Kelso. Claimed as joint proprietor for Roxburgh, in 1836, Thomp' 
son 7842, p. 36. 

Laidlaw, Robert, of Bowerhope. Joint tenant on a farm of Lord Napier's ; enrolled as a 
voter for Selkirkshire, Haldane 1245. 

Laidlaw, Robert, of Nether Cassock. Claimed as joint proprietor for Roxburgh, in 1835, 
Thompson 7842, p. 30. 

Laidlaw, William, of Yeir. Claimed as joint tenant for Roxbui^h, in 1834, Thompson 7842, 
p. 31. 

Laing, Alexander, of Wilton. Claimed as joint proprietor for Roxburgh, in 1834, Thomp- 
son ^%^2, p. ^\. 

Laing, David. (Analysis of his Evidence.) — Resides at Thurso, 10074 ; acquainted with 

the property of Castleton belonging to Mr. Traill, 10077 Wish of Mr. Traill to let 

out his property at Castleton into feus, 10080 Feus granted since the Reform Act; 

advantageous to Mr. Traill's property, and not sold with any bias as to politics, 10085- 
10091 Evidence as to Mr. Purvis and his credit, 10103 Mr. Traill, iun., the can- 
didate for the county, took no part in these transactions; terms given by the purchasers 

considered high, 10119 Prosperity of the village greatly increased by the flap; quarries 

wrought there, 10121 No property has ever been purchased at Caithness by the Liberal 

party for the purpose of ph>cuTing votes, 10126. 

Nothing in the transactions between Mr. Traill and the persons who acquired feus at 
Castleton of a Bctitious nature, 10141 -— Life-rents created in Caithness in 1836, 10144 

By Mr. D. Home, Mr. W. Home and Sir George Sinclair, 10153 — — Circumstamces 

relating to the votes made by Mr. Home, 1.0154 Witness directed to furnish a stat^ 

meiitof the different life-rents that were made in the county, 1833, 101^4 General 

feeling in the county against these Ufe-rents, 10175 It appeared before the sheriffs 

590. — IL o 2 that 
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Lainffy David. (Analysis of his Evidence) — continued, 

that some considered themselves obliged to vote in a particular way, 10180- Same 

unpopularity would attach to other votes if fictitious^ 1019a. 

[Second Examination.] — Evidence as to votes created by Mr. Smith, distiller, at 

Thurso, 10296 Votes made in the Conservative interest, 10302 Life-rent by Sir 

R. Anstruther to bis brother, 10304 Two made by Mr. Begg, of Thurso, 10306 

Mr. Cook, of Reay, registered in virtue of office as parish clergyman 10309 Mr. 

Suody, life-renter in right of his wife, 10312 List handed in of Ufe-renters made by 

Mr. D. Home, by Mr. W. Home, by Sir George Sinclair, by Mr. Smith, by Sir R. An- 
struther, by Mr. Begg, 10318 Evidence as to witness's knowledge of bills being given 

for life-rent votes, or heritable bonds, existing on Castleton estate, 10319 Case of 

Mr. D. Begg, and letter written by him to his father as to an oath, about which wit- 
ness's evidence was not accepted, 10365— Witness instmmental in getting up the 
petition from Caithness against fictitious votes, 10392. 

Evidence as to number of resident and non< resident life-renters in Caithness, 10397 

Description of votes which witness would consider to be of a fictitious character, 

10403 There cannot be such a good bondjide vote on a life-rent qualification as 

upon a qualification of any other description, 10413 Witness joined m the petition 

for the sake of doing away with fictitious votes in life-reut, 10418 If life-rent votes 

are got up in the same way in England, as in Scotland, they ought to be done away with, 
10422. 

Laingj David, of Hawick. Claimed as joint proprietor for Roxburgh, in 1834, Thompson, 

7842,/). 31 Registered for the county of Caithness on the Conservative interest, in 

1836, Svnnton 8476. 

Laingf Mr., surgeon, Thurso. Enrolled as life-renter for the county of Caithness, Laing 
10318. 

Laing, Robert, writer, Jedburgh. Enrolled as life-renter on a property called " Redford 
Green," county of Selkirk, Haldane 2174. 

Laing, Robert, junior, of Campend. One of 56 persons placed as life-renters on Dalgleish 
property, Selkirkshire, Paterson 4808. 

Lamb, Benjamin, of Hawick. Claimed as joint proprietor for Roxburgh, 1835, TAomp$on 
7842, p. 30- 

Lamon, Peter, hrev/er, Edinburgh. One of 21 life-voters on the property of Kilbucho, 
Peebles, Shaw 8006 ; Robertson 9322. 

LandofBatts. See Batts, Land of. 

Land, Price of. Case of land selling in Selkirkshire for 30 years' purchase, Rodger 4270 

Price previous to present political struggle from 25 to 30 years' purchase; has risen 

five to ten years' purchase in price, Paterson 4637. 

Landed Proprietors. In Caithness are in a great measure outnumbered if not overwhelmed 
by the 10/. qualifications in the villages. Home 11214. 

Jjandale, Thomas, of Edinburgh. Claimed as joint tenant for Roxburgh, 1835, Thompson 
7842,^.36. 

Lawrie, /omes, and Thomas. Enrolled as joint tenants of the lands of Spittlehaugh, under 
a lease prior to 1832, as voters for tKe county of Peebles, Robertson 9125. 

Lawson, Rev. G., of Kilmarnock. Claimed as life-renter for Roxburgh, in 1832, Thompson 
7842, p. 23. 

Lawyers. See Non-resident Voters. 

Leasehold Subjects. Alterations which have taken place in these holdings since the Reform 
Bill, Paterson 4584. 

Leases. Tenants in the town of Selkirk do not hold signed copies of leases, Rodger 4529 

Many votes created on 57 year leases; this qualification might be made a source 

of abuse, Mutherford 10058, 10059. 

See also Enfeoffment, 1 . Fifty^seven year Leases. Joint Tenants, 4. Long Leases. 
Sheriffs, 2. 

Led Farms. Very common in Selkirk and other counties ; they tend very much to increase 
joint tenancies, Brodie 11877-11883. 

Lees, Hush, and David Haldane. Case of these voters enrolled under the same property as 
voters for Selkirkshire, Haldane 1456. 1699. 

Lees, 
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£€€5, JbAw, of Edinburgh. Claimed as joint proprietor for Roxburgh, in i9^2, Thompson 

7842, p. 26 One of 21 life-voters for the property of Kilbucho, Peebles, Shaw 6006 ; 

Robertson 9322. 

Lees, Thomas, of Musselburgh. Claimed as joint proprietor for Roxburgh, in 1832, 
Thompson 7842, p. 26. 

Legal Proceedings, Manner in which life-renters may be deprived of their interest without 

their consent, or being in any way consulted, Brodie 1 1932-1 19351 Process at law, by 

which life-renters may secure themselves in possession of their life-rents, J8r(Hftf 11936 

An understanding exists between the life-renter and the granter, that it is not to be 

a transaction by which the property is truly to pass, but merely one which shall enable 
the party to be put upon the roll, Brodie 11801 Very difficult for a party to make 

. out, in a court of law, that the transactions incident to the creation of fictitious qualifi- 
cations were fair, Brodie 12154. 
See also Actions at Law. 

Leitch, George, of Berryhall. Claimed as life-renter for Roxburgh, in 1834, Thompson 
7842, p. 23. 

Levison, James, of Melrose. Claimed as life-renter for Roxburgh, in 1834, Thonqfsan 
7842, p. 23. 

Liberal Party: 

1 . In Peebles. 

2. In Mid Lothian. 

1. In Peebles. 

Conduct of the Liberal party inconsequence of the creation of the votes of the Aitche- 

. sons, Rutherford 9766 Measures taken by them to purchase property, to enrol friends 

' as voters, Rutherford 9768 Steps taken as to purcnasing property in anticipation of 

the Conservative party making similar creations to a great extent, Rutheiford qgio. 

2. In Mid Lothian. 

Unwillingness of the gentlemen of Mid Lothian, in the Liberal interest, to create ficti- 
tious votes, until driven to it by the opposite party, Brodie 1 2003-1 2008. 

Life Renters : 

1. Generally. 7. In Selkirhshire. 

2. System of Creation. 8. In Caithness. 

3. Previous to the Reform Bill. 9. In Peebles. 

4. Since the Reform Jet. 10. In Roxburghshire. 

5. Remedies for the St/stem, 11. In Mid Lothian. 

6. Joint lAfe-rents. 12. In Linlithgow. 

1. Generally. 
Witness never heard of an instance of a life-rent purchased in Scotland, where the fee 
was reserved by the original granter, except for the purposes of voting, Cravfurd 7061 

When not acquired under family settlements, marriage contract or succession, and 

not held in virtue of office, are all liable to objection, Craufnrd 7089 Evidence as to 

life-rent votes, whether the right be real or whether any equivalent is given in return fdr 

the right, Shaw 7893 Evidence as to the fictitious character of the generality of these 

votes, Shaw']%Q^ Difierence between these transactions and those which generally 

take place, Shaw 7897 Evidence as to cases which were partly life-rent and partly in 

fee, Swinton 8499 May be colourable votes, provided you find men who have no funds 

and no credit to acquire them, Forbes 8809 No sheriff at any Registration Court 

would go into the consideration whether the person who granted a bill for a life-rent was 

of good credit and likely to pay the bill, Forbes 8812 Evidence as to effect of enfeoff- 

• ment, Forbes 8824 Are recorded in the books of council and session, Forbes 8831 

But this does not prevent renunciation of the deeds without any conveyance, Forbes 

8833 System of creating life-rents going on generally throughout Scotland, Forbes 

8889 Is a feudal right resembling property miich constitutes the life-renter interim 

dominus or proprietor for life, Robertson 9430 Is entitled to all the fruits of the 

subject, and liable to payment of burthens, J?o&er/son 9432 -As heritable debts do not 

require to be deducted in Scotland, it is possible to grant a fictitious qualification by way 

of life-rent, Robertson 9497 Those persons to whom witness has granted life-rents are 

free to exercise their qualifications in any manner which they think fit. Home 11232, 

11233 Persons possessed of a right of annuity or life-rent can always get the price 

for it. Home 11255-11258 ^The system is very objectionable, Graham 11519. 11529; 

Carmichael 11582 Do not exercise any of the rights of property on that made over 

590.— IL 03 to 
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lAfe Renters: — ^1. G^n^raZ/y— contraaed. 
to them ; the alterations and iroprovementa made at the expenac of the owDera, Car-- 
mkhatl 11578-11582 If the present system of creating life-rents is permitted in 

^ smaller counties, they will outnumber the resident voters, Carmichael \\%o, 11651 

All life-rents acquired by grant are acquired for political purposes, Brodie 11993 In 

case of purchase of property, the life-rents thereon would fall immediately the new pur- 
chaser took enfeoffment of the estate, Brodie 12156. 

3. Sy.Uem of Creation. 
Transactions usually attached to the creation of them, so as to prevent the disponee 

receiving a beneficial interest therein. Rep, pp. iii, iv Mode of creation* in the case of 

Simpson ; forms in the style-books for such deeds, Rodger 4325 ^Witness has known 

cases of exchanged life-rents where parties have acquired life-rents and given back leases, 

Home^QA^ ^Where neither party has taken possession of the subject conveyed to him, 

Home 5949 Question of doubt whether an entailed proprietor can create life-rents on 

the property, Swiiiton 8594 Power of creating life-rents depends on the nature of the 

entail, Swintoti 8600 Witness understands that in Roxburghshire and Selkirkshire 

life-renters are created by entailed proprietors on both sides, Swinton 8602 Ac- 
cording to the law of Scotland a person may grant life-rents to the full amount of the 

property, without reference to incumbrances, Forbes 8862 Alteration of law in this 

respect would cut off three-fourths of ihis kind of votes, Forbes 8863 — —Witness never 

solicited to create life-rents on his property, Traill 10889-10896 Tliis clc^ of voters 

can be created to any extent, as far as the unentailed property may go, Carmichael 1 1648 

In almost all transactions, the bill and the disposition have remained, as well as the 

occupation of the property, in the possession of the disponee, Brodie 11806 Systefti 

of making them so as to prevent all appearance of collusion between the parties, Brodie 
1 1907-1 1912 -Way in which life-rents are constituted at present, Brodie 12171. 

3. Previous to the Reform Bill. 

Previous to the Reform Bill, were seldom made in Scotland ; have increased very much 

since the political franchise has been annexed to them. Rep. p. iv Witness never 

knew of any case before the Reform Bill, Haldane 2415; Douglas s\2^ By the 

Reform Act, a life-rent is made a qualification, Rodger 3172 Evils of the present 

mode ; cause thereof in Selkirkshire, Douglas 5282 Nature of life- rents prior to the 

Reform Bill, Paterson 4915 By reservation, were very common before the Reform 

Act, Forbes 8852 Intention of Legislature to give quahfication to life-renters by con- 
stitution, Robertson 9486 Difference between life-renters prior to the Reform Bill and 

at present, Robertson 9487 Witness never knew any instance, before the Reform Bill, 

of proprietors granting life-rents by constitution while they retained the fee, Rutherford 

9644 Nor ever knew any conveyancer who had met with any thing of the sort, 

Rutherford 9645 At the time of the Reform Act, such life-renters as have been since 

made m Scotland unknown, Rutherford 10037 Witness has examined several books 

of styles used by conveyancers, but m none has he been able to find a form of disposition 
such as a life-rent which is granted by a proprietor who retains the fee himself, Kuther- 
ford 10038. 

4. Since the Reform Act. 

Worse than the system carried on before the Reform Bill, as it is capable ofbeinr carried 
to a much greater extent, Haldane 2476 Nature of the interest conveyed with a life- 
rent, Haldane 2483 Great many life-renters introduced since 1832, on rights of a 

novel description ; joint life-renters on rights still more novel, Craufurd 6864 Many 

deeds convey from 20 to 25 life-rents in each deed, Craufurd 6869 Reform Act may 

have contemplated life-rent qualifications, but only such as were consistent with life- 
rents previously found to exist, Craufurd 6900 Sheriffs unanimously of opinion that 

there cannot be the least doubt that the life-rent votes are perfectly legal under the words 

of the Reform Act, Forbes 8682 Must have been contemplated by the Reform Act. 

because it expressly confers the right of voting on a life-renter and deprives the feoar of 

the advantage, Forbes 8843* All forms of life-rent were included in the Reform Act, 

• either by reservation or by constitution, Forbes 8845 Opinion among the sberiffa of 

Scotland that life-rent rights, fairly and bofidfide given, are proper quaUfications under 
the Scotch Reform Act, Home 11214. 

5. Remedies for the System. 

All life-rents by grant should be limited to persons being in occupation, either by 
themselves or tenant, such tenant not being the fiar or any one holding in the fiar's 

behoof. Rep. p. v Impossible to retain the new life-renters with any prospect of 

separating the real from colourable transactions, Craufurd 7120 There should be no 

votes on life-rents, except those which existed at the time the Reform Act passed, Shaw 

8053 As regards life-rents, nothing short of abolition could insure a remedy, Shaw 

8056 Most effectual remedy to prevent the creation of life-rents would be to give no 

man the right of voting at elections for more than one county, Rutherford 10040 All 

life- 
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life-rent qualifications whatever ought to be abolished^ and the right of voting confined 
to the fee, with the exception of life-rent by office, marriage^ succession and family 

settlements, Rutherford 10054 Should be altogether abolished, except those obtained 

by marriage, inheritance or office, Brodie 12165 ^I'heir abolition would not prevent any 

one getting on the roU who is really willing to obtain a fair quaUfication, Brodie 10167. 

6. Joint Life-rents. 

Joint life-rents were unknown previous to the passing of the Refocm Bill,. Paterson 

4634. 4908 Present mode of creating, contrary to the spirit of the Reform Act, Pater- 

^OR 4939 Many of this description of voters introduced into constituencies of Scotland, 

since 1832, od rights of a most novel description, Craufurd 6864— —Since the case of 

the Aitchesons, joint life-rents have become exceedingly coxumon^Sbaw 7885 ^Between 

100 and 110 qualifications of this nature admitted in Peebles-shire, Shaw 7907* 

7. In Selkirkshire. 

Thirteen life-renters registered, 1835, Haldane 1561 Number of life-renters on the 

roll for the county of Selkirk, 1836, showing the number resident and non-resident, 
also number enrolled each year, 1832-1836, llaldane 2156. 

8. In Caithness. 

Nature of liCerrent votes granted by Mr. Home and his brother, Swinton 8495— — 
Life-rents granted by Mr. Home were for the purpose of conferring the franchise, 

Swinton%^\Q Number created in Caithness, 1836, Laing 10144 Genei'al feeling 

in the county against these life-rents, Laing 10175 Same unpopularity would attacn 

to other votes, if fictitious, Laing 10192. 

9. In Peebles. 

System of life-rents, Shaw 7882 Purchase of a property belonging to Lord Medwin ; 

21 persons put as joint, life-renters upon the property, and enfeoffment taken, Shaw 

7883 — —Claims made as life-rents on Sir John Hay's property, Shaw 7886 Manner 

in which life-rents are managed in Peebles-shire, Shaw 7950 Cases of life-renters 

rejected on Sir John Hay's property, Shaw 7959 Case in which parties knew so little 

about the property that thev mistook the property altogether; they brought forward 
a tenant to prove the value of one subject, and on turning to the deeds they conveyed 

a different subject, Shaw 7978 Witness has no power of withdrawing the life-rents 

on the lands in Peebles, in case the holders should change their line of politics, 

J/acheaxie 8208 Witness aware that life-rents have been made on Mr. Beresibrd's 

estates, Mackmnxie 8223 — ^Origin of the system in Peebles, Mackenzie 8241 > 

Evidence as to life-rents granted by Sir J. Hay, 1835, Robertson gi^o Price fixed 

by a table calculated by Mr. M^Kean, accountant, of Edinburgh, Robertson 9148 ■ 

Ninety-nine life-renters made, of whom 89 were non-resident, Robertson 9151 One 

hundred votes were created by Conservative proprietors, one by Lord Weinyss for 

Lord Elcho, and 34 by the Liberal interest, Rutherford 9865, 9866 Two life-rent 

votes created by Sir G. Carmichael were rejected by tne sheriff of Peebles, Fotheringham 

10968 Number of life-rents made by witness during the last year, in Peebles, 

Macintosh 11276-11279 Disapproves of the creation of life-rents, unless in self- 
defence, Macintosh 11280-11282. 11375-11379. 11412-11465— —^Evidence respecting 
conversation between witness and Sir John Hay and Mr. Robinson, relative to the 

creation of life-rents, Macintosh 11372-11383 Manner in which those created on 

Kilbucho Mains property were paid for, Carmichael 11575, 11576 — —Great majority of 
the life-rent cases in Peebles are paid for by bill, Carmichael 11647, 11648* 

10. In Roxburghshire. 

Qualifications in life-rent and fee have been made for political purposes, Thompson 7557 

Life-rents, previous to 1832, were generally by reservation or settlement on marriage 

or office, Thompson 7563 Since that time they have become very common, Thompson 

7564 System pursued in putting on batches as to arrangement for payment, T*hompson 

7575 System of making batches, by annuity tables, has become very common, 

Thompson 7584. 

11. In Mid Lothian. 

In 1832 there were 43 life-renters enrolled, principally consisting of ministers and 
schoolmasters ; they have gradually increased each successive year, and now amount to 

235, Brodie 11754-11758 Of the 235 enrolled for Mid Lothian, from 170 to 180 

belong to the new kind of life-renter, Brodie 1 1 760- Are made nominally by purchase ; 

no money passes, the price being settled by bill ; there are a great number of cases in 
which back leases are mranted by the life-renter to the proprietor, who becomes tenant 

and fiar, instead of being absolute proprietor, Brodie 11763 Number of life-renters 

made in each year from 1832 to 1838, distinguishing those made on the Tory and 
Liberal interest, Brodie 11963 Tables, showing the nature and description of the 

590. — II. G 4 life- 
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life-rent qualifications on which parties were enrolled in Mid Lothian in 1832 to 1837, 

and the nature of those standing on the register in 1838, App.p. [1838] 41 Special 

table, showing the whole joint and single life-renters enrolled in Mid Lothian in 1832 
to 1837, ^^^ ^® names and description and places of residence of the granters and 
holders of such, and the nature of the rights constituting the same, App.pp. [1838] 42-435 

12. In Linlithgow. 
Extent to which the creation of them has taken place in the county of Linlithgow, 
Hope 12204. ^2^97- 
See also Actions at Law. Annuities. Annuity Tables. Bills. Collusive Transactions. 
Conveyance of Life-rents. Endorsement of Bills. Enfeoffment, 1,2. Entailed 
Property. Executors Vind Trustees. Fee. Heritable Bebts, 1,2. Incumbrances. 
Intimation to Tenants. Legal Proceedings. Non-resident Voters^ 1. Reform 
Act, 2. Registration Court, 2. Rent. Rent-Charges. Residence, 2. i. Sheriffs, 2. 
Superiorities. Titles to Estates. 

Lindsay, .Col. James, of Balcarras. Life-renter on Dalgleish property, Selkirkshire, 
Paterson 4808. 

Lindsay, Robert, residing at Aberdour-house. Life-renter on Dalgleish property, Selkirk- 
shire, Paterson 4808. 

Linlithgowshire. Amount of the constituency of that county for the several respective 
years since the Reform Act, App.p. [1838] 57. 

See also Hopetoun, Earl of. Kingsfield Farm. Life-Centers, 12. Non-resident 
Voters, 5. 

Linton. Witness, as factor for the proprietors of the inn at Linton, has sequestered the 

tenant at the instance of the parties in life-rent, Bouglas 8332 Many houses purchased 

in Peebles and Linton for political purposes, Rutherford 9993. 

Little, Andrew. Claimed as joint proprietor for Roxburgh, in 1832, Thompson 7842, p. 26. 

Little, Thomas, of Blainslie. Claimed as joint proprietor for Roxburgh, in 1832, Thompson 
7842, p. 26. 

Loaningdales Estate. Case of voters claiming to be enrolled on this property in Peebles- 
shire, Shaw 7979* 

Loans. Loans made in two cases by witness, to persons enrolled as voters, Haldane 4168 

Security given being bonds and assignations, Haldane 4169 Cases in which loans 

have been afforded, Rodger 4383 Securities for loans are very frequently taken in the 

name of the agent, and advantages from that system. Rose 1 1686-1 1692. 

See also Advances. Jgents. 

Local Constituencies. See Constituencies. Resident Voters. 

Loch, Mr., of Rachan. Life-renter enrolled on his property in Peebles, Shaw 8071, p. 61 ; 
Robertson, 9300 p. 136; 9365. 

Lockhart, Allan Elliott, of Borthwickbrae and Cleghorn. Enrolled as life-rent voter for 
the county Peebles, on property belonging to witness, Forbes 8658. 

Lockhart, John G., of London. Claimed as life-renter for Roxburgh, in 1834, Thompson 
7842, p. 23. 

Long Leases. Facilities afforded by long leases of creating fictitious votes; remedy 

suggested to meet the evil. Home 7358. 
Lords of Session. Proposed to transfer the duties of Appeal Court firom the sheriff to one 

of the lords ordinary of the Court of Session, Rep, p. viii ; Brodie 12189. 
See also Appeal Courts, 2. 

iMhian. See Mid Lothian. 

Lothian, Maurice, and John, of Edinburgh. Claimed to vote as life*renters for Selkirkshire; 

claim disallowed, Haldane 1931 Two of six life-renters registered on the property of 

East Sands, Peebles, Shaw 8010. 

Lyan, George, of Lindons, Kawan. Claimed as life-renter for Roxburgh, district of 
Melrose, in 1834, Thompson 7842, p. 23. 

Lymington, A. R. Joint life-renter for Roxburgh, in 1835-1836, Thompson 7842, p. 29. 

.Zy/Wflfe Estate, in Peebles. Evidence concerning the purchase of this property by Sir 
J. Hay, and the creation of voters thereon, Forbes 8619 ; Robertson 9292-9299. 9315 ; 
Rifthcrford 9828-983 1 . 

Lyson, 
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Lyson, John Stewarty of Kirkrnichael. Claimed as life-renter for Roxbargb, in 1834, 
Thompson 7842, p. 23. 

M. 

Mabon^ Thomas, ot'EAmhxixgh. Claimed as life-renter for Roxburgh, in 1836^ Thompson 

^ 7842, p. 24. 

Maburn, Walter, of Peebles. Joint life-renter for Roxburgh, Hawick district, 1836, Thomp- 
son 7842, p. 29. 

M* Arthur, Peter, butler to Sir James Montgomery. Registered as voter on Sir James's estate 
in Peebles, Mackenzie 8226. 

Macbie Hill 'Esisite. Evidence as to the creation of votes on that property^ in Peebles, 
Forbes 8656 ; Beresford 10251. 

APAdie, Mr. Evidence as to the rejection of his claim to vote for Caithness, Svdnion 8481 
Created life-renter for county of Caithness, by Mr. Smith, Laing 10318. 

Macdonald, Alexander, m. d., of Powderhall. Claimed as joint life-renter for Roxburgh, 
in 1835, Thompson 7842, p. 30. 

Macdonald, Alexander, znd Colonel. Case of their registration as voters for Selkirkshire, 
Home 6144. 

Macdonald, John James, of Powderhall. Claimed as joint life-renter for Roxburgh, in 
J 835, Thompson 7842, p. 30. 

Macdonald, William, senior, of Powderhall. Claimed as joint proprietor for Roxburgh, in 
1835, Thompson 7842, p. 30. 

Macdonald, William, junior^ of Powderhall. Claimed as joint life-renter, in 1835, Thompson 
7842, p. 30. 

Macgregor, Mr. Sum advanced him to qualify for Selkirk, Rose 11660-11662. 

Mackay, Major Honeyman. Registered as a life-renter for the county of Caithness, Swinton 
8479; Lainy 1031». 10354. 

Mac Kean, Mr., accountant, Edinburgh. Fixed the prices of life-rents granted in Peebles, 
by a table calculated by him, Jio6^^^on9i48. 

Mackenzie, JoAn, .accountant, Edinburgh. One of five life-renters for lands of Crosslee; 

votes for county of Selkirk, Haldane 2206 Claimed as life-renter for Roxburgh, dis* 

trict Melrose, in 1836, Tltompson 7842, p. 24. 

Mackenzie, John Whiteford, Claimed to vote as life-renter for Selkirkshire, on Viewfield 
estate; claim rejected, Haldane 1931; Paterson ^yos^ 

JItackenzie, Mr., of DolphinUm. Enrolment of his son, Kenneth, as a voter for Peebles, 
Forbes 8634 ; Robertson 8990. 9358 ; Rutherford 9749. 

Mackenzie, Mr., of Portmore. One of five life-renters for lands of Crosslee ; votes for the 

county of Selkirk, Haldane 2206 Life-renters created by that gentleman on his estate 

in Peebles, Shaw 7887. 7980. 8071, p. 60,61 ; Robertson 9300, p. 135; RtUherford g8s^ i 
Macintosh 11278. 

Mackenzie, William Forbes. (Analysis of his Evidence.)— Proprietor of Portmore, 8072 

In 1836, granted life conveyances of part of the estate of Portmore, 8075 Thirteen 

life-rents created on the farm of Kilburn, 8077 Manner in which the transaction was 

conducted, 8085 Exchange of land between witness and Sir John Forbes, of suflScient 

value for registration as voters in the counties of Peebles and Kincardine, 8101 Three 

votes made oy witness on the lands of Shiphoms, 8169 Names of persons to whom 

the life-rents were conveyed, 8172 Witness also conveyed the farm of Craigbum to 

three gentlemen, 8180- If real and heritable burthens had been deducted, witness could 

not have granted 10/. per annum on these lands, 8190— ^Witness has taken steps to 
create many more votes upon his property, 8194. 
None of the persons who have acquired the property would have purchased but for 

political purposes, 8201 Witness has no power of withdrawing the life*rent, in case 

the holders should change their line of politics, 8208 Number of votes whiQh witness 

holds, 8212 Witness aware that life-renters have been made on Mr. Beresford's estate* 

8223 Names of persons who have received life-rents on Sir James Montgomery's 

estate, 8225 Origin of the system in the county of Peebles, 8241. 

Macintosh^ James, of Lamancha, Peebles. (Analysis of his Evidence.) — No proposal ever 
made to witness by the friends of Mr.Carmichael to divide his property into loL life- 
rents, 11261-11275 Witness has made two life-rents this year; reasoi^ for making 

them, 11276-11279 Does not approve of the system, 11280-11282 Witness was 

applied to by Dr. Ronton to sell part of his property to make votes, 1^352. 11370 

Sum offered by witness for Mr. Gordon's estate ot Hallmire, and evidence thereon, iiSpSrf 

1 1 407 Report circulated that Sir Thomas Carmichael had purchased part of it was 

590.— II. H without 
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without foundation, 1 1405-1 1407 Very objectionable to create life-rents ; compelled to 

da so in self-defence^ 1 1412. 1 1474. 

Macinto^, Mr., of Lamancha. Nature of the information given to Sir J. Hay by Mr. Mac- 
intosh, of the intention of the Whig party to create votes, Robertson 9304. 

M'Lachlan, M. T., banker, Wick. Registered as a life-rent voter for the county of Caith- 
ness, Sapiw^on 8478 ; Laing 10318. 

Maclaren, Mr., schoolmaster. Registered as life-renter and voter for the county of Caithness, 
Stwi^o«8479; Laing 10318; jETom^ 11243-11249. 

M'Tavish, Alexander, of Inverness. Rejection of his claim to be rc^tered for Caitb-* 

ness, Swinton 8481 Made a life-rent voter for Caithness by Mr. Home, Laing 10154. 

10318. 

Main, Mr., a distiller, of Kelso. Registered as joint proprietor, with John Mason, as voter 
for Selkirkshire, Haldane 1356 Evidence concerning his registration, Douglas 5109. 

Maitland, Augustus, of Edinburgh. One of 21 life-renters on the property of Kilbocho, 
Peebles, Shaw 8006; Robertson Q^22. 

Maitland, Sir Andrew, Enrobed as voter for county of Selkirk, Haldane 2086. 

Maitland, Lord. Enrolled as voter for county of Selkirk, Haldane 2086. 

Mansfield, Thomas, accountant, Edinburgh. One of 21 voters on the property of Kilbncho, 
Peebles, Shaw 8006 ; Robertson 9322. 

Mant, Hugh Dobson, of Galashiels. Claimed as joint proprietor of Roxburgh, in 1834, 
Thompson 7842, p. 26. 

Marh, George, and James. Borrowed money on their enrolment for Roxburgh, in 1834, ^ 

the full value of property, Thompson 7709 Claimed as joint proprietors, district Mel- 

ixwe, in 1834, Thompson 7842, p. 27. 

Marh, John, of Selkirk. Claimed as joint proprietor for Roxburgh, in 1834, ^835, Thomp- 
son 7S42, pp. 30,31. 

Marriage Contracts. Persons holding right to vote under marriage contract should be 
retained in any alteration of the law as to joint proprietors, Craujurd 7120. 

See also Joint Proprietors, 1. Life-renters, 1. $. 

Marshall, William, of Cuddyhall. Claimed as joint proprietor for Roxburgh, in 1835, 
Ihompson 7842, p. 27. 

Martin, Allan, of Kelso. Claimed as joint tenant for Roxburgh, in 1834, Thompsim 7842, 

P-36- 
Martin, Allen, and John Ormston. Sum advanced them to qualify for Roxburgh, fiosc 11705. 

Mason, John, writer, of Kelso. Re^sters with Mr. Main, as voter for Selkirkshire, as joint 
proprietor, Haldane 1356 Evidence as to his registration, Douglas 5109. 

Mather, Andrew. Case of his enrolment as a voter for Selkirkshire, Haldane 1277 Ex- 
planations as to property purchased for Mather and Main, Douglas 5133. 

Mathieson, John, gardener to the Duke of Buccleuch, at Bowhill. Evidence relative to his 
acquisition of a vote for Selkirkshire, Rodaer 3733. 441 1 ; Paterson 5537 ; Home 

6344. 7327. — —Claimed as life-renter for Roxburgh, in 1836, Thompson 7842,11. 24-. 

As joint proprietor in 1835, Thompson 7842,/?. 28. 

MauchUn,John,o{Yit\&o. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 
784«» P* 36. 

Mauk, William, of Killumney. Enrolled as life-rent voter of the county of Peebles on 
property belonging to witness, Forbes 8658. 

Maxwell, Alexander Harku, of Portrack. Claimed as joint proprietor for Roxburgh^ 
Hawick district, 1834, ^ffnpson 7842, p. 31. 

Maxwell, Harley, and Mr. Chrichton, chamberlains of the Duke of Buccleuch. Joint pro- 
prietors and voters for Selkirkshire, Haldane 1464. 

Maxrsdl, John Hall, of Dargavel, Renfrewshire. Enrolled as Hfe-rent voter for county of 
Peebles on property belonging to witness, Forbes 8658. 

Maxwell, 
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Maxwell, WUliam, of Cardoness^ Ayrshire. Placed on the register of Peebles as life-renter 
on property belonging to witness, Forbes 8658. 

Mean, Mr., proprietor of the land of Harlees, in Roxburdishire. Conveyed four-firths of bis 
property to his sons, the price declared a real bumien in the conveyance, Thompson 
7674. 

Mean, William, of Omiston. His case of enrolment as voter for Selkirkshire, Haldane 
1277; DoMg/a5 6i33. 

Medwin, Lord. Purchase of a property in Peebles belonging to Lord Medwin; 21 persons 
put as joint life-renters upon the property, and enfeoflEment taken, Shaw 7883; Kuther^ 

ford 9622 Evidence as to attacks on Lord Medwin for a supposed participation in 

the creation of votes by witness; explanations with Mr. Rutherford on this subject, 
Forbes %^^\\ Rutherford q86i. 

Meetings, Public, Roxburghshire. Explanations as to meetings, and motives of those 
meetm^^ to discuss the necessity of creatinj? votes to counteract the influence obtained 
by the Tory party by a similar proceeding, Dot^las 5392. 

Meikle, David. Sum advanced him to qualify for Roxburgh, Rose 11705. 

Meikle, George, merchant, Edinburgh. One of 21 voters on the property of Kilbucho, 
Peebles, ^iaw 8006 ; Robertson 9322. ^j 

Meiny Andrew, of Hoxley. Claimed as joint proprietor for Koxburgh, in 1834, Thompson 
7842, p. 27. 

Mcin, Andrew Whitelock. Enrolled as one of 41 life-renters on a properly called ** Red- 
ford Green,'' as a voter for the county of Selkirk, Haldane 2174. 

Mein, James, of Naime. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 
7842, p. 27. 

Mein, John, of Hoxley. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 
7842, p. 27. 

Mein, Lieut.-col. Nichol Alexatider, of Crookholme. Claimed as joint tenant for Rox- 
burgh, in 1834, Thompson 7842, p. 31. 

Mein^ Peter, of Glasgow. Claimed as joint proprietor for Roxburgh, in 1834, Thonq>son 
7842, p. 27. 

Mein, Pultency, of Foree. One of 56 life-renters on Dal^Ieish property, in Selkirkshire, 
Paterson 4S08 Claimed as joint tenant for Roxburgh m 1834, Thompson 7842, p. 31. 

Mein, William, of Alnwick. Claimed as joint proprietor for Roxburgh, in 1834, Thomp^ 
son 7842, p. 27. 

Mein, Lieut-col. William, of Marshhouse. Claimed as joint tenant for Roxburgh, in 1834, 
Thompson 7842, p. 31. 

Melgund, Lord. Life-renter for Selkirk, by gift from Lord Minto, Haldane 1863. 

Melrose, James, of Hawick. Claimed as joint proprietor for Roxburgh, in 1835, ITiompson 
7842, p. 30. 

Melrose, James, juu., of Hawick. Claimed as joint proprietor for Roxburgh, in 1835, 
Thompson 7842, p. 30. 

Melrose, John, of Kelso. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 
7842, p. 36. 

Melville, James Moncrieff, of Edinburgh. Claimed as life-renter for Roxburgh, in 1835, 
Thompson 7842, p. 24. 

Mercer, Alexander, ik Son. Joint proprietors and voters for Selkirkshire, Haldane 1656. 

Mercer, George, of Coat Green. Claimed as joint tenant for Roxburgh, in 1832, Thompson 
7842, p. 25 Claimed also as life-renter, in 1834, Thompson 7842, p. 23. 

Mercer, Cfeorge, of Shoeside. Claimed as joint tenant for Roxburgh, district Mehrose, in 
1835, Thompson 7842, p. 25. 

Mercer, James, jun., of Coat Green. Claimed as life-renter for Roxburgh, in 1834, Thompson 
7842, p. 23. 

Mercer, James, sen. and jun., of Shoeside. Claimed as joint tenants for Roxburgh, dis- 
trict Melrose, in 1835, Thompson 7842, p. 25. 

Mercer, Mr., of Jedburgh. Purchase of property, by witness, of Mercer ; money borrowed ; 
franchise created, Thompson 7645. 
69Q.— IL H 2 Mid 
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Mid Lothian County. General tables, showing the aggregate number of proprietors and 
joint proprietors, life-renters and joint life-renters, tenants and joint tenants, enrolled in 
Mid Lotnian in each year from 1832 to 1837 inclusive, App. (1838), ;?p. 41-57. 
See also Buccleuch, Duke of. Constituencies^ 7. Forrest, James, of Comiston. Inti- 
mation to Tenants. Joint Proprietors, 8. Joint Tenants, 8. Liberal Party, 2, 
Life Retiters, 11. 3furray, Mr., of Henderland. Registration Court, 2. 4. Tor- 
sonce Inn. Waterloo Hotel, Edinburgh. 

Mid Lothian Election. At the election of 1834 a Conservative replaced a Liberal for Mid 
Lothian, from the circumstance of so many more fictitious votes having been made oq 
the Tory interest, Brodie 11967. 

MUl, Thomas, overseer to Sir T. Carmichael. Probability of money having been advanced 
to enable him to purchase a qualification, Robertson 9231-9233. 

Miller, Andrew, merchant, of Edinburgh. Claimed to vote for Selkirk on life-rents in 
Femeleigh farm ; rejected, Haldane 1890 — —One of 21 voters registered on the property 
of Kilbucbo, Peebles, Shaw 8006 ; Roberts 9322 — -M^laimed as joint proprietor for Rox- 
burgh, in 1835, Thompson 7842, p. 27. 

MUler, James, of Liverpool. Claimed as joint proprietor for Roxburgh, in 1835, Thon^^n 
7842, p. 28. 

Milne, Alexander, r. n. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 7842, 

p. 35 Enrolled on a lif?-rent qualification as voter for county of Peebles, Forbes 

8621-8638. 8720. 

Milne, David, of Edinburgh. Claimed as joint proprietor for Roxburgh, in 1834, Thomp- 
son 7842, p. 35 Examination as to his registration for Peebles, jRu^Aer/brcf 9574-9604. 

Milne, Sir David. Exchange of qualification between witness and Admiral Milne, Forbes 
8621. 8720 Claimed as joint proprietor for Roxburgh in 1834, Thompson 7842, p. 35^ 

Milne, David, the younger, of Milne Graden. Life-renter on Dalgleish property, in Sel- 
' kirkshire, Paterson 4808. * 

Milne, Mr., and Mr. Carmichael, Were the second and third life-renters made in the county 
of Tweeddale, in 1834, Rutherford 9750. 

Mitchell, Alexander^ and ffilliam. Enrolled for county of Peebles, Robertson 9122. 

Mitchell, Thomas. Tenant of county inn property, Selkirkshire, Haldane 36* 

Mitchell, Thomas, of Kelso. Claimed as joint proprietor for Roxburgh, Kelso district^ 1835, 
Thompson 7842, p, 36. 

Mitchelson, Archibald Hepburn. Grounds of the rejection of his claim for the county of 
Peebles, in 1835, Robertson 9159 ; Rutherford 9902. 

fat, John, and James. Registered as voters for Selkirkshire as joint tenants of the 
Iraik farm, Haldane 1 126 ; Rodger 3339 ; Home 6224. 

Moffat, William, of Craik. Registered as voter for the county of Selkirk, on the B^edeock 
estates, 1832, Rodger 8332. 

Moffat, William, of Garwald. Claimed as joint tenant for Roxburgh, in 1834, Thompson 
7842,^.31. 

Moncrieff, John Scott, accountant. Enrolled as life-renter on the property of Redfbrd 

Green, county of Selkirk, Haldane 2174 A registered voter, Selkirkshire, on county inn 

town property, Haldane 29 Claimed as joint proprietor for Roxburgh, in 1834, Thomp- 
son, 7842, p. 26 Grounds on which his claim to be registered as voter for the county 

of Peebles was withdrawn, Robertson 9165; Rutherford 9902. 

Moneypenny and Dalgleish, Messrs. Agents for the life-renters on Lord Hopetoun's pro- 
perty^ in Linlithgow, Hope, 122^0. 12279-12286. 

Montgomery Act, Entailed proprietors, under the Montgomery Act, have a power of 
granting feus to a limited extent, Shaw 7923. 

Montgomery, James. Enrolled as life-renter for Peebles, on houses purchased by Or. J. 
Rmton in Linton, from William Stevenson, Shaw 8071, p. 60 ; Robertson 9300, p. 137; 
Rutherford 9998. 

Mimtgomery, Sir James. Has quaUfied three life-renters on his property in Peebles, Shaw 

78TO ; Robertson 9362 Names of persons who have received life-rents on Sir James 

Mimigomery's estate, Shaw 8071, ;i. 61 ; Mackenzie 8225; Robertson 9300, p. 136. 

Morrison, James, physician. Enrolled as life-renier for the property of Redford Green, 
county of Selkirk, Haldane 2174. 

Morton, C%ar/«, of Edinburgh. Claimed as life-renter for Roxburgh, in 1835, Thomp^n 
7842, p. 24. 

M<»rton, 
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M€rt0n, Hugh, of Leith. Claimed as life-renter for Roxburgh, in 1835; Thompstm 7842 
p. 24. 

Muir and Shankly, Messrs. Sum advanced them to qualify for Roxburgh, Rose 1 1 705. 

MuiVf Richard, of Kelso. Claimed as joint proprietor for Roxburgh^ in 1834, Thompson, 

7842. i>. 35- 
Muir, Thomas, of LessuddeiK Claimed as joint proprietor for Roxburgh, in 1834, Thomp- 

4071 7842, />« 264 

Muir, William, of Selkirk. Joint life-renter for Roxburgh, in 1836, Thompson 7842, p. 29. 

Murdie, Afidrew, of Melrose. Claimed as joint proprietor for Roxburgh, in 1834, Thomp- 
ton 7842, p. 27. 

Murdoch, Mr., fish-curer, Wick. Created a life-renter of the county of Caithness, by 
Mr. D. Home, Swinton 8479; Laing 10318. 

Murray, Andrew, and John. Joint proprietors of a field, near Selkirk, Haldane 724 

Evidence as to their enrolment, Douglas 5223. 

Murray, James, of Medlinburn. Claimed as joint proprietor for Roxburgh, in 1832, Thomp^ 
son 7842, p. 26. 

Murray, John, o{ Buckholm. Claimed as joint tenant for Roxburgh, in 1832, Thompson 
7842, p. 25. 

Murray, Mr., of Henderland. In the life-rents created by him in Mid Lothian the money, 
was all truly paid, Brodie 12012. 12024. 

Murray, Robert, of Buckholm. Claimed as joint tenant for Roxburgh, in 1832, Thompson 
7842, p. 25. 

Murray, Sinclair. Circumstances under which he enrolled as a voter for Caithness, Craufurd 
7202; Laiiiy 10311. ^ 

Murray, Thomas, of Melrose. Claimed as life-renter for Roxburgh, in 1834, Thompson 
7842, p. 23. 

Murray, Thomas, of Whisgills. Claimed as joint tenant for Roxburgh, in 1833, Thom^n 
7842, p. 32. 

Murray, Walter, of Hawick. Claimed as joint proprietor for Roxburgh, in 1835, Thompson 

7842>P-30. 
Murray, William, of Duddingston. Claimed as joint proprietor for Roxburgh, in 1832, 

Thompson 7842, p. 26. 

N. 

Nairn, Charles. Rejected as a life-rent voter in the Registration Court, Peebles-shire, Shaw 
7961 ; Robertson 9159 ; Rutherford 9902. 

Navme, James, and Charles, writers, Edinburgh. Enrolled as life-renters on New Hall farm, 
county of Selkirk, Haldane 2214. 

Napier, Marh, of Edinburgh. Life-renter on the Dalgleish property, Selkirkshire, Paterson 
4808. 

Napier, William, butler to Sir T. Carmicbael. Nature of his qualification as voter for 
JPeebles, Robertson 9231-^233 ; Rutherford 9951- 

Nasmvth, Sir John. Circumstances under which he claimed to be registered as voter for 
Selkirkshire, Home 6680. 

Neaves, Charles, of Edinburgh. A registered voter for Selkirkshire on county inn property, 
Haldane 29 Claimed as joint proprietor for Roxburgh, in 1834, T'Aomp^on 7842,^. 26. 

New H(dl Farm. Four life-renters created on this property, as voters for county of Selkirk, 
Haldane 2214; Home 6508. 

Nicholl, Thomas. His property in Selkirkshire bought up by. Francis Binnie, of Bowhill, 
entirely for the franchise, Paterson o557- 

Night, Thomas, of Jedburgh. Claimed as joint-proprietor for Roxburgh, in 1834, Thompson 
7842, p. 27. 

NisbettfJames. Circumstances under which he became a voter for Selkirkshire, Home 6626. 

Nixon, William, manufacturer. Enrolled as a life-renter on the lands of Redford Green, 
county of Selkirk, Haldane 2174. 

JQoad, William, of Galashiels. Claimed as life-renter for Roxburgh, in 1835, Thompson 7842, 
p. 24. 
690.— 11. H3 Non-Resident 
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Non-resident Voters: 

1. Effect of, on Constituencies. 

2. Construction of Reform Act as to. 
8. In Selkirkshire. 

4. In Roxburghshire. 
5* In Linlithgow. 

1. Effect of on Constituencies. 

Local constituencies complain of the hardship they experience from their opinions 
being counteracted by a body of strangers* who have no feeling or object in common 

with the county, Rep. p. viii Usually consist of lawj^ers and writers resident in 

Edinburgh, many of whom have acquired votes in counties lying contiguous to one 
another, that may be reached in one day. Rep. p. viii Strong objections to the pre- 
sent mode of creating votes is their non-residence, both in principle and in reference to 

the consequences which will result from it, CroMfurd 6911 Local constituencies feel 

aggrieved by the intrusion of non-residentvoters, Craufard^^x^ Resident constituencies 

very small generally where non-resident voters abound, Oaw/ttrd 6915 Many non- 
resident voters introduced into the constituencies since 1832, CVott/tcrcf 6864 Instances 

in the case of non-resident voters, that make it more difficult to get at the truth, than in 

other cases, Craufurd 7006- Non-resident voters in Ufe-rents/ joint life-rents and joint 

proprietorships greatly exceed the resident claimants, Craufurd ^oo'i ^Tendency of 

non-resident voting to overcome local constituencies, Craw/ird 7 149-71 61 Acquisition 

of votes by non-residents extremely objectionable, Craufurd 7161. 

2. Construction of the Reform Act as to. 

Witness's opinion that the decisions in favour of non-resident parties, by not com- 
pelling them to attend except when personally cited, were not consistent with the Reform 

Act, Craufurd 7085 Reform Act never contemplated the evil of whole coostituencieft 

being swamped by non-resident voters, ^rocfte 12043-12048. 

3. In Selkirkshire. 

Twenty-one non-resident voters were placed on the Selkirkshire roll, 1833, Haldane^j^, 

4. In Roxburghshire. 

Considerable number of non-resident voters have been placed on the registration in 
Roxburghshire, Douglas 5316. 

5. In Linlithgow. 

The whole of the life-renters created on Lord Hopetoun's property in Linlithgow are 
non-resident, and wholly unconnected with the county, Hope 12250-12252. 

See also Constituencies. Contested Elections. Resident Voters. 



O. 



Oaths: 



1 . Administration of^ in Registration Courts. 

2. Power of Sheriffs to administer. 

3. Tendency to Perjury. 

1. Administration of in Registration Courts. 
If administered to a claimant in the Registration Court, party precluded from taking 

any fuither evidence on the subject. Rep. p. vi, Craufurd 6945; Brodie 11844 

Extent 10 which examination on oath can be carried in the Registration Courts, Rep. 

p. vi, Craufurd 6958 Efficacy of evidence on oath in the courts, Forbes 8791 

Much force in the argument which has become the opinion of many sheriffs and lawyers, 
that the reference to the oath is not a mode of proof that is legal under the Reform Act, 

Sunnton 8449 Not expedient that the reference to the oath should be entirely 

excluded, Swinton 8467 Plan which might be adopted in the Registration Courts, 

as to oaths, Swinton 8467 Extremely doubtful how far it is desirable to examine 

twice on oath, Swinton 8507-8509 By no means in favour of double examinations ; 

not a desirable practice generally, Swinton 8510. 

* 2. Power of Sheriffs to administer. 

Witness has always doubted the power of sheriffs, under the statute, to administer the 

oath of reference, Home 7393 Tender of reference often made with a view to 

annoyance; remedy proposed. Home 7393 Doubts have been expressed whether the 

sheriff has the power of administering oaths to parties claiming ; sheriff bound to 

exercise his jurisdiction, Forbes 8798 Right of sheriffs to administer oaths never 

questioned, forbes 8800. 

3. Tendency 
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Oaths :— continued. 

8. Tefidency to Perjury. 
Present system of creating votes bas a tendenc]r to produce fiedse oaths^ Rep. p. ti, vii, 

Shaw 8023 The oaths ttuken in the Registration Court more lightly regarded than 

those taken in a court of law, Brodie 1 1913. 

See also Judicial Declaration. Sheriffs, 3. 

Office, Voters in virtue of. See Life-renters, 1. 5. 

Ogibne, Mr., of Chesters. Evidence as to his enrolment for the county of Roxburgh, 

Douglas 5361 ; Thompson 7625 His claim to be registered for Peebles-shire» Shau) 

7979 ; Rutherford 9902 Grounds of the rejection of his claim, Robertson 9158. 

Offihie, Robert Oavin, of Edinburgh. Claimed as joint proprietor for Roxburgh, in 1834, 
Thompson 7842, p. 26. 

Ogle, Andrews, of Glasgow. Claimed as joint proprietor for Roxburgh, in 1835, Thangmn 
7842, p. 27 Evidence as to his registration, Douglas 6348. 

Old Superiorities. Holders of old superiorities used to vote to the exclusion of the owners 
of the fee, Haldane 2480. 

Oliver, Adam, and Andre^, of Chapel. Claimed as joint tenants for Roxburgh, in 1836, 
Thompson 7842, p. 25. 

Oliver, Andrew, of Hawick. Claimed as joint proprietor for Roxburgh, in 1835, Thompson 
7842, p. 30. 

OKver, Andrew, and William Lee. Claimed as joint tenants for Peebles, on lands belonging 
to W. Lee, Robertson 91 19. 

Oliver, George. Enrolled as a joint proprietor of land near the town of Selkirk, Haldane 
498 ; Paterson 5537 ; Home 6073. 

Oliver, Robert, farmer, of Stichley Hill. Enrolled as a voter on purchase of joint property 

near Selkirk, Haldane 498 Nature of the property under which he was enrolled. 

Home 5946. 6820. 

Oliver, James, of Borthwickbrae Burnfoot. Claimed as joint proprietor for Roxburgh, 
Hawick district, in 1834, Thompson 7842, p. 31. 

Oliver, James, of Coleraine. Registered for Selkirkshire, in 18341 ^ tenant on the 
Buccleuch estates, Rodger 3339. 

Oliver, John, ,jun., of Stitchell-hill. Evidence of his enrolment for Selkirkshire, Haldane 
498 Claimed as joint tenant for Roxburgh, Hawick district, 1833, Thompson 7842, 

Oliver, Samuel. Case of Samuel Oliver, of Bush, and Samuel Oliver, of WhitehiU ; claim 
to vote for Selkirkshire, Haldane 1713. 

Oliver, Thomas, of Chapel. Claimed as joint tenant for Roxburgh, in 1836, Thompson j6^2, 

p. 25. 
O'Reilly, Colonel. Created a life-renter on Fairburn's land, in Selkirk, Haldane 843; 

Douglas 4985. 
Ormston, John, otKeho. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 

7842,;?. 36. 

Oswald, Lieutenant-Colonel Robert, c. b. Registered on Sir J. Hay's property as life 
renter for Peebles ; claim rejected, Rutherford 9902. 



Paper Qualification. See Reform Act. 

Parh, Alexander Brodie, Bankhead. Life-renter on the property of Redford Green, county 

of Selkirk, Haldane 2174. 
Parh, George, of Wester Wooden. Claimed as joint tenant for Roxburgh, in 1 834, Thomp- 

son 7842, p. 36. 

Park, John, of Wester Wooden. Life-renter on the property of Redford Green, county of 

Selkirk, Haldane 2174 Registered, in 1832, on the Buccleuch estates, ilodger 3359 

Claimed as joint tenant for Roxburgh, in 1834, Thompson 7842,/!. 36. 

Partnership. Persons engaged in partnership should be allowed to be registered as joint 
proprietors in any change of the system, Craufurd 71 20, 

See also J(nnt Proprietors, i. 
590.— IL H 4 Paterson 
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Paterson, Adam. (Analysis of his Evidence.)— Writer to the signet, Edinborjrii, 4545 

General course pursuea when estates are sold by private contract, 4557 -Variations of 

practice in case of public sale, 4569 Nature of bonds of security over property, 4571 

Necessary when a person takes a heritable security over a property that be shoald 

be enfeoffed upon it, 4572 Number of dispositions when a heritable bond is given, 

4576 Nature of an inhibition, 4580 Changes which have taken place since tiie 

Reform Bill in respect to the holding^ of property, 4586 Acc}uisition of joint pro- 
perties, prior to the Reform Bill, very uncommon, 4589 Holding of joint properties 

generally discouraged by law, 4595 Tenure under which tontines or county inns were 

usually held, 4597 Number of joint tenants in proportion to the tenants rery small 

before the Reform Bill, 4600 As now assumed, generally merely nominai> 460& 

Cases in proof, 4610 Charges which have taken place since t^e Reform Bill as to 

life-rents, 4622 Manner in which they are formerly created, 4624 Manner in 

which they are now held, 4627 By creating a life-rent to an individual and 

reserving the fee, 4628 Joint life-rents were quite unknown previous to the Reform 

Bill, 4634. 

Rise in the price of lands in the counties of Selkirk and Roxburgh since the Reform 
Bill, 4635 Analysis of the votes in Selkirkshire, 1832 and 1835, given for Mr. 

' Pringle, of Whitebank, and Mr. Pringle, of Clifton, 4651 Evidence as to registering 

eight individuals on Banfield farm, 4700 Evidence as to voters made at Femelei^, 

^yx2-^ — Evidence as to life-renters created on Redford Green, 4726— — Forty-ione life- 
renters created on this property, 4730 Purchase of the property ; its convejrance to 

Mr. Pringle, 4728 Case of four life-rents made upon Newhalls, 4768 — —Case of the 

1 property of Dalgleish, 4775 Belonged to Mr. Beattie, 577tl Price paid for this 
and ; burthens upon it, 4780 Converted into life-rents for 56 individuals; list of their 

names, 4805-4808 ^The greater number are non-resident, 4809--- — Possible to create 

votes to a great extent for political purposes, without persons ac(|uiring any real interest, 

4814 Mode of taking evidence in the original courts and again in the Appeal Courts 

focilitates the practice, 4816 Expense of supporting claims of enrolment throws 

claimants into the hands of a political party, 4826. 

Expense of resisting or maintaining claim very great,. 482 7-4830— Opinion as to the 
state of registration in Selkirkshire, I035, had not any new votes been put on either side, 

4842 Case of Mr. J. Stewart, of Edinburgh, 4850 His vote was often rejected, 4857 

Evidence as to the payment of parties who took life-rents upon Ferneleigh, 4871 

Before the passing of the Reform Bill, there could be no joint tenancy, 4902 Doubts 

as to the legality of life-rents as now made; not contemplated by Reform Bill, 4903 

No such life-rents existed before the Reform Bill as are now created for political purposes, 

4908 ^Nature of life-rents prior to the Reform Bill, 4915 Present mode of creation, 

contrary to the spirit of the Reform Act, 4939 Great portions of the constituency prior 

to the Reform Bill fictitious ; that Act has not effected a remedy, 4941 Enfeoffment 

no guard whatever against votes being improperly created, 4958. 

[Second Examination.]— Table showing the polling of voters enrolled, 1832, 5479 

The changes occasioned in the registratation were solely from purchases made for pohtical 

purposes, 5481 Cases of property purchased from voters for one party for the express 

purpose of creating votes on the other side, 6488-5559. 

[Third Examination.] — Deed of settlement of William Aitcbeson, of Linhope ; the con- 
tract of sale between Ebenezer Beattie and John Alexander Prinde ; extract from the 
minute book of the register of Sasines, showing the 56 gentlemen vmo had acquired life- 
* rents over the property of the Dal^Ieishes ; and extracts from the minute book of the 
register of Sasines, showing the heritable debts upon that property, 5560. 

Fatersortf Adam, pf Edinburgh. Claimed as joint proprietor for Roxburgh, in 1835, 

Thompson 7842, p. 28 One of 21 voters registered on the property of Kilbucfao, 

Peebles, Shaw 8006 ; Itobert$on 9322. 

PatersoUy Adam, and James. Enrolled as voters for county of Silkirk, as holders of long 
leases, Haldane 2104 Evidence as to their case. Home 6991. 

Patersoriy Georgey of Twiglees. Claimed as joint tenant for Roxburgh, in 1833 and 1834, 
Thompsoti 7842, pp. 31, 32 Sum advanced him to qualify for Roxburgh, Rose 11705. 

Paterson, James, of Wrae. Claimed as joint tenant for Roxburgh, in 1834, Thompson 

7842,^.31. 

Paterson, James, ^nd William. Claimed as joint tenants of Hawksland, county Peebles, 
1835, Robertson 9114. 

Paterson, John, bank aeent, of Dalkeith. Life-renter for the property of Redford Green, 
county of Selkirk, Haldane 2l*j^. 

Paterson, John, of Peebles. Exchange of life-rent between Andrew Carr, or Kerr, and 
John Paterson, of Peebles, Haldane 2342 ; Rutherford 10001. 

Paterson, 
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Paienon, Rev. Nathaniel, of Galashiels. Claimed to vote as joint Hfenrentet for Roxburgh^ 
in 1832, Thompson 7842, p. 23. 

Ptrierson, WUliam. His property in Selkirkshire bought up by John Matheson, gardener* 
Bowhill, entirely for the franchise, Paterson 5537— — Memorandam o^ ^^ between 
William Patorson and Mr. P. Rodger, Home 7329. 

Paterson, William, of Twiglees. Claimed as joint tenant for Roxburgh, in 1834, l^mp* 
son 7842,/?. 31. 

Patten, Robert^ writer, Selkirk. Manner in which he acquired his qualtficatbn to vote 
for the county of Selkirk, Rodger 3878 ; Home 6433. 

Patterson, James, of ClarkbilL Claimed as joint proprietor for Roxburgh, 1835, Thompson 
7842. i>- 30. 

Peebles. Constituency of that county in 1832, and increase in 1836, from the creation of 

life-renters and other voters. Rep. p. iii Table showing the number of voters enrolled 

in county of Peebles in each year 1832-1836/ including those since dead or denuded; 

also table showing the constituency, 1837, Robertsot^ 9393 Number of persons at 

present entitled to vote in Peebles, is, resident, 352, nonnresident, 216; reason for 

differing with the table handed in by Mr. Robertson, Rutherford 9912 One hundred 

and forty'-three are life-renters by constitution, Rutherford 9913— — State of the con- 
stituency has excited considerable feeling in the county, Rutherford 9915 By no means 

improbable that the present state may produce disturbance at an election, Rutherford 
9922 Great part of the property in this county is entailed, Carmichael 1 1648. 

See tAso Conservatives. Constituencies, 6. Crawburn. East Sands Park. Enfeoff-" 
ment, 5. Faimihole Farm. Hope*s Park. Houses. Joint Proprietors, 7. Joint 
Tenants, J. Kilbucho 'Eetnte. Kilbum Esinie. Ladyurd Fnrm. Liberal Party, i. 
Life-renters, 9. Linton. Loaningdales Estate. Lynedak Estate. Macbie Hill 
Estate. Rejected Votes. Shark's HiU Estate. Sh^homs. Skirling Mains Farm. 
Shifling Mill Farm. Value. Voters, 7. 

Penicuik, Messrs. Agricultural tenants claiming to be placed on the roll for Selkirkshire, 
Haldane 4254. 

Penman, Adam, and James. Evidence as to purchaae of property by then at Tweed Green, 
in Peebles, Rutherford 9972. 

Perjury. See Oaths, 3. 

Perthshire. The system of creating fictitious votes has begun in that county from the 
circumstance of parties being so nearly balanced, Brodie 12076. 

Pindan, Walter, of Hawick. Claimed as joint tenant for Roxburgh, 1833, Thompson 
7842, p. 32. 

Piper, Edward. A registered voter for Selkirkshire on county inn property, Haldane 29. 

Plummer, William, sen., Dalkeith. Votes for Selkirkshire as life-renter on Dalgleish pro- 
perty, Paterson 4808. 

Political Jgents. It is now common for an agent to be appointed political agent, as to 
creation of votes, who may not be the agent in other transactions, Crat(/tim 180O*— - 
All persons employed for purchase of property for political purposes are political agents, 

Shaw 7936-7941 Not aware that, with reference to transactions for acquiring the 

political franchise, parties ever employed persons of different political sentiments to 

themselves, Shaw 7944 Witness has found this to be the case in several counties, 

Shaw 7949. 

See also Value. 

Political Sentiments of Constituents. In the small Scotch constituencies the sentiments of 
the great bulk of the voters are perfectly well known, Brodie 12130— —In Selkirk county 
the agents can tell almost to a certainty how each person will vote, Brodie 12133. 

Political Purchases. Evidence as to which party commenced purchasing for the sake of 

making votes in Selkirkshire, Doug/as 5294 Peculiarities attendant on the present 

mode of effecting purchases for political purposes, and ordinary transactions, Shaw jg^S 

All persons employed for tnese purchases are political partisans, Shaw 7936-7941 

Possible to create votes to a great extent for political purposes, without persons 

acquiring any real interest, Paterson 4814. 

Pott, Lieut David, Indian Army. One of eight life-renters for lands of Whitslade ; votes 
for the county of Selkirk, Haldane 2293. 

Po/t, Ensign George, Indian Army. One of eight life-renters for lands of Whitslade; 
votes for the county of Selkirk, Jaaldane 2293. 

590.— II. I Pott, 
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Poit, George, of Todrig. Re^stered as one of 13 voters on the lands of Kilburn for the 
county of Peebles, Mackenzie 8078; Robertson 9300, p. 135. 

Pott^ Lieut. Stephen^ Indian Army. One of eight life-renters for lands of Whitslade; 
. votes for the county of Selkirk, Jaaldane 2293. 

Potts, Andrew Petrie, of Edinburgh. Claimed as joint proprietor for Roxburgh, 1833, 
. Thompson 7842, p. 32. 

Potts^ George, of Hawick. A registered voter for Selkirkshire on county inn property, 
Haldane 29 Claimed as joint proprietor for Roxburgh, in 1833, llumpson 7842, p. 32. 

Potts, Thomas, of Edinburgh. Life-renter on Dalgleish property, Selkirkshire, Paterson 
4808 Claimed as joint proprietor for Roxburgh, in 1833, Thompson 7842, p. 32. 

Preston, John, of Middles. Claimed as joint tenant for Roxburgh, in 1836, Thompson 
7842, p. 25. 

Preston, Robert, of Middles. Claimed as joint tenant for Roxburgh, in 1836, Thompson 
7842, p. 25. 

Price of Land. See Land, Price of. 

Primrose, James, writer, of Edinburgh. Life-renter on the property of Redford Green, 

county of Selkirk, Haldane 2174 Claimed as joint proprietor for Roxburgh, in 1834, 

Thompson 7842, p. 35. 

Pringk, George T, of Hawick. Claimed as joint proprietor for Roxburgh, in 1834, 
Thompson 7842, p. 31. 

Prvngle, James, of Hawick. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 
7842, p. 31. 

Prvngle, James, of Stichley. Life-renter on New Hall farm, county of Selkirk, Haldane 
2214. 

Pringle^ Norman, of Edinburgh. Life-renter on New Hall farm, county of Selkirk, 

Haldane 2214 Grounds on which his claim to be registered as voter for the county of 

. Peebles was withdrawn, Robertson 9164 ; Rutherford 9902. 

Pringle, Mr., of Whytebank. Purchase of the Sun inn, in the town of Selkirk, by his 
agent, for political purposes, Douglas 4973. 

Pringle, Robert, of Clifton. Evidence relative to his return for Selkirkshire, in 1832, 

Douglas 4969 His objection to the creation of life-renters for political purposes, 

Douglas ^012. 

See also Faimahe Estate. 

Pringle, Robert, of Hawick. Claimed as joint proprietor for Roxburgh, in 1834, 183J, 
Thompson 7842, pp. 30, 31. 

Pringle, Robert Keith. One of enrolled proprietors of the land of Batts, Selkirkshire, 
Haldane 107. 

Pringle, William, of Hawick. Claimed as joint proprietor for Roxburgh, in 1835, Thompson 
7842, p. 30. 

Private Contracts. General course pursued when estates are sold by private contract, 
Paterson 4545. 

See 9\so Adjudications. Register. Sales of Estates. Seisins. 

Property ; 

1. Change in. 

2. Representation of. 

1. Change in. 

A great change has taken place, in the manner in which property is held, since the 

Reform Act, Craufurd 6896 Nothing in the Reform Act which contemplated making 

a change in the nature of certain species of property, Craufurd 6897. 

2. Representation of. 

Not the principle of a Representative Government that property should be represented; 

the man is represented ; property is the best test of qualincation, Craufurd 6929 

This principle as to representation recognized by all constitutional writers, Craufurd GgiiS. 
See also Disposition of Property. Enfeoffment, 1 . Entailed Property. Heritable 
Debts, I. Hefitabte Property. Political Jgents. Political Purchases. Qualifi- 
cation. Representation of Counties. Value, Voters^ 3. 

Proprietor. 
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Proprietor. By law, a person granting an obligation to pay, as much a proprietor as if be 
had paid money, Haldane ^453. 
See also Joint Proprietors, 

Proudfoot, Jamesj carpenter to Sir Thomas Carmichael. Nature of his Qualification as voter 

for Peebles, Robertson 9236. 9961 Advance of money to him, by Mr. Carmichael, 

Rutherford 9969. 

Purchases of Estates. See Adjudications. Agents. Political Purchases. Voters^ 3. 

Purdie, Adam, innkeeper at Galashiels. Rejection of his claim to be registered for Selkirk- 
shire, Home 6757 Claimed as life-renter for Roxburgh, in 1832, Thompson 7842. 

Purdicy Mr. Purchase money paid him for his property in Peebles, Fotheringham 
11191-11198. 

Purdom^John, of Hawick. Claimed as joint proprietor for Roxburgh, in 1835, Thompson 
7842, p. ^o. 

Purdon, William, of Hawick. Claimed as joint proprietor for Roxburgh, in 1835, Thompson 
7842, p. 30. 

Purves, CharleSy of Lylestone. Claimed as joint proprietor for Roxburgh, in 1834 and 
1835, Thompson 7842, jei. 35. 

Purves, Mr., steward to Mr. Traill. Claimed to register on property in Castleton, for the 

county of Caithness, SiMw^on 8432 Always been considered a man of good credit, 

Lain^ 10103, 10104 ^All negotiations respecting the purchase of feu duties conducted 

by him, Traill 1087&-10880. 10900-10907. 10937, 1^938 Had no vote for Caithness 

previously to purchasing the feu duty of witness, Traill 10938, 10939. 

Purvis, John, and Brother, tenants of Mr. Pringle, of Clifton, in Selkirkshire. Joint tenants 
coming on the roll this year, Haidane 4243. 

Pyle, William, of Kelso. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 
7842, p. 35- 

Q. 

Qualification. A clear beneficial interest of loZ. a year, over all burthens and charges, 

should be proved to be derived from the subject claimed on. Rep. p. v Present mode 

of creating qualifications for voting, opposed to the intentions of the Reform Act, 

Craufurd 6893, 6894 Reasons for a property qualification ; present mode of creating 

votes, subversive of the principle, Craufurd 6905 A property may be burtheued 

above its value, and yet qualification can be executed to the extent of the whole estate, 

Craufurd 7105 Value of property confers qualification without any reference to the 

incumbrance, though it may extend over the whole value, Craufitra y 116 Opinion 

among the sherifis of Scotland, that life-rent rights, fairly and bond fide given, are proper 

qualifications under the Scotch Reform Act, Home 11214 Residence should be a 

necessary qualification for a county elector, unless where property of the value of 50/. 
or 100/., Carmichael 11634. 11638. 11644. 

See also Fifty-seven year Leases. Heritable Debts, 1, 2. Joint Proprietors, 1. 
Life-renters, I . Ten Pound Tenements. Titles to Estates. Value. Voters, 1 , 

R. 

Roe, Alexander, Dalkeith, clothier. Life-renter on the lands of Redford Green, county of 
Selkirk, Haldane 2 1 74. 

Ramsey, Lord. One of five life-renters for lands of Crosslee, county of Selkirk, Haldane 

2200. 

Readman, Robert, of Bowdenhall. Claimed as joint tenant for Roxburgh, in 1833, 
Thompson 7842, p. 25. 

Readman, William. Claimed as joint tenant for Roxburgh, in 1833, Thompson 7842,11. 25. 

Redford, Andrew, of Trinalee. Claimed as joint proprietor for Roxburgh, in 1836, Thompson 
7842, p. 28. 

Redford Green. Number of life-renters enrolled on that property, 1836, Haldane 2159 

-- — Names of parties enrolled, Haldane 2174 Evidence as to voters made on this 

property, Paterson 4726 ; Home 6548. 

Redford, James, and John, of Hermiston. Claimed as life-renters for Roxburgh, in 1835, 
. Thompson 7842, p. 24. 

590.— II. 1 2 Reform 
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Reform Act : 

1. Pictilious Votes. 

2. Life-rents. 

3. Joint Tenancies. 

1. Fictitious Votes. 

To a certain degree the Reform Act affords facilities to the creation of fictitious votes, 

Hotne 734ft Taking enfeoffment would, to a certain extent, remedy the evil occasioned 

by the facility. Home ^347 In respect of value, the Reform Act opens a wide door 

for the admission of claims which may be considered bad. Home 7362; Shaw 7891 

Description of the sort of voters contemplated under the Reform Act, Horne 7405 

Alterations whic\ have taken place in the nature of holdings since the Refonn Bill, 

Paterson 4586 ; Cravfard 6864 Present mode of accjuiring qualification of a nature 

quite unusual and unKnown ; could not be in contemplation of the Reform Act, Craufurd 

6895 ; Shaw 7890 Effect of the Refonn Bill in facilitating the creation of life-rent 

votes, Shaw 7891 ^The present Act does not contemplate a voter having a free and 

unincumbered loZ. from property, Shaw 8048 Object of that Act to do away with 

the old paper qualification, jBrodi^ 1 1 756. 

?. Liferents, 

Beneficial effect of repealing so much of the Reform Act as gives a right of voting to 

life-rent qualification, Craufurd 7001 Under the Reform Act, these votes for life-rents 

and joint proprietors are admissible, though perhaps not under the general spirit of the 

law, Shaw 7909 Statutes from which witness draws these conclusions, Shaw 7910 

Life-rent rights specially, and nominations, authorized bv the Reform Act, SwiTiton 8520 
Sberins unanimously of opinion that there cannot be the least doubt that the life- 
rent votes are perfectly legal under the words of the Reform Act, Forbes 8632 

Must have contemplated the existence of life-rent qualification, as it expressly eonfers 
the right of voting on a life-renter, and deprives the wuar of the advantage, Forbes 684^ 

Was meant to include all cases of life-rent, either by reservation or by constitution, 

Forbes 8845 At the time of the Reform Act, such life-rents as have since been made 

in Scotland, not contemplated, Rutherford 10037 Opinion that the present life-rent 

qualification was always intended to take effect under the provisions of the Act, Home 
11252. 

3. Joint Tenants. 

Votes created by joint tenancy both in accordance with the spirit and the letter of the 

Reform Act, Forbes 8778 Nothing in the Act that prevents the sheriflb firom requiring 

further evidence of a tenant having a benetk^ial interest in a lease under the joint tenancy 
system, Brorfic 11897-11900. 

See also Constituencies^ 1. Conveyance of Life-rents. Division of Counties. JSlective 

Franchise. Enfeoffment y 1. Farms in Joint Tenancy. Fee. Feus. Freeholds. 

Heritable Property. Joint Proprietors, 2, 3, 4. Joint Tenants, 4. Leasehold 

Subjects. Life-renters, 3, 4, 6, Non-resident Voters, 2. Qucdification. Reddtnce^ 

1, 2, ii. Resident Voters. Voters, 1. 

Remedies for present System. Set Appeal Courts, 2. Consolidation of Counties. Convey^ 

avjce of Life-rents. Debts. Enfeoffment. Heritable Debts. Household Suffrage. Joint 

Proprietors, 4. Joint Tenants, 4. Judicial Declaration. Life-renters, 5. Residence, 2. 

Seisins. Sheriffs. Value. 

Register Office. Those registers which have to be searched in case of private sale of estates, 
Paterson 4559* 

See also Inhibition^ Seisins. 

Registratwn Courts: 

1. Generally. 

2. Life-rents. 

a Proof of Value. 

4. Attendance of Witnesses. 

1. Generally. 

Facilities afforded in the Registration Courts for the creation of fictitious votes. Rep. 
p. V, vi— Proceedings relative to voters for Selkirkshire, Haldane 48 ; Paterson 4842 
-> — Witness considers present mode of registration very GJ)jectionable ; first caused hf 
the purchase of inn at Selkirk, for the purpose of defeating the majority, Douglas 5282 

DiflScuIty of investigating claims to enrolment in the Registration Courts; if deeds 

are well executed, difficult to contradict those deeds, Craufurd 6940 Examination and 

rejection of a vote in the Re^stration Court of Caithness, afler an oath had been taken 
as to reality of the transaction, Craufurd 6989 Objections to the present mode of 
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Registration Courts: — 1. Generally — continued. 

receiving evidence in the Registration Court, Brodie 1 1843-1 i850-r---The sheriff should 
judge both of fact and law, and submit his finding to the Court of Review, Brodie 12189. 

2. Liferents* 
Proceedings which maybe taken as to proving life-rent qualifications, Forbes 8809- 



Tl)e mere prcd notion of a life-rent disposition is sufficient in the Registration Court of 
Mid Lothian to entitle a party to be put on the roll, Brodie 11819— —The greater part 
of the time of that court is taken up in the investigation of life-renters' qualifications, 
jBrodie 12167. 

3. Proof of Value. ^ 

Practice in the Registration Courts, as to proof of value of property, Home 7375 

Wherever rent is stipulated in a lease, you must hold that to be the yearly value of the 
subject, and you cannot enter into further evidence, Brodie 11872. 

4. Attendance of Witnesses. 

Witness's opinion that the decisions in favour of non-resident parties, by not compelling 
them to attend when personally cited, were not consistent with the Reform Act, Craufurd 

7085 System of making parties* rights contingent on their attending the court has 

the effect of making unfounded objections urged, Swinton 8511 Parties sometimes 

are brought 70 and 80 miles, and are kept 12 or 13 days, during the sitting of the 

Registration Courts of Mid Lothian, before they are examined, Brodie 11856 Case of 

a fanner, who resided near Jedburgh, having lost his vote for Mid Lothian, from not being 
present to give the oath, when cited to appear at the Sheriff Court, Brodie 1 1853. 

See also Appeal Courts. Claimants. Deeds. Evidence. Examination of Witnesses. 
Expenses. Heritable Debts, i. Judicial Declaration. Oaths, 1. B^ected F otes. 
Residence, I. Sheriffs,!. Value. Witnesses. 

Registry, Public. Diminution of expense which would follow, if enfeoffoiem was taken at 
the public registry instead of on tne ground, Robertson 9405. 

Rejected Votes. Ground of rejection of several votes at the Registration Court of Peebles, 
m 1 835, Robertson 9 1 58 . 

Rennie, William, and Thomas Paterson. Enrolled as joint tenants of the land« of Cadmuir, 
as voters for the county of Peebles, Robertson 9130. 

Hent. To what extent life-renters receive any amount of rent, Craufurd 7074 Never 

1>roved that the whole rent had been paid to the purchasers of property in Caithness ; the 
ife-renters had a right to exact payment, Craufurd 7075 Practice for the factor of the 

granter of life-rents to continue to receive the rent of the subjects exactly as before, Brodie 
11796'' Reason why life^renters do not receive the rents from the tenants after the dis- 
position is made, Brodie 11815 How life-renters are enabled to exonerate themselves, 

should they be questioned with regard to the uplifting of the rents, Brodie 11908 

Manner ip which farms may be let at nominal high rent.s for the purpose (^creating votes 

under the joint tenancy system, Brodie 11864-11868 Ca^ in which the sheriffs of 

Mid Lothian allowed the rent in a lease double the value of the farm, Brodie 1 1869 

Rent stipulated in a lease is held to be incontrovertible proof of value, Brodie 11866- 
11870. 

See also Elective Franchise. Joint Tenants, 3. Registration Courts, 3. Sheriffs, 2. 

Rent-charge. Difference between a life-renter in Scotland and a rent-charge in England, 
Robertson 9489-9496. 

Renton, Dr. John. Purchased houses from William Stevenson, over which James Mont- 
gomery was enrolled as life-renter, Rutherford 9998 Proposal made by him to make 

fife-rent votes on witness's property met with a direct refusal, Mackenzie 11352-11370. 

Renunch, John. Claimed as joint tenant for Roxburgh, in 1833, Thompson 7842, p. 25. 

Representation of Counties. The fact of an entailed proprietor in a county having only a 
single vote, while every acre of unentailed property is availaUe, shows that property 
itself is not represented, Brodie 12164. 

See ftlso Entailed Property. Property, 2. 

Reservation of Fee. In all cases of conveying the life-rent, reserving the fee ought to be 
extinguished, Shaw 8051. 

690.— II. 13 Residence: 
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Residence: 

1. Generally. 

2. Enforcement of. 

h Advantages* 
II. Objections. 

3. Definition of. 

1. Generally. 

Difference as to qualification as to residence in burghs and counties, Craufurd 6936 

Evidence as to residence necessary before a tenant can claim to be registered. Home 

7414 Object of the Reform Act that every man who had 10/. in a county should be 

registered, wnether.resident or not, Brodie 12044. 

2. Enforcement of. 

I. Advantages. 

Would be a j^ood test for voting and would prevent many fictitious votes, Haldane 

2403 Enforcing the residence of every life-renter would be useful, Craufwrd 7094. 

7164 Enforcing residence generally, as to right to vote, of great consequence, Croii- 

furd 'jiQi Enforcement of residence, as a right to vote, tne only means of putting 

down the present practice, Shaw 8027 In all cases where the annual rent of tne pro- 
perty did not exceed 50/. per annum, Sh<m 8027- Such an arrangement would not 

at all narrow the constituency) or be prejudicial to proprietors in counties, Shaw 8027 
Good effect of residence being enforced, which would extinguish most of the ficti- 
tious votes, Shaw 8071 Making residence necessary to the right of voting would be 

a great advantage, under certain limitations, Rutherford 10042-10048 Difficult to 

find persons resident in a county to take bond fide life-rent qualifications, and vote accord- 
ing to the wishes of the granter, Brodie 12059-12061. 12065 Parties would not be 

able to obtain qualifications, as they do now, were the principle of residence enforced, 

Brodie 12104 ^The only remedy for the swamping of local constituencies, Brodie 

12023. 12040. 12191. 

II. Objections. 

Objections to the enforcement of residence as a remedy for the creation of fictitious 

votes. Rep. p. viii ^To enforce residence as a test for voting would be a very unfair 

proceeding, Forbes 8903 Residence might render it more difficult to create life-rents, 

Forbes 8904 The enforcement of, would be a complete repeal of the enfranchisement 

clause of the Reform Act, Forbes 8904. 

3. Definition of 

Residence should be strictly confined to the Parliamentary bounds of the county^ 

Brodie 12086 All persons residing within boroughs, without a separate residence m 

the county, should be excluded, jBrocfie 12088 Proposed definition of residence for 

county constituencies, Brodie 12094. 12160 Examination as to what should constitute 

personal residence, and whether it might not be evaded, frocfte 12105. 12123 Pro- 
prietors with 100/. per annum to be exempt, Brodie 12033. 12111. 

See also Burghs. Constituencies. Division of the Committee. Elective Franchise. 
JExemptionsfrom Residence. Joint Tenants, 4. Non-resident Voters, 1 . Quaiyication. 
Writers to the Signet. 

Resident Voters. Feel aggrieved by the intrusion of non-resident voters, Craufurd Qq\\ 
Resident electors and the poorer classes complain loudly of the intrusion of non- 
resident voters, Cratt/«rrf 6922 Not contemplated by the Reform Bill that resident 

voters should be interfered with, by persons coming from other districts, Craufurd Qq'io 

' The greater the number of voters truly resident within the county, who obtain a fair 

qualification, the better, Brodie 12102. 

See also Constituencies. Non-resident Voters. 

Review, Court of. See Registration Court, 1. 

Richardson, John, and Mr. Currie. Enrolled as joint proprietors, as voters for Selkiricshire, 
Haldane 1406-^ Evidence as to their enrolment, Douglas 5243. 

Richardson, Ralph, of Edinburgh. Claimed as joint life-renter for Roxburgh, in 1835, 1836, 
, Thompson 7842, pp. 29, 30— r-^ Enrolled as life-renter for county of Peebles, on Kilbucho 
estate, Shaw 8006 ; Robertson 9322. 

Richardson, William, Edinburgh. Life-renter for the lands of Redford Green, Selkirk- 
shire, Haldane 2174. 

Riddell, Andreiv, of North Sinton. Claimed as joint tenant for Roxburgh, in 1835, Thorftp- 
son 7842, p. 30. 
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Riddett, George, of North Sinton. Claimed as joint tenant for Roxburgh/ in 1835, Thomp- 
son 7842, p. 30. 

Rimers, William, of Galashiels. Claimed as life-renter for Roxburgh, in 1832, Thompson 
7842, p. 23. 

Ritchie, Rev. G., of St Boswell's. Claimed as life-renter for Roxburgh, in 1835, Thomp- 
son 7842, p. 24. 

Robb, Andrew. Rejection of his claim to vote for Peebles, ifoifr^son 9168; Rutherford 
9882, 9883. 9886; Fotkeringham 10968. 

Robb, Archibald, and Richard. Claimed as joint tenants of lands of Parkgate Stane, county 
Peebles, 1835, Robertson 9107. 

Roberton, George, Harpertown. Votes for Selkirkshire as life-renter for Dalgleish property, 
Paterson 4808. 

Roberts, George, of Galashiels* Claimed as joint proprietor for Roxburgh, 1836, Thompson 
7842,/). 28. 

Hobertson, Alexander, of Minto. Claimed as joint proprietor for Roxburgh, in 1835, 
Thompson 7842, p. 30, 

JRobertson, Ebenezer. Upon property purchased by him, in Selkirkshire, two voters were 
subsequently enrolled, Paterson 5537. 

Robertson, James. (Analysis of his Evidence.) — Writer to the signet, Edinburgh, 8965 

Employed as Sir John llay^s political agent in Tweeddale, 8969 Number of 

voters in Peebles, 1832, 300; analysis of votes, 8970 Numbers added, 1833, 900i 

State of registration, 1834 5 ^ *3 additional votes were created, 1835,9039 Evidence 

as to enrolment of Mr. Aitcheson and his seven sons, 9043 Seventeen joint tenants were 

enrolled, 1835, 9073 Case of James Somerville, 9075 Case of John Stewart, senior 

and junior, 9080 Case of John Gibson, 9087 Case of John and William Hogg, 

joint tenants of Shiel Green, 9093 Of Thomas Ketchen, who was joint tenant of 

Huddart, 9095 Case of R ichard and Archibald Kobb, 91 07 Of James and William 

Paterson, as joint tenants of Hawkshaw, 9114 Of Andrew Oliver, joiut tenant with 

William Lee, 9119 Cases of joint tenancy enrolled by witness, 1835, 9*^1 Case 

Walter Elliot and Thomas Ketchen, 9121 Of Alexander and William Mitchell, 9122 

Of James and Thomas Lawrie, 9125 Of William Rennie and Thomas Paterson, 

9*30. 

Registration of four sons of Mr. Gordon, of Hallmire, 9134— Evidence as to life-rents 

created by Sir John Hay, 1835, 9140 Price fixed by a table calculated by Mr. Maclean, 

accountant, of Edinburgh, 9148 — —Ninety-nine life-renters made, of whom 89 were non- 
resident, 9151 Grounds on which several were rejected, 9158 Number of votes 

enrolled, 1836, 9180 Case of Mr. Andrew, 9183 Of John Bathgate, 9188 

Rejection of the claim of Mr. Bliss, 9193 Of Mr. Hugh Bruce and his brother, 9197 

Held by the registration sheriffs all over Scotland, that, although property be 

burthened to its full value, the party is still entitled to be enrolled, 9212 Case of 

Grieve, 9222 Cases of various persons enrolled, 1836, 9229-^246. 

Extent to which Sir J. G.Craig, Mr. Rutherford and Mr. Potheringham might give 

evidence as to payment for property and creation of votes in Peebles, 9247-9252 

Money may be advanced to enable persons to be enrolled as voters, without discovery 
before the Registration and Appeal Courts, 9253 Examinations before the Registra- 
tion and Appeal Courts perfectly sufficient, as it is not considered necessary to deduct 
burthens on the property, 9254 If a candidate had paid the whole sum for the pur- 
pose of creating a vote, it would not affect the vote, 9255. 

Second Examination.] Explanations as to former evidence, 9292 Explanations 

as to purchase of Lynedale property, 9292 Bought by witness on account of the pur- 
chase of East Sands Park, by Mr. Carmichael, 9294 Purchase made by witness for 

the purpose of making votes, 9299 — ^ — List of Conservative life-renters enrolled, 1836, 

9300 Cause of Sir John Hay creating votes, 9304 Information given to Sir J. Hay, 

by Mr. Macintosh, of the intentions of tne Whig party as to creation of votes, 9304 

Evidence as to purchase of Lynedale, 9315 Purchase of the lands of Kilbucho, by 

.Mr. Carmichael, 9319 Number and names of life-renters enrolled on that property, 

9321 None of Uie voters resident in the county, 9323 Evidence as to creation of 

life-rents by Sir J. Hay, Mr. Mackenzie, Mr. Forbes, and Mr. Allan, of Glen, 9326 

Grant of life-rents by Mr. Aitcheson to his seven sons, 9332 Evidence as to the 

grant of a life-rent by Sir T. Carmichael to his son, 9335. 

Explanations as to Mr. Douglas's evidence given in the Registration and Appeal Courts 

in thecase of the Bruces,9344 Ninety-nine voters created by the Conservative interest, 

9356- Number of votes created by Mr. Mackenzie, 9358 By Mr. Allen, of Glen, 

9359 By ^^^' Porbcs, 9360- fey Mr. Spalding, 9361 By Sir J. Montgomery, 

590.— II. I 4 9362 
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JRobertson, James. (Analysis of his Evidence.) — continued. 

9362 By Mr. Beresford, 9363 By Mr. Tennant, 9364—- By Mr. Ranken, 9365 

By Mr. Loch, 9565 By Mr. White, of Drummelzier, 9366- By Mr. White, of 

of Netherurd, 9365 By Messrs. Ewarts, 9365 Admission of Lord LIcho, registered 

in the Registration Court, admitted on appeal, 9366 Evidence as to payment of 

interest on bills given for life-rent qnalifioation, 9372 Enfeoffments have passed on the 

life-rent conveyances of Lynedale, 9381 In these cases witness acted for both parties, 

9383 Such a practice not usual in ordinary transactions, 9385 Case of Mr. Bliss, 

who was rejected in the Registration Court, and declined being appealed, 9386. 

Evidence as to purchase of properly by Mr. Bathgate, 9389 Table showing the 

number of voters enrolled in the county of Peebles in each year, 1832-1836, including 

those since dead or denuded, 9393 ^Table showing the constituency, 1837, 9593- — 

Remedies for the present system of creating fictitious votes, 9595 ^Advantages of 

making it imperative on all persons to be enfeoffed in the subjects claimed on, and to prove 

10 /. interest after deducting all real burthens, 9396 Such burthens should be deducted 

in estimating value, 9396 Enfeoffment would be no check, except as a matter of 

expense, 9397 Expense of enfeoffment always depends upon the value of the pro- 
perty, 9401 Enfeoffment would be no material obstacle to the creation of life-rents, 

9403 Stamp on enfeoffment might be reduced, 9404 If enfeoffment was not taken 

on the ground out at Uie public registry, the expense would be materially diminished, 
9405. 

Reasons why enfeoffment would be no protection except as to expense, 9409 No 

hardship in requiring enfeoffment to be taken, if followed up by a proof of burthens, 9418, 

Hardship if this is not insisted on, 9418 In many cases enfeoffment not resorted 

to, 9419 Should not be forced to enfeoff unless a proof of burthens is required in 

order to check the creation of fictitious votes, 9419 Small prooerties remain ror a long 

time in families without titles being made up, 9420 Proof which should be required 

as to real burthens, 9424 Burthens do not now form a deduction in estimating value, 

9427 Manner in which any regulation as to declaration as to burthens might be 

evaded, 9428 — ^A life-rent is a feudal right, resembling property which constitutes the 

life-renter inttrim dominus or proprietor for life, 9430 Life-renter is entitled to all the 

fruits of the subject, and liable to payment of burthens, 9432^— Powers and liability of 
life-renters, 9434-9448. 

Third Examination.] — Granting a bill in Scotland equivalent to a payment in cash, 

9449 Difference between the legal effects and privileges of a bill in Scotland and 

England, 9450 A bill in Scotland has the same force as a bond, 9454 A bill in 

Scotland equivalent to a bond with judgment in England, 9456 Consequences of a 

grantor of a bond allowing a clause of registration to be inserted, 9459 A bill in 

Scotland has the same force as a bond with a clause of registration, 9460— —Instances 
of cases previous to the passing of the Reform Act, where the price of an heritable 

subject was paid by bill, 9464-9.4.69 Nothing more common in Scotland than to 

borrow money on bills, 9470 Instance in which witness has succeeded in establishing 

that a claim was fictitious, 9475 Number of joint tenant qualificaoons established in 

PeeblesHshire since the passing of the Reform Act, 9477* 

Evidence as to creation of these votes generally, 948 1— Intention of Legislature to 

give qualification to life-renters by constitution, 9486 Difference between ufe-renters 

prior to the Reform Act and at present, 9487 Difference between a life-renter in 

Scotland and a rent-charge in En^and, 9489-^96 As heritable debts do not require 

to be deducted in Scotland, it is possible to grant a fictitious qualification by wi^ of life- 
rent, 9497 Difference between the grant of a life-rent and the grant of a fee, 9500 

— — Keason why votes may be created as easily in fee as on life-rent, 9509 Extent to 

which deduction of heritable burthens would be a protection against the creation of 

fictitious votes, 9513-9519 Instance in which payment has been demanded of a bill 

which was granted for a life-rent, 5530 Correction of former evidence aa to enrolment 

of Robert Steel, junior, 9536. 

Fourth Examination.] — Power of adjudication of life-rents for debts, 9537-9540 

Life-rents may be considered as a security during the life-time of tlie grantor, 9542. 
Robertson, James, of Edinburgh, political agent of Sir J. Hay. Enrolled as life-renter on 
Redfbrd Green estate, county of Selkirk, Ha Wan« 2158. 2174 — ^Registered as one of 
13 voters on the farm of Kilbum, for the county of Peebles, Mackenzie 8078^080. 

Robertson, James, of Glasgow. Life-renter and voter for the county of Selkirk; nature of 
his claim, Haldane 1 869 

, Robertson, John. Enrolled by witness as voter for Peebles, assisted in acquiring his pro- 
perty by Sir J. Hay, Robertson 9192 ; Fotheringham 11115-11120. 

. Robertson, John, ot Selkirk. Claimed as joint life-renter for Roxburgh, 1835 and 1836, 
Thompson 7842, pp. 29, 30 As joint proprietor, in 1^34, Thompson 7842, p. 31 , 

Robertson, Robert, of Kelso. Life-renter on the Dalgleish property, Selkirkshire, Paterson 
4808. 
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Robertson, Richard^ and William, of London. Joint proprietors for Selkirkshire, Haldane 
1642 Case of W, and R. Robertson, Home 6823. 

Robertson, William, o{ Kinlochmoidart, Inverness. Enrolled as hfe-rent voter for Peebles, 
on property belonging to witness, Forbes 8658. 

iio6e»oii,.Georgf, of Brotherstone. Votes for Selkirkshire as life-renter for Dalgleish pro- 
perty, Paterson 4808 Claimed as joint tenant for Roxburgh, in 1836, Thompson 

7842,^.36, 

Robeson, George, of Wrangholtn. Claimed as joint tenant for Roxburgh, in 1832-5, 
Thompson 7842, p. 36. 

Robson, Charles, Enrolled as life-renter on the lands of Redford Green, in the county of 
Selkirk, Haldane 2 1 74. 

Robsont Charles, jvLXiiov, of London. Claimed as joint life-renter for Roxburgh, in 1836, 
Thompson, 7842, p. 36. 

Robson, George, of Kelso. Claimed as joint life-renter for Roxburgh, 1836, Thompson 
7842, p. 36. 

Robson, William, o( London. Claimed as joint life-renter for Roxburgh, 1836, Thompson 
7842,;?. 36. 

Rodger, George. Disposition by Mr. G. Rodger, of Bridgelands, in favour of Mr. Peter 
Rodger, Horne 7334- 

Rodger, Peter. (Analysis of his Evidence) — Resides in Selkirk, 2489 System of pur- 
chasing property for political purposes began in 1H33, 2515 When a person has not 

paid the price, or is not bondjide owner and does not draw rents, the voie is fictitious, 
2522 Evidence relative to the payment for the land of Baits, 2533-2619. 

Second Examination.] — Further examination relative to the land of Batts, 2620. 2892 

^Evidence as to properly at Galashiels purchased by Thomas and James Wilson, 

2789 First purchase of a political description in Selkirkshire, 2795 — —Purchase of 

land by Mr. Spence, of Metrose, 2854 Evidence concerning the purchase of the 

couniy inn at Selkirk, 2926 Which was purchased from four joint proprietors, 2946 

Evidence concerning the Torsonce Inn, 3042 Enrolment as joint proprietors 

of James and Alexander Cameron, 3085 John Haldane and his brother, enrolment of, 

3088— —Case of joint purchases enrolled by the Liberal party, 1833, 3103^3> 1 1 Joint 

proprietorships upon the County Inn, and the land of Batts, were made for the purpose of 

qualifying as voters, 3112 Enrolment of James Simpson, of Fauldshope, 3113— — 

No instance of disposition where the individual does not get a share of the pronts, 3143 

By the Reform Act, a life-rent is made a qualification, 3172 Case of Robert 

Brydon and James Paterson, 3175. 

Third Examination.] — Cause of the creation of votes for political purposes, 3236 

Case of William Grieve, of Henwoodie, 3241 List of tenants registered on the 

Buccleuch estates, 1832; list for 1834, 3287-3339 Case of Thomas Kemp, of Bowhill, 

who became a proprietor, 1833, 3364 Case of property purchased by Rev. Adam 

Cunningham, of his uncle, Mr. Henderson, of Abbot Rule, 3482— — Case of property pur- 
chased by Mr. Spence, of Melrose, 3518—^ — Enrolment of William Aitchison, as a tenant 

on Lindbope, 1832, as a tenant of Wester Mountbenger, 3550 Enrolment of James 

Jardine and Elliot Armstrong, 3558 Case of the joint proprietorships of the land of 

ShawB« 3604 Case of William and John Scott, tenants of Lord Douglas, 3617 

Case of the Messrs. Douglas, 3631 Case of George Scott, fiesher, Selkirk, 3672. 

Case of John Johnston, junior, 3709 Case of William Matheson, gardener, 3733 

• Case of five gentlemen, all writers of Edinburgh, 3820 Case of Archibald 

Douglas, clerk of Mr. Horne, 3859 Enrolment of Robert Patten, writer of Selkirk, 

3878 Case of John Forrest, of Danalton Mains, near Melrose, 3903 Enrolment of 

Mr. James Rose, Mr. Home's partner, 3924 Enrolment of Alexander Stephenson, 

3945— '—Case of Henry Anderson, 3953 Enrolment of William Fair, of Langlee, 3971 

Circumstances connected with the enrolment of George Bainbridge, 4001. 

Fourth Examination.] — Case of selling land in Selkirk, at 30 years' purchase, 4270 

Explanation of the case of Mr. Simpson, 4321 Explanation concerning the case of 

Fair and Shortreed, 4351 Case of George Scott, flesher, 4353 Case of Johnson, 

a tailor, at Selkirk, 4383 Evidence as to a disposition to WiUiam Matheson, 441 1 . 

Circumstances respecting the vote of Francis Binney, 4444 Case of Archibald 

Douglas, 4482 Witness had nothing to do with making out a disposition to Mr. Charles 

Bailey, 4501 Case of James Blackwood, 4505 -Who feued from Mr. Grainger 

f>art of his park, 4507 Witness holds James Simpson's disposition of a life-rent to his 
>rother, 4535 Also James Kemp's disposition, 4541 Can producjB the disposition 

and minute of sale, with regard to the farm of Batts, 4542 Witness holds G.Scott's 

and Matheson's dispositions, 4543, 4544* 

590.— I L K Rodger, 
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Rodger, Peter, of Selkirk. Claimed as joint proprietor for Roiburgb, in 1834, Tbon^pemi 
7842, j>. 27. 

Bomane$, JbAn^ of Lauder. Claimed as joint proprietor for Roxburgh, in 1834, Thompson 
7842,^1.27. 

Rose, Colonel Hugh Hay. Grounds on which his claim to be registered as voter for ooonty 
of Peebles was rejected, Shaw 7961 ; Robertson 9159; Rutherford 9902. 

Rose, James. (Analysis of bis Evidence.) — ^Writer to the signet, in Edinburgh, 11654, 

11655 Particulars respecting the loans made by witness to several parties for the 

purpose of purchasing properties to enable them to qualify as electors in Selkirk and 
Roxburgh, 1 1 656-1 1 742. 

Rosefihmes, of Edinburgh. Nature of his qualification for the county of Selkirk, Rodger 

3524 Rejected as claimant to be registered as life-rent voter for Caithness, Swinton 

8481 Made life-renter for Caithnt-ss by Mr. Home, Laing 10157. 10318— —Claimed 

as life-renter for Roxburgh, in j 835, Thompson 7842, p. 24. 

Rose, James, S., of Edinburgh. Claimed as joint proprietor for Roxburgh, in 1834, I%on^ 
son 7842, p. 27. 

Roxburgh County. Tables of the constituency of the county of Roxburgh, Thompson 

7842, pp, 23-36 Liberal party did not commence the system of creation of votes in 

the county of Roxburgh, Rutherford 10009 — — Sums advanced to various persons in 
this county, for the purpose of creating votes for the Conservative party. Rose 1 1705. 

See also Abbotsford. Ancrum Estate. Back Tacks. Entailed, Property. Joint 
Proprietors, 6. Joint Tenants, 6. Life Renters, 2. 10. Meetings, PubUc. Non- 
resident voters, 4. Sasines, Record of. Templehall Estate. Voters, 6. 

Roxburghshire Election. See Edinburgh Election Committee. 

Russell, Majoi^General Sir James. One of three voters registered on the lands of Ship- 
horns, county Peebles, Mackenzie 8172. 

Rutherford, David. Evidence as to enrolment as a voter for Roxburgh, on a property pur- 
chased by witness, Douglas 5451* 

Rutherford, George. (Analysis of his Evidence.) — Solicitor, Edinburgh, 9543 Been 

employed in the Registration Courts since the passing of the Reform Bill, 9548 

Evidence as to a table of the constituency of Peebles, 9552 Examination relative 

to Mr. Milne's resignation, 9574-9604 Evidence as to life-rent qualification granted 

to Mr. A. G.Carmichael from his father, 9605-9620 A legal transaction propelling 

the entail, 9609 Evidence as to enrolment of a vote on Lord Med win's property, 

0622 Evidence as to enrolment of the four Messrs. Gordon, 9626 — — ^Witness never 

Knew any instance previous to the Reform Bill of proprietors granting life-rents to any 
persons by constitution, while they retained the fee, 9644- Nor ever knew any con- 
veyancer who had met with any ihing of the sort, 9645 -Examination as to state of 

' registration, 1835; and cause of SirT. Carmichael standing, 9650 Evidence as to 

registration of Mr. Aitcheson and his seven sons, 9668 Rejection of the claim 

in the Registration Court and admission on appeal, 9674. 9748. 

Second Examination.] — First life-rent made in the county of Peebles was the son of 

Mr. R. Mackenzie, 1833, 9749 ^The next were Mr. Milne and Mr. Carmichftel, 1834, 

9750 Excitement in the county at the claim to rejnster as life-renters of the sons of 

Mr. Aitcheson, 9754 No ground for considering that in 1835 there was a majority of 

the constituency in favour of Sir John Hay, 9760— —Mr. Carmichael might, in 1835, 

have carried the county, 9764 Conduct of the Liberd party in consequence of the 

creation of the votes of the Aitchesons, 9766 Measures tatten by them to pivrchase 

property to enrol friends as voters, 9768 The sustaining the votes of the Aitoheaons 

in the Appeal Court added to the resolution, 9773 First measure taken by the 

Liberal party was the purchase of East Sands Park, 9773*-*— Mames of persons to whom 

the property was conveyed in Ufie-rent, 9777 Mode in which they were paid for, 9778 

Enfeomnent on this property was taken, 9784 Mr. Carmichael determined 

to purchase property immediately after the close of the Registration Courts, 9803^9805. 

Step taken in anticipation of the Conservative party making similar creation to a ni&rf 

great extent, 9810 Evidence as to the purchase of East Sands Park, 9815 As to 

the purchase of Lynedale, 9828 Purchased by Sir J. Hay, 9829 Seven votes made 

upon it, 9831 Purchase of Kilbncho mill, by Mr. Carmichael, 9837 Twenty-one 

votes made upon this property, 9840 Names of persons enrolled on Kilbucho mill, 

' 9843 Most of them strangers to the county, 9844 Number who paid money and 

number who paid by bill, 9850 Seventeen votes were created by Sir J. Hay, on his 

own property, 9855 ^Twenty-fout created by Mr. Mackenzie, 9856 ^Eleven life- 
rents 
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JMkerfordf Geo/rge. (Aiialyais of his Evidence) — amtinmed. 

rents by Mr. Herring, 9057 Twenty by Mr. Forbes, 9858 Five created by 

Mr. Beresibrd, 9859 Explanation relative to the use of Lord Medwin's name as to 

transference of property to Mr. Forbes, on which life-rents were created, 9861 One 

hundred votes were created by Conservative pioprietors, one by Lord Wemyss for Lord 

Bicho, and 34 by the Liberal interest, 9865, 9866 Fourteen persons claiming to be 

enrolled on conveyances granted by Sir J. Hay rejected, 9867. 

Rejection of the claim of Messrs. Bruce at the Re^stration Court ; afterwards admitted 

by Appeal Court, 9869-9875 Inconvenience anses from witnesses being examined 

both in Registration and Appeal Courts, 9876 Reforms which might be made with 

advanta^ in the mode pf transacting trials in the Appeal Court, 9880 Rejection of 

two claimants of votes proposed by Sir T. Carmichael, viz. Peter Wilson and George 

Robb, 9882, 9883 Grounds on wbich Robb's vote was rejected, 9886 Beje<nion of 

the votes of Charles Williamson, merchant, Hawick, and George Veitch, merchant, 

Peebles, 9891 Withdrawal of the claim to be enroll^ as life-renter by George Elphin- 

stone, who claimed also as heir to his father, 9896 Names of persons enrolled by 

Mr. Beresford, 9897 List of 14 clj^imants on Sir J. iTay's property who were rejected, 

9902 Circumstances attending the claims of some of these claimants, 990 3 

JNumberofpersons at present entitled to vote in Peebles, is, resident, 352; non-resident, 
81 6 Reason for differing with Mr. Robertson's table, 9912. 

One hundred and forty-three of the foregoing are life-renters by constitution, 9913 

This state of the constituency excites considerable feeling in the county, 9915 By no 

means improbable that the present state may produce disturbance at an election, 9922-^ — 

Many houses purclmsed in Peebles and Linton, for political purposes, 9943 House 

purchased at Bridgend by Mr. Milne, 9945 Enrolment and death of W. Napier, 

9951 R^stration of Proudfoot on houses in Linton, 9961 ^Advance of money to 

efifect this purchase by Mr. Carmichael, 9969 Evidence as to purchase of property by 

Adam and James Penman, 9972-9977 Purchase of property by Thomas Borrowman, 

9978 Disposition of property arawn by witness for James Watson, 9979 For 

. Mr. A. Clapperton, merchant, Eainbgrgh, in favour of his brother and Michael Johnston, 

9980 In favour of Mr. Patrick Shaw, 9981 Witness believes assistance was given 

by Mr. Carmichael for several purchases of properties in Peebles, 9986 Purchase of 

bouses and land at Bridgend from John Wilson, over which witness has a life-rent, 9996 

Dr. John Renton purchased from William Stevenson some houses in Linton, over 

which James Montgomery was enrolled as life-renter, 9998. 

Exchange of life-rent between Andrew Carr and John Patersou, of Peebles, 10001 

Alexander Gray ar^uired a life-rent from his brother, 10002 -John Wilson, advocate, 

was enrolled as life-renter on the house of Mr. Fotheringham, 10003 Liberal party did 

not commence the system of creation of votes in the county of Roxburgh, 10009 — ^ 
Report of a sub-committee appointed by the Edinburgh election committee for Roxburgh, 
in the Liberal interest, to consider whether any and what measures should be adopted, 
in order to prevent or counterbalance the intrusion, by the Tory party, of strangers into 

the county, as voters, 10018 ^The above report adopted without^ the knowledge of 

Captain Elliott, 10021 At the time of the Keform Act such life-rents as have been 

made in Scotland since the Reform Act not contemplated, 10037 Witness has examined 

different books of styles used by conveyancers, but in none has he been able to find a form 
of disposition such as a life-rent granted by a proprietor who retains the fee to himself, 
100J8. 

Most effectual remedy to prevent the creation of life-renfs would be, to give no man 
the right of voting at elections for more than one county, 10040 — —Making residence 
necessary would l^ a great advantage under certain limitation, 10042*10048 All life- 
rent qualifications whatever ought to be abolished, and the right of voting confined to the 
fee, with the exception of life-rents by office, marriage, succession and family settlements, 

' 10054- Many votes created on 57 year leases ; this qualification might be made a souite 

of abuse, 10058, 10059-*— Restrictions should be placed upon joint tenancies of 50/. 

and upwards, 10060^ All cases should be limited to two jcnnt tenants, 10062 — --^ 

Requiring enfeoffment would not prevent votes being improperly created ; would create 
more expense, but such expense would not stand in Uie way of such votes being created, 
10063. 

There would be a great hardship in requiring enfeoffment in the case of persons sqc- 

ceeding to property, 10064 Many title deeds have come into witness's bands where 

' no enfeoffment has been taken, and the property has descended from father to son, 

10065 '^^^ deduction of real burthens would tend to prevent the improper creation of 

votes, 10067 "^ accompanied with residence and extinction of all life-rents, 10069 ~ 

Residence within the county should be requisite in cases of tenancy, 10070. 

Third Examination.] — Case of Walter Watson enrolling his three sons as joint tenants 
on a farm held by him under Sir Thomas Carmichael, 10071,. 10072. 

Rutherford, James, tenant. Fens. Votes for Selkirkshire as life-renter for Dalgleish property, 
. Paterson 4808. 

590.— II. K 2 Rutherford^ 
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Rutherford, John, of Edinburgh. Claimed as joint proprietor for R6xbttif;liy 1S35, Tkok^ 
^on 7842,11, 27. 

Rutherford, John, of Jedbui^h. Enrolled as life-renter on the lands of Redford Green, 
, county of Selkirk, Haldane 2174. 

Rutherfordy John, of Kelso. Enrolled as Hfe-renter on a property called '' Redford Green," 
county of Selkirk, Haldane 2 1 74. 

Rutherford, Robert, writer. Enrolled as life-renter on a property called ** Redford GSreen," 
county of Selkirk, Haldane 2174. 

Rutherford, William^ of Galashiels. Enrolled as life-renter on Redford Green estate, connty 

of Selkirk, Haldane 2174 Evidence as to his enrolment, Douglas 5202 Claimed as 

joint 4ife-renter for Roxburgh, in 1836, Thompson 7842,/?. 36 His claim to be enrolled 

on the property of Loauingdale, in Peebles, Shaw 7979 ; Rutherford ggo^ Grounds of 

rejection of his claim to be registered as voter for county of Peebles, 1836, Robertson 
9158. 

Rutherford, William, of Jedburgh. Registered as joint proprietor of a property near Selkirk, 
Haldane 751. 

Rutherford, Rev. William, of Newtown. Claimed as life-renter for Roxburgh| in 1832, 
Thompson ^842, p. 23. 



Sale of Estates. General course pursued, when estates are sold by private contract, Paterson 
4646'"~" Variations of practice in case of public sale, Paterson 4569 The party 

^ granting a bill has no power to compel the disponee to complete the transaction, if the 
disponee could show that it was done solely for the purpose of registering him as a voter, 
Brodie 1 1 784, 1 1 785. 1 1 804-1 1 807. 

See also Private Contracts. Register Office, 

Sandford, Sir Daniel, and Sir W. Scott. Registered as joint proprietors as voters for Sel- 
kirkshire, Haldane 1382; Home 6650* 

Sands Park. See East Sands Park. 

Sasines, Record of. Excerpts from minute-book of the Record of Sasines for Roxbnrghaliire, 
kept at Kelso, Thompson 7707. 

Scotland, John. Registered as voter for Selkirkshire, 1834, by purchase from John Hogg, 

Home 6418 His claim to be enrolled for the property of Loaningdale, in Peebles, 

ShawygyQ; Robertson Qi 58; Rutherford QQ02. 

Scotson Farm. Period when the joint tenancy was created on this farm, in the county of 
Peebles, Carmichael 11592-11594. 

Scott, A., jun., of Raeburn. Claimed as life-renter for Roxburgh, district Melrose^ in 
1834, Thompson 7842, p. 23. 

Scott, Jdam. Registered, in 1832, on the Buccleuch estates, as a voter for Selkirkshire, 
, Rodger 3339- 

Scott, Alexander. Evidence as to his acquisition of property in Peebles, Fotheringham 

10735- 
Scott, Alexander Corse. Claimed as joint lifenrenter for Roxburgh, Hawick district, 1835, 

Thompson 7842, p. 30 As joint hfe-tenant, in 1834, Thompson 7842, p. 31. 

Scott, Andrew, of Hawick. Claimed as joint proprietor, with seven others, for Roxboigh, 
Hawick district, 1835, Thompson 7842, p. 30. 

Scott, Andrew, of Templehall. Claimed as joint tenant for Roxburgh, district Mehose, in 

1833, Thompson 7842, p. 25. 

Scott, Charles, of London. Claimed as life-renter for Roxburgh, district of MeUxNie^ in 

1834, Thompson 7842, p. 23. 

Scott, Charles, of Milsington. Joint proprietor, and enrolled as voter for county of Selkirk, 
Haldane 2095 ; Home 6465. 

Scott, Charles, and Thomas. Registered as two of 13 voters on the lands of Kilbum, for the 
county of Peebles, Mackenzie 8078. 

Scott, Charles Balfour. Evidence as to exchange of life-rent with Mr. Kerr, Haldane 2348; 

Home 6537 Grounds on which his claims to be registered as voter for the county of 

Peebles was rejected, Robertson 9163 ; Rutherford 9902. 
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ScoUp FrancU. Registered, ia 1832, for Selkirkshire, on the Baocleuch estMes, Bodgm' 
3339- 

Scott » George f of Edinburgh. Claimed as joint proprietor for Roxbni^h, district Melrose, 
1835, Thompson 7842, p. 27. 

Scott^ George, of Lilliesleaf. Claimed as life-renter for Roxbnrgh, district Mehx^se, 
Thompson 7842, p. 23. 

Scottf George^ flesher, Selkirk. Case of money being advanced to him to acquire pro- 
perty, BMger 4363 ; Home 6379. 

Scotty George, of TemplehalL Claimed as joint tenant for Roxburgh, district Melrose, in 
1833, Thompson 7842, p. 25. 

Scotty Gideon, of Ladhope, Singlee and Itirkhope. Registered as voter for Selkirkshire, in 
1832, on the Buccleuch estates, Rodger 3339. 

Scott, Henry Corse, of Sinton. Circumstances under which he became a voter for Sdkirk- 

shire, HomeQQ^Q Claimed as joint life-renter for Roxburgh, Uawidc district, 1836, 

Thompson 7842, p. 30. 

Scott, J., of Bowden. Claimed as joint life-renter for Roxbui^h, district of Melrose, in 
1832, Thompson 7842, p, 23. 

Scott, James. Registered, in 1832, as a voter for Selkirkshire, on the Buccleuch estates, 

Rodger 3339 Land belonging to him, in Selkirkshire, sold at 30 years' purchase, 

Rodger 4270 Claimed as joint tenant for Roxburgh, district Melrose, in 1833, 

Thompson 7842, p. 25. 

Scott, James f of Langlee. Claimed as joint proprietor for Roxburgh, district Melrose, 18351 
Thompson 7842, p. 27. 

Scott, James Corse. Claimed as Joint life-renter for Roxburgh, Hawick district, 1835, 
Thompson 7842, p. 30 -As joint life-tenant, in 1834, Thompson 7842, p. 31. 

Scott^ John, of Boughtrig. Enrolled as one of 41 life-renters for a property called '* Redford 

Green," as a voter for the county of Selkirk, Haldane 215S. 2174 Claimed as joint 

tenant for Roxburgh, Kelso district, 1834, Thompson 7842, p» 36. 

Scott, John, of Edinburgh, writer to the signet. A registered voter for Selkirkshire, on 
county inn property, naldatie 29. 

Scott, Lieut.-col. John, of Ravenswood. One of eight life-renters for lands of Whitslade; 
votes for the county of Selkirk, Haldane 2293. 

Scott, John, of Wester Deloraine. Registered, in 1832, as a voter for Selkirkshire, on tlie 
Buccleuch estates, Rodger 3339. 

Scott f John Corse, 'j\xn., of Sinton. Claimed us joint life-renter for Roxburgh, Hawick dis- 
trict, 1835, Thompson 7842, p. 30 — :-As joint life-tenant for 1834, Thompson 7842, p. 31. 

Scott, Mr. Evidence as to his registration for the county of Roxbui^h, Douglas 5348 

Sum advanced him to qualify for Selkirkshire, Rose 1 1660-1 1662. 

Scott, Robert, of Berrybush. Registered, in 1832, as a voter for Selkirk, on the Buccleuch 
estates, Rodger ^^^9. 

Scott, Robert, of Boughtrig. Claimed as joint tenant for Roxburgh, Kelso district, 1832-4, 
Thonqfson 7842, p. 36. 

Scott, Robert, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district, 
1834, Thompson 7842, ji. 31. 

Scott, Simon, vniter. Enrolled as one of 41 lifo-renters for the property called '' Redford 
Green,'' as a voter for Selkirk, HabUtne 2174. 

Scott, Thomas, of Boughtrig. Claimed as joint tenant for Roxburgh, Kelso district, 1832-4, 
Thompson 7842, p. 36. 

Scott, Thomas, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district, 
1834, Thompson 7842, p. 31. 

Scott, Thomas, of Missington. Enrolled as one of 41 life-renters, for lands of Redford Green, 
as a voter for the county of Selkirk, Haldane 2174. 

Scott, Thomas McMillan, jun., of Wauchope. One of 56 persons placed as Ufenrenttrs on 
Dalgleish property, as voters for Selkirkshire, Paterson 4808. 

Scott, Walter^ of Cat^lachbum and Mountbenger. Registered, as voters for Selkirk, 1832, 
as tenant on the Buccleuch estates, Rodger 3339. 
690.-11. K 3 Scotf, 
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ScoU, Capt. Walter, of Edinburgh. Life*renter. on Dalgleish property, iu Selkirkdufe^ 

JPaterson 4808. 
Scott, Sir Walter. Circumsiances connected with his registration for Selkirk, Home 6781 . 

Scott, William. His acquisition of a vote for the county of Selkirk, with Thomas Fair- 
grance, Haldatie 2118. 

Scott, Sir William, and Sir Daniel Sandford. Registered as joint proprietors, as voters for 
. SeULirkshire, Haldane 1382 ; Home 6650. 

Security. See Heritable Security. 

Seisins: Register of, necessary to search, on purchase of property by private contracts, 

Paterson 4559 Taking seisin would not prevent the present system bein^ carried on, 

Shaw 8040 Insisting on seisin being taken in all cases would be attended with hard- 
ship to fair holders of small properties, Shaw 8042 Where properties have succeeded 

from father to son, in many cases seisin is not taken, Shaw 8044. 

See also Enfeoffment. 

Selby, Ephraim. His case before the Registration Court ; claimed on property burthened 
with annuity ; sheriff ruled that debt need not be deducted, Horne 7372. 

SeOcirk, John, of Jedburgh. Claimed as joint proprietor of Roxburgh, district Melrose, in 
1834, Thompson 7842, p. 27. 

Selkirk Mill. Evidence as to a mill purchased by witness ; its convertibility into votes^ 

Haldane 4080. 
Selkirkshire. Number of tenants on the roll for the county of Selkirk, 1836, showing the 
number resident and non-resident; also, number enrolled each year, 1832-1836, J7/mbitf 

2 1 56 ^Tables of the constituency of Selkirk enrolled since 1 832, App. p. 295-302 [ iS^y.] 

See also Appeal Courts, 5. Back Tacks. Baits, Land of. BuccUuch, I>ake of- 
Constituencies, 5. County Inn, Selkirk. Dalgleish Estate. JEitfeo£meMt, 6* £i»- 
tailed Property. Fairtum's Lands. Fcurnalee Estate. Heleu's St. Farm. Joint 
Proprietors, 5. Joint Tenants, 5. Land, Price of. Leases. Led Farms. Life 
Rents, 2. 7. New Hall Farm. Nonnresident Voters, 3* Political Sentiments of 
Constituents. Political Purchases. Medford Green. Shows, LaxidB of. Registration 
Court, 1 . Voters^ 5. Viewfield Farm. 

Session. See Council and Session. Lords of Session. 

Settlements. See Family Settlements, Marriage Contracts. 

Shankly, Allan, of Kelso. Claimed as joint proprietor for Roxburgh, Kelso district, 1834, 
Thompson 7842, p. 35. 

SharWs Hill Estate. Evidence as to making conveyances of life-rents of parts of this 

estate in Peebles, Beretford 10199 Names of persons in whose favor they were 

granted, Beresford 10200 Circumstances under which grants were made, Bere^d 

10209 Mode of fixing price, Beresford 10217. 

Sharp,WilUam, writer to the signet. Registered as one of 13 voters on the farm of Kilbum 
for the county of Peebles, Mackenzie 8078. 

Shaw, Joseph, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district, 
, 1835, TJiampson 7842, p. 30. 

Shaw, Patrick. (Analysis of his Evidence.^— Advocate, 7875 Had considerable ex- 
perience in the Registration Courts, 7876 Attentled the Registration Court, 1835, 

of the Ayr district of burghs, 7880— Other Registration Courts and Appeal Courts 

attended by witness, 7881 Case of Mr. Aitcheson and his seven sons registered for 

the county of Peebles, 7882 Rejected at the Registration Court ; grounds of the 

rejection, 7882 Judgment of the sheriff reversed at the Appeal Court, 7882 

System or life-rents, 7882 Advice given by witness to Mr. Uarmichael, 7883 

Purchase of a property belonging to Lord Medwin ; 21 persons put as joint life-renters 
upon the property and enfeoffment taken, 7883 — — Regret expressed by Mr.Crawfurd at 

being a party concerned in the transaction, 7884 Joint life-rents, since the case of 

the Aitcheson?, have become exceedingly common, 7885 Claims made as life-rents on 

Sir John Hav'd property, 7886 C5n the estate of Mr. Mackenzie of Portmore, <me 

disposition of 24, 7887 Mr. W. Forbes, advocate, upon Slipperfield 20, 7888 

- Other cases of a similar description, 7889. 

Purchases by Sir T. Carmichael ; rejection of two of his life-renters, 7889, 7890 

£ffect of the Reform Act in faciUtating the creation of these votes, 7892 Evidence 

as to life-rent votes, whether the right is real, or whether any equivalent is given in return 

for the right, 7894 Evidence as to the fictitious character of the generality of these 

votes, 7896-- — Bifference between these transactions and those which generally take 

place, 7898 Not competent to vote on heritable debts; only matter deducted by 

Reform 
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Show. Patrick. (Aimlysis of his Evidence)— con/isticML 

Reform Act is the fea duties* 7899 Joint proprietorships, as practised under the 

Reform Act, are of a novel character. 7905 — > — Cases of ioint proprietorship as usually 
practiced Case of the Waterloo hotel and the British hotel, 7906- Very few pro- 
prietorships, except for political purposes* in Peebles-shire; in btirUngshire there were 

several cases, 7907 Between 100 and 110 qualifications of this nature admitted in 

Peebles-shire, 7908 Under the Reform Act these votes for life-rents and joint pro- 
prietorships admissible, though perhaps not under the general spirit of the law, 7910. 

Statutes from which witness draws these conclusions, 7911 Extent to which joint 

proprietors could bring an action fof sale and division of the property so held, 7914 

Difficulties as to property being properly represented, owing to the law of entail, 7915 

Nature of the property held by the (Jarron Company, 7915 EflTect of the present 

mode of making votes on entailed property, 7920 Evidence as to whether an entailed 

proprietor coulagrant votes, supposing the person would not bring an irritancy against 

the proprietor, 7922 Proprietors of entailed estates have a power of granting feus for 

life, under the Montgomery Act, 7923 In case of joint proprietors, any one of the 

proprietors can force a sale or a division, 7929. 

[Second Examination.] — Peculiarities attendant on the present mode of effecting pur- 
chases for poUtical purposes and ordinary transactions, 7936 All persons employed 

are political partisans, 7936-7941 Not aware that, with reference to transactions for 

acquiring the political franchise, parties ever employ a person of different political sen- 
timents to themselves, 7944 Witness has found this from experience in reebles-shhre. 

Mid Lothian and Stirlingshire, 7949 Manner in which life-rent transactions were 

managed in Peebles-shire, 7950 Cases of hfe-renters rejected on Sir John Hay's pro- 

Serty, 7959 Case in which parties knew so little about the property that they mistpok 
ie property altogether; they brought forward a tenant to prove the value of one subject, 

and on turning to the deeds, they conveyed a different suoject, 7978 Peculiar mode 

in which the matter was arranged in paymg the rents, in tne case of Mr. Mackenzie, of 
Portmore, 7980. 

Investigation of the case of Rev. John Isaac Beresford, 7986 Case of 21 voters 

registered as life-renters on the estate of Kilbucho, Peebles-shire, 8004 Case of regis- 
tration of six life-renters on the property of East Sands, 8010 Nature of purchase of 

witness, in order to acquire the franchise in Peebles-shire, 8015 Creating fictitious 

votes has been attended with bad consequences, and will be attended with still worse, 

8019 Evils which will flow from the system, 8021 Likely to tend to a breach of 

the peace at the next general election, 8021 Anger of local constituencies at finding 

themselves overwhelmed by strangers, 8021 Persons of both sides in politics generally 

concur in deprecating the system, 8022- Has a tendency to produce false oaths, 8023 

Power totake the judicial declaration miffht in part, though a very small part, remove 

the evils now complained of, 8025 Remedies for the present system, 8027 En- 
forcement of residence the only means, of putting down the practice, 8027. 

In all cases, where the annual rent of the property did not exceed 50/. per annum, 

8027 Such an arrangement would not at all narrow the constituency, or be prejudicial 

to proprietors in counties, 8027 Such plan might rather have the effect of enlarging 

than aiminishing the local constituencies, 8034 Alterations which should be made as 

to joint tenants and joint proprietors, 8038 — —An enactment that there should not be 
more than two joint proprietors and two joint tenants on the same property would be 

expedient, 8039 Seisin would not prevent the present system being carried on, 8040 

Insisting on seisin being taken in all cases would be attended with hardship to fair 

holders who succeeded in small properties, 8042- Where properties have succeeded 

from father to son, in many cases seisin is not taken, 8044. 

In cases of persons acquiring property by purchase, they should be required to deduct 

amount of heritable debts from value, 8045 A person who acquires a property by 

purchase, burthened with heritable debts, does not become personally responsiole for these 

debts, 8045 Were the party borrows and becomes personally liable for debt, the 

amount of debt should not be deducted from value, 8046 The present Act does not 

contemplate a voter having a free and unencumbered 10 /. from propertVy 8048 All cases 

of conveying the hfe-rent, reserving the fee, ought to be extinguished, 8051 There 

should be no votes on life-rents, except those which existed at the time the Reform Act 

passed, 8053 As regards life-rents, nothing short of abolition could insure a remedy, 

0056 Present mode of creating votes causes both expense and delay in the Registra- 
tion Courts, 8060 Improvements which might be made in the mode of trying con- 
troverted votes, 8060 Difficulty as to investigating deeds, from their not being pro- 
duced till the case is in court, 8061. 

Useful regulation if enfeoffment was required to be registered a certain time before 

registration, 8062 Good effect of residence being enforced, which would extinguish 

most of the fictitious votes, 807 1 • 

ShaWy Patrick. Witness drew a disposition in favour of Mr. P. Shaw (property in Peebles), 
Rutherford 9981— Evidence as to his purchase of u property in Peebles, Fotheriugham 
10715. 10729. 
£90.-11. K 4 Shaw$, 
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Shaws, Lands of. Case of five joint proprietors being enrolled as TOters for Selkkfcshke^ 
, for ^i9; property, Ualdunes^l Rodger 2^04. 

Shepherd, Walter Beattie, of Fingland. Claimed as joint proprietor for Roxburgh, Hawick 
district, 1835, Thompson *jS42. 

Sheriffs : 

I. In the Registration and Appeal Courts. 
"" 2. Decmensof. 

8. Power of, 

I. Examination of Witnesses. 
II. Administration of Oaths. 
III. Award of Costs. 

1. In the Registration and Appeal Courts. 

System upon which the Registration and Appeal Courts are conducted by them, Rtp. 

pp. V, vi Suggestions for promoting a more uniform practice among the sheriffs, in the 

Kegistration and Appeal Courts, Ren. p. viii No sheriff at any Registration Court 

would eo into the consideration, whetner theperson who granted a bill for a life-rent was 

of good credit, and likely to pay the bill, Forbes 8812 Must be barristers of three 

years' standing, Forbes 8955. 

2. Decisions of. 

Uniformly held by the sheriffs, that although property is burthened with heritable debt 
to the whole value, it still affords a franchise according to amount of rent, Rodger 4037 

Sheriffs are unanimously of opinion, that there cannot be the least doubt that the life- 

rent votes are perfectly legal under the Reform Act, Forbes 8632 Held by registration 

sheriffs all over Scotland, that although property be burthened to its full value, the party 

is still entitled to be enrolled, Robertson 9212 ^The fact of a tenant's name appearing 

in the lease, entitling him to be put on the roll, is entirely the sheriff's construction of 

the Reform Act, Brodie 11897, 11898 In all cases of joint tenancies, sheriffs should 

be required to sift the case to the bottom, by hearing all the evidence tendered, Brodie 
11902. 

3. Power of. 

L Examination of Witnesses. 
The sheriff is judge in the Registration Courts as to what questions should be put to a 

witness being examined on oath, Craufurd 6958 Witness never saw a sheriff interfere 

to prevent a fair question being put, Craufurd 6960 Sheriffs always behaved with the 

greatest fairness and impartiahty, Craufurd 69Q0 Case showing the difficulties of 

ascertaining in the Sheriffs* Courts, by the oath of the party, the real nature of colouratble 
vote transactions, Craufwpd 6964. 

II. Administration of Oaths. 

Witness has alw^s doubted the power of sheriffs under the statute to administer the 

oath of reference, Mome 7393 Power to take the judicial declaration might partly 

remove the evil of false swearing, Shaw 8025- — ^Much force in. the argument, which 
has become the opinion of many sheriffs and lawyers, that the reference to the oath is not 

a mode of proof that is legal, under the Reform Act, Swinion 8449 Power of sheriffs 

in Registration Courts, Swinton 8449. 

III. Award of Costs. 

In all cases, whether reference to oath or otherwise, sheriffs should have the power of 

finding the objector liable to the expense, Swinton 8468 Have not the power to award 

costs, Forbes 8807 Expenses would be considerably decreased if sneriffs had the 

power of enforcing expenses if frivolous and vexatious objections were raised against a 
candidate, Forbes 8SS1. 

See also Appeal Courts, 2. Decisions on Appeal. Deeds. Elective Franchise. Expenses. 
Imprisonment. Joint Tenants, 3. Judicial Declaratian. Life-renters, 1. Ooths^ 2. 
Qualification. Registration Courts, 1. RaU. 

"Skiels, Mr., writer, Wick. Created a life-renter by Mr. W. Home, for the county of 
Caithness, iSunit^o/t 8479. 9272; Zai/i^r 10316. 

Shiphorns. Three votes created by witness on the lauds of Shiphoms, in county of Peebles, 
Mackenzie 8169 ; Douglas 8297. 

Simpson, Adam, of Lessudden. Claimed as life-renter for Roxburgh, district Melrose, in 
1S32, Thompson 7842,/). 23. 

Simpsoti, Charles, of Blainslie. Claimed ^as joint proprietor for Roxburgh, di.^triet Melrose, 
in 1832, Thompson 7842, p. 26. 

Simpson, 
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Simpson, George, of Lauder. One of 56 persons placed as life-renters on Dalgleish pro- 
perty as voters for Selkirkshire, Paterson 4808 Claimed as joint proprietor for Kox- 

Durgh, district Melrose, in 1834, Thompson 7842, p. 26. 

Simpson, James, of Fauldshope. Life-rent acquired by James Simpson, at Fauldshope, 

Haldane log Examination respecting the nature of a life-rent granted by him to nis 

brother, in Selkirkshire, /f a/dine 11 8. 310 Enrolled as a life-reuier, 1833, Rodger 

3113-3120. 4326; Horne'j^\2. 

Simpson, Robert. Registered as voter for Selkirkshire on the Buccleucb estates, 1832, 
Ilodger 3339. 

Simpson, Thomas, of Blainslie. Claimed as joint proprietor for Roxburgh, district Melrose, 
in 1832, Thompson 7842, p, 26. 

Simpson, Walter, saddler. Enrolled as one of 41 life-renters for the property of Redford 
Green, as a voter for the county of Selkirk, HaJdane 2174. 

Simpson, William. Registered as a life- renter on the Buccleuch estates, 1835, Rodger 3339 

Life-rent granted by him to his brother James, in Selkirkshire, Haldane 109-118. 

310; lio(%€r 3113-3120. 4326; JJbr/te 7312. 

Simson, Peter, of Melrose. One of 56 oersons placed as life-renters on Dalgleish property, 
as voters for Selkirkshire, Paterson 4808. 

Sinclair, Sir George. Admis^sion of his three brothers as life-rent voters for Caithness, 
Swinton 8478; Laing 10318. 

Sinclair, Mr., of Lybster. Evidence relative to the feus granted by him on his estate in 
Caithness, Swinton 8420. 8453; Traill 10869. 

Skinner, John Mark, of Selkirk. Claimed as jointly qualified with two others, for Roxburgh, 
Hawick district, 1836, Thompson 7842, p. 29. 

Skirling Mains Farm. Period when the joint tenancy was created on this farm, in the 
county of Peebles, Carmichael 11594, ii696* 

Skirling Mill Farm. Joint tenancies have been created on this farm since the contest for 
Peebles commenced, Carmichael 11597, 11598. 

Smail, James. Enrolled as one of 41 life-renters, for the lands of Redford Green, as a 
voter for the county of Selkirk, Haldane 21 74. 

Small, Thomas, of Portobello. Claimed as life-renter for Roxburgh, district Melrose, in 
1832 and 1834, Thompson ^%^2, p. 23. 

Smail, William Archibald. Enrolled as one of 41 life-renters for the lands of Redford Green, 
as a voter for the county of Selkirk, Haldane 2174. 

Smith, Archibald. Rejected as a life-rent voter in the Re^stration Courts for Peebles-shire, 

Shaw 7961 ; Rutherford 9902 Grounds on which nis claim to he registered as voter 

for the county of Peebles was rejected, Robertson 9159. 

Smith, David, of Edinburgh. Claimed as joint proprietor for Roxburgh, district Melrose, 
in 1834, Thompson 7842, p. 26. 

Smith, Donald, of Edinburgh. Claimed as joint proprietor for Roxburgh^ district Melrose, 
in 1834, Thompson 7842, p. 26. 

Smith, Donald, of Glasgow. One of the joint proprietors of the land of Batts, Selkirkshire^ 
Haldane 93. 

Smith, James, of Hawick. Claimed as a joint proprietor for Roxburgh, in 1836, for Hawick 
district, Thompson 7842, p. 29. 

Smith, James, of Kelso. Claimed as joint proprietor for Roxburgh, 1834, ^^35* Thompson 
7842,;>.35- 

Smith, John, oi^ Kelso, writer. Enrolled as one of 41 life-renters on the property of 

Redford Green, as a voter for the county of Selkirk, Haldane 2174 Claimed as joint 

proprietor for Roxburgh, Kelso district, 1834, Thompson 7842, p. 35 His appli- 
cation to witness for the loans of several sums of money for the purpose of qualifying 
parties for Roxburghshire and Selkirkshire, Rose 11667. 11742* 

Smith, Mr., distiller at Thurso. Evidence as to votes created by him in Caithness, Swinton' 
8482 ; Laing 10295 Votes all made in the Conservative interest, Xaiivg 10302. 

Smith, William, of Denholm. Joint life-renter for Roxburgh, district Hawick, 1836^ 
Thompson 7842, p. 29. 
590. — n. L Smith, 
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Smith, William, of Kelso. Enrolled as joint proprietoi for Roxbarghshire, in 1833^ 
Thompson 7842, p. 35. 

Smith, William, of Morebattle. Claimed as joint proprietor for Roxbargh, Kelso district, 

1835, Thompson 7842, p. 35. 

Smith, William, and James, of Hawick. Claimed two votes as joint proprietors for Roxburgh, 
Hawick district, 183O', Thompson 7842, p. 29. 

Smith, William TurnbuU, of Muserig. Claimed as joint proprietor in Kelso, 1834 and 1835 
Thompson 7842. w 

Snody, Mr. Registered as life-renter for the county of Caithness in right of his wife, 
Stointon 8476 ; Laing 10312-10318. 

SomervUh, James. Enrolled^ 1832, voter for county Peebles, as tenant of the lands of 
Ladyurd, in 1835, as one of two joint tenants, having assumed bis son James, 
Robertson 9075. 

Spalding, Mr. Dispositions drawn by witness^ granted by Mr. Spalding, in PeeUes, in 

favour of his three sons, Douglas 8302 Mr. Robertson instructed witness to prepare 

them ; acted for parties, disponees and all, Douglas 8386— — Yoters admitted on his 
property, JRofter/son 9361. 

Spence, John, of Earlsden. Case of purchase of property by J. Spence, and three brothers, 
named Brodie, where the money equal to the value was borrowed, and votes created, 

Thompson 7651 Claimed as joint proprietor for Roxburgh, district Melrose, in 1834, 

Thompson 7842, p. 27. 

Spence, Mr., of Melrose. Purchase of land in Selkirk by Mr. Spence, Rodger 2854. 35^8. 

Spens, Nathaniel, and Dr. John, of Craigsanquhar, Fife. Enrolled as voters for Peebles, on 
life-rent qualification on witness's property, Forbes 8658. 

Spittal, James. Claimed to vote as life-renter in Fernleigh farm, for Selkirk; rejected* 
Haldane 1890. 

Spottiswoode, Andrew. Registered as voter for Selkirkshire, as joint proprietor of lands of 
Shaws, Haldane 563. 

Spottimoode, George, of Gladswood. Registered as joint proprietor of lands of Shaws, as 
voter for Selkirkshire, Haldane 563. 

Spottiswoode, lieut. John. Registered as voter for Selkirkshire, as joint proprietor of the 
lands of Shaws, Haldane 563. 

Stavert, Archibald, of Saughtrees. Life-renter on Dalgleish property in Selkirkshire, 
Paterson 4808 — —Claimed as joint tenant for Roxburgh, in 1834, Thompson 7842, p. 31. 

Stavert^ Andrew, of Dycrofts. One of 56 persons placed as life-renters on Dalgleish pro- 
perty, as voters for Selkirkshire, Paterson 4808. 

Stavert, Mr. Ground of objection to six life-renters for Selkirksbire, claiming on a qaalifi- 
cation from Mr. Stavert, Home 6634. 

Stavert, Robert, of Manchester. Claimed as joint tenant for Roxbur^, Hawick district, 
1834, Thompson 7842, j). 31. 

Stctvert, Thomas, of Hoscott. Grounds of the rejection of his claim to be registered as 
voter for the county Peebles, Robertson 9159; Rutherford 9902. 

Stavert, Thomas, of Saughtrees. Claimed as joint tenant for Roxburgh, Hawick district, 
1833, TAompson 7842, p. 32. 

Steel, Robert. Correction of former evidence as to enrolment of Robert Steel, for Peebles, 
Robertson 9536. 

Stephenson, Alexander, baron baillie to the Duke of Buccleuch. Nature of his quah'fication 
as voter for Selkirkshire, Rodger 3945. ^ 

Stevenson, Alexander, of Langholm. Claimed as life*renter for Roxburgh, district Melrose, 
in 1832, Thompson 7842, p. 23. 

Stevenson, Francis; of Sunderland. Joint qualification, with two others, for Roxbuigh, 
Hawick district, 1836, Thompson 7842, p. 29. 

Stewart, A4&m,of Gattonside. CSattned as joint proprietor tor Roxburgh, district Mekose, 

1836, Thompson 7842, p. vj. 

SUwaH, Archibald, of E^borgb. One of 56 persons placed as life-renters on DalgkiJih 

property, as voters for Selkirkshire, Paterson 4808. 
. *^ "^ Sffwart, 
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Stewart J George, of Galaside. Claimed as joint proprietor for Roxburgh, in 1833, Melrose 
district, Thompson 7842, jp. 26. 

Stewart, George, junior, of Galaside. Claimed as joint proprietor for Roxburgh^ district 
Melrose, in 1833, Thompson 7842, p, 26. 

Stewart, John, of Edinburgh. Case of his vote for Selkirkshire ; vote often rejected, Pater- 
son 4850-4857. 

Stewart, John, senior and junior. Claimed for county Peebles as joint tenants of Scott- 
son, Stewart, senior, having been previously enrolled, 1832; objected to, but objection 
departed from, declarations of the parties bemg taken, Robertson go8o. 

Stodartf John Middle, Edinburgh. One of 21 life-renters registered on the property of 
Kilbiicho, Peebles, Shaw 8005; Robertson 9322. 

Sioddart, Thomas, of Selkiik. Claimed as life-center 'for Roxburgh, district Mebose/in 
1836, Thompson 7842, p. 24. 

Stodhartj James. Registered, .1832, as voter for Sdkirk, as tenant of the estates of Buc- 
cleuch, R4)dger 3339. 

Storey, George, of Bougate. Claimed as joint proprietor for Roxburgh, district Melrose, 
1836, Tkwnpson 7842, p. 28. 

Stovert, Mr. of Lilliesleaf. Claimed as joint proprietor for Roxburgh, district Melrose, in 

1834, Thompson 7842, p. 26. 

Strathcommon Estate. Instance of the purchase of those estates by several joint pro- 
prietors. Home 5885. 

Straton, Oliver, of Edinburgh. Claimed a joint life-renter for Roxburgh, Hawick district, 

1835, Thompson 7842, p. 30. 

Styles, Books of. Witness has examined several books of styles used by conveyancers, but 
in none has he been able to trace a form of disposition, such as a lite-rait granted by a 
proprietor who retains the fee himself, Rutherford 10038. 
See abo Life^enters, 2. 

Succession to Property. See Joint Proprietors, i. Life-^-enters, 1. 5. 

Superiorities, Prior to the Reform Bill Kfe-rents were acquired of superiorities for the pur- 
pose of creating votes, Haldane 2444. 
See also Old Superiorities. 

Sutherland, James, distiller, Inverness. Rejected as claimant to be registered as life-rent 
voter for Caithness, Swinton 8481. 8504«— :-*Made life-renter for the county of Caithness 
by Mr. Home, Laing 10157. 10318. 

Sutherland, WWiam, tailor, Halkirk. Rejection of his claim to vote for Caithness, Swin^ 
ton 8504 Created life-renter by Mr. D. Home, Laing 10318. 

Swainston, David. His enrolment as a voter for Roxburgh, on a property purchased by 
witness, Douglas, 5448. 

Swan, Robert, writer. Enrolled as one of 41 life-renters on the property of Bedford Green, 
as a voter tor the county of Selkirk, Haldane 2158-2174. 

Swanston, David, of Kebo. Claimed as joint proprietor for Roxburgh, in 1836, Thompson 
7842,;>.36. 

Swanston, Donald. Circumstances under which he was created a voter for the county of 
Caithness, Craufurd 7202 ; Swinton 8501 ; Laiug 10318. 

Swinton, Archibald. (Analysis of his Evidence.)— Advocate, 8415 Employed in Ae 

Registration Courts at Caithness, 1836, 8416 Creation of votes by Mr. Sinclair, of 

Lylster, and Mr. Trail, 8420 Objections lodged against these votes, 8423 AH 

Mr. Trail's votes of the same kind; feu-rights granted over the village of Castleton, 8424 

Generally disponed to farmers, tenants of Mr. Traill, 8426 lio proof, in anyone 

case, whether they had been paid by price or by bill, 8428-^ — The objections proceeded 

on were want of receipts of rents, 8429 Reasons why witness did not examine any of 

these parties on oath, 0430 Description of persons who were claimants on these leases, 

8432 Registration conducted by Mr. Snody, the political agent for Mr. l^raiJI, 8436 

—None of the votes were life-rents, they were all conveyances in fee, 8437 Suc- 
ceeded in casting the greater number^ because they had not been in the receipt of rentfot 

the requisite period, 8439 Payment of bills in Scotland being equivalent to payment 

in cash ; no inquiry made as to mode of payment, 8446. 

Objection on which votes were not registered, where eitlier the vfelu6 was not sufficient^ 

or they had not been in receipt of profits for t!ie period required by law, 8448 ^A great 

596. — II. L 2 deal 
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Swinton, Jrchihald. (Analysis of his Evidence) — continued. 

deal of force in the argament^ which has become the opinion of many sheriffs and lawyers, 
that the reference to the oath is not a mode that is legal under the Reform Act» 8449 ■ ■ 
Reasons why witness objects to the sheriffs exercising the power of administering oaths in 

Registration Courts, 8449 Sheriffs cannot compel the attendance of a witness, 8449 

^Cannot imprison a witness for not attending, 8449 No power to compel an agent 

to produce deeds which he admits he has in possession, 8449— — Evidence as to exami- 
nation on declaration, 8451 Mode of creating votes, by means of life-rents, very 

unusual in Scotland, until after the Reform Bill, 8460 Evil effects of the examination 

on oath, 8463 A party whose right is perfectly good may often, by an able cross- 
examination, be deprived of his franchise, 0463. 

Custom as to personal citation being necessary, when extended to examine on oath, 

8464 Case of Messrs. Gladstone, 1035, in Ross-shire; consequences in the Appeal 

Court, 8465 This mode of proof may afford unfair means of striking persons off the 

roll, who have a right to be on, 8466 Witness does not think it expedient that exami- 
nation on oath should cease, 8467 Plan which witness would think advisable, 8467 

— — In all cases, whether reference to oath or otherwise, sheriff should have the power 

of finding the objector liable to the expense, 8468 Bad effects of the different practice^ 

in different Appeal Courts, 8469 Number of claims for registration, 1836, by the two* 

parties in Caithness, 8470 Number registered and rejected on each side, 0470 

Cause of rejection, 8471 Beneficial effect if every thing of the nature of a burthen 

upon a right were to be deducted in estimating the value of the right, 8474 Names of 

16 voters registered on the Conservative interest for Caithness, 1836, 8476-8479 

Names of seven who were rejected, 8481 Names of grantors of these life-rents, 8482 

All were granted for value, except those to Sir G. Sinclair's brothers, one to Major 

Williamson, and one to the schoolmaster, 8483 Grounds for the rejection of these 

seven votes, 8484. 

Explanation relative to Mr. Gunn's vote, and examination at the Registration Court, 

8486 Nature of Hfe-rent votes giynted by Mr, Home and his brother, 8495 • 

Evidence as to cases which were partly life-rent and partly in fee, 8499 Remedy sug- 
gested as to mode of estimating value in Registration Courts, 8503 — —Case of a person, 

named Sutherland, whose vote was rejected, 8504 Extremely doubtful how for it is 

desirable to examine twice upon oath, 8507 -By no means in favour of double exami- 
nations; not a desirable practice generally, 8510 System of making parties' rights 

contingent on their attendmg has the effect of making unfounded objections urged,* 8511 

Life-rents granted by Messrs. Home were for the purpose of conferring the franchise, 

8516 Life-rent rights specially and " nominatim*" Mfthorized by the Reform Bill, 8520 

^There were no enfeoffments in the cases of life-rents granted by Messrs. Home, 8524 

^Examination as to mode adopted by Mr. Trail in creating votes, 8530. 

Enfeoffment and the deduction of heritable debts would tend materially to improve 

the system of election law in Scotland, 8566 Instances in which enfeoffment would be 

no protection, 8573 Taking enfeoffment would create an unwillingness, on the part of 

proprietors, to create votes, 8577-- — Enfeoffment makes it certain tnat the date of the 

deed is the real date of the transaction, 8589 It affords more time for objections to be 

taken, 8591 Question of doubt whether an entailed proprietor can create life-rents 

on the property, 8594 Power of creating life-rents depends on the nature of the entail, 

8600 ^Witness understands that in Roxburghshire and Selkirkshire life-renters are 

created by entailed proprietors on both sides, 86^2. 

[Second Examination.] — Witness, having received from Scotland a copy of the sheriff's 

notes, finds all his statements correct, 9261 Incorrectness of some of Mr. Craufurd's 

evidence, both as to dates of many of the bills in the life-rent cases, and the condition in 
life of the claimants; their expectation to be called upon to pay their bills, and their 

ability to do so, 9262-9264 Evidence as to vote of Alexander Waters, and rejection 

of his claim for not appearing on reference to oath, 9265 Names of persons who were 

admitted on the same deed on which Mr. Gunn was admitted, 9272 Not half those 

examined who were forced to attend, 9276 ^A considerable number of tenants of Lord 

Duffus rejected, in consequence of not having been in possession for the statutory 

period, 9281 Mistake in former evidence as to entailed proprietors having been 

allowed to grant life-rents, 9282 Objectionable mode of creating votes, by purchasing 

property burthened with debt, 9290. 

Swintotty Archibald, of Edinburgh. Claimed as joint proprietor for Roxburgh, district 
Melrose, 1835, Thompson 7842, p. 27. 

SwinlOHy Charles, of Hawick. Claimed as joint proprietof, with seven others, for Rox- 
burgh, Hawick district, 1835, Thompson 7842,^1. 30. 

Symington, Andrew R. Purchasejof property from this person by witness, in the Rox- 
"""''*' *" ' '^s-r-rr Claimed • • -"• - ~ 

7842, p. 30. 

Tack. 



l/miNgion, Jinarew £t. i^urcuase 01 property 1 

burghshire part of Galashiels, Douglas 5365-r-^Claimed as joint life-renter for Rox- 
burgh, in 1836, Hawick district, Thompson 7'^ 
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Tack. A sob-tenant can make a good tack good against a principal tenant, Rodger 3179* 
See also Back Tacks. 

Tait, Alexander. Evidence as to his enrolment for the county of Roxburgh, on a property 
purchased by witness, Dotig^5448 — —Claimed as joint proprietor for Koxbui^h, in 1834, 
1835, I%omp«wi 784a, p. 36. 

Tait J George Arthur, bookseller, Edinburgh. Votes for Selkirkshire for Dalgleish property, 
Paterson 4808. 

Tait, John, Guthrie and Peter, booksellers, Edinburgh. Vote for Selkirkshire, as life- 
renters for Dalgleish property, Paterson 4808. 

Taite, John. Evidence as to his enrolment for Roxburghshire, Douglas 5455. 

Tajflor^ Daniel, of Georgefield. Claimed as joint proprietor for Roxburgh, Kelso district, 

in 1834 ***d 1835, Thompson 7842, p. 35 --Sum advanced him to qualify for Roxburgh, 

jR(»e 11705. 

Taylor, Georse, of Whiteburn. Claimed as joint proprietor for Roxbur2;h, Kelso district, 
in 1834 and 1835, Thompson 7842, p. 35 Sum advanced him to qualify for Roxburgh- 
shire, Mose 11705. 

laylor, John, of Jedburgh. Claimed as joint proprietor of Roxburgh, district Melrose, in 
1834, Thompson yS4<i,p.2'j. 

Templehall Estate. Case of the purchase of Templehall estate, in Roxburgh, and its sub- 
division into qualifications, Thompson 7720. 

Ten Pound Tenements. Law in Scotland as to ten pound value of tenements, Haldane 
1557 In Scotland vote good on original title^ though the whole value should be bor- 
rowed on mortgage, Haldane 1557. 

Tenants. See Agricultural Tenants. Intimation to Tenants. Joint Tenants. Leases. Life 
Renters, 5. Kent. Residence, 1. 

Tennant, Thomas, of Whitfield. Two life-renters qualified on his property as voters for 
Peebles, Robertson q^oo, p. 136; 9364. 

Thacker, Barker, residing at Ballynclish, in Queen's County. Registered as life-renter for 
Peebles on property of Mr. Bereslord, Rutherford 9897 ; Beresford 10200. 

Thomas, William, of Gatehousecote. One of 56 persons placed as life-renters on Dalgleish 
property as voters for Selkirkshire, Paterson 4808. 

Thompsoti, George, of Bumhouse. Registered for the county of Selkirk upon the farm of 
Crosslee, Home, 6480. 

Thompson, George, advocate, Edinburgh. One of five life-renters for lands of Ci'osslee; 

voter for the county of Selkirk, Haldane 2206 Claimed as life-renter for Roxburgh, 

district Melrose, in 1836, Thompson 7842, p. 24. 

Thompson, Rev. G., of Melrose. Claimed as life-renter for Roxburgh, district of Melrose, 
in 1832, Thompson 7842,/). 23. 

Thompson, Robert GriUon. — (Analysis of his Evidence.) — Writer in Melrose, 7549 Poli- 
tical agent for the Liberal party in Roxburghshire, 7550 Well accjuainted with the 

constituency, 7553 Character of the constituency does not remain the same as in 

1832, 7655 More joint tenancies and life-rents than formerly, 7556 Qualifications 

in life-rent and fee have been made for political purposes, 7557 Life-rents previous 

to 1832 were generally by reservation or settlement on marriage and office, 7563 Since 

that time they have tiecome very common, 7564 Cases of life-rent, 1833, 7667 • 

System pursued in putting on batches as to arrangement made about price, 7575 

Abbotsford case, 7577 — —System of making batches by annuity tables has become very 
common, 7584 Many cases of joint tenancy, which have become very common since 

1833, many having been made for political purposes, 7586 Many instances in the 

Melrose district of tenants bein^ assumed in the current leases, 7588 Evidence as to 

registration of W. Acheson, of Linhope, 7591 Joint properties have become very 

common since 1832, 7598 Case of the voters registered on property of a person, 

named Hamilton, of Ancrum, 7600. 

Evidence as to purchase of property of Darlingshaugh, 7606 Purchase of the 

estate of Benrigg, 7618 Sale of a portion to Mr. White, of Fens, 7620 Claim of 

Mr. Ogilvie, of Chesters, 7625 — -Oeneral practice in the Registration Court to be 
enrolled upon a property, although there should be a burthen equal to the value, 7640 

590. — II. L 3 Instance 
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Thompson, Robert Gillon. (Analysis of his Evidence) — continued. 

Instance of the purchase by witness of the property of Mercer, in Jedburgh ; money 

borrowed ; franchise created, 7645 Similar c^lse of purcbatse made by J. Spetee, and 

three brothers, named Brodie, 7651 Case of 12 persons in 1835, 7656— --Case of 

Yonng Lilliesleaf, and Andrew Cochran, 7667 Conveyance by Mr. Mean of four- 
fifths of his property in the land of Harlees, 7674 Case of A. and R. Elliott, 7675 — - 

Of David Drysdale, 7678 Purchase of property by Andrew Curie, of Cromarty ; money 

borrowed on the same, 7698 Excerpts from the minute-book of die Record of Sasines 

for Roxburghshire, and other counties, kept at Kelso, 7707 Case of George and 

James Mark, 7709 According to the present state of tne law, heritable burthens no 

bar to the claim of voting, 7710 A common practice to purchase property without 

giving the price, but giving a bill, 7715 Case of the purchase of Temple Hall, and its 

subdivision into qualifications, 7720. 

Evidence as to Robert Don, Gillan Ferguson, Allen Frier, 7731 Of Geonre Stewart^ 

7740 Of Mercer, 7748 Of Andrew Murray, 7749 Case of Mr. Newbiggin, 

7753 Of Adam Paterson, Robert Dobson and James Forrest, 7758 — —Of Geoi^ 

and John Drummond, 7764 Of Alexander Elliott, 7770 — -Of three Tnmbulb, 

tenants of Sir W. Scott, of Ancrum, 7776 Of Rev. John Ewen, minister of Hobkirk, 

7788 Case of G. Rutherford, 781a Cases of joint tenancy principally abound in 

the districts of Hawick and Jedburgh, 7819 List of joint and single life-rents who 

claimed to be enrolled in the district of Melrose and county of Roxburgh, consisting of 
the following parishes ; Melrose, Maxton, Lilliesleaf, Galasheils, Bowden, St. Boswell's 
and Selkirk, with the names and places of residence of the grantor and holders, and 

. the nature of the right, 7842,0/1. 23, 24 List of ioint tenants who claimed to be enroDed 

in the district of Mehrose and county of Roxburgh, consisting of the following parishes, 

Melrose, Maxton, Galashiels, Bowden, St. BoswelFs and Selkirk, 7842, p. 25 List of 

joint proprietors who claimed to be enrolled as electors in the district of Melrose, Maxton^ 
Lilhesleaf, Galashiels, Bowden, St. Boswell's and Selkirk, counhrof Roxbur^, in variooa 

parishes, 7842,^^. 26, 27 List of joint qualifications in the Hawick and Kelso district 

of Roxburghshire, 1833-36, 7842, pp. 29-32 Tables of voters in the county of Rox- 
burgh, 7842, pp, 32-34 Names and designation of the joint qualifications in Kelso, &c., 

7842,/!?. 36, 36. 

Thompson, Robert, merchant, Edinburgh. One of 21 voters registered on the property of 
Kilbucho, Peebles^ Shaw 8006 ; R^mrttom^ 9322. 

Thompson, Robert, and John. Voters for Selkirkshire, under a long joint lease for years, 
Haldane, 1724, ^ 




Thomson, Andrew, of Millfield. Claimed as joint tenant for Roxburgh, district Melrose^ in 
1832, Thompson 7842, p. 25. 

Thomson^ George. Enrolled as a voter for Selkirkshire as joint proprietor of Mr. Clezy*« 
house, Halcutne 626; Douglas 5081. 

Thomson, George, of Melrose. Claimed as joint proprietor for Roxburgh, district Melrose, 
in 1834, Thompson 7842,/). 27. 

Thomson, Rev. J., of Maxton. Claimed as joint life-renter for Roxburgh, district Melrooe, 
1832, Thompson 7842, p. 23. 

Thomson, James Gibson, wine merchant, Edinburgh. One of 21 voters registered for Kil- 
bucho, Peebles, Shaw 8006 ; Robertson 9322. 

Thomson, John, of Bowden. Claimed as joint proprietor for Roxburgh, district Melrose, 
1835, Thompson 7842, p. 27. 

Thomson, John, of Crichtondean. Claimed as joint proprietor for Roxburgh, Kelso district, 

1834, Th&mpson 7842, />. 35. 

Thomson, John, of Maxlon. Claimed as joint tenant for Roxburgh, district Mekose, in 
1832, Thompson 7842, p. 25, 

Thomson, John, farmer. Western Cowden. Votes for Selkirkshire as life-renter for Dalgleish 
^ property, Paterson 4808, 

Thomson, John, of Whitlaw. Claimed as joint tenant for Roxburgh, district Melrose, in 
1832, Thompson 7842, p. 25. 

Thomson, Robert, of Bowden. Claimed as joint prc^rietor for Roxburgh, district Melrose, 

1835, Thompson, 7842, p. 27. 

Thomson, 
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ThomsoHt Robert G^ of Melrose. Claimed as joint proprietor for Roxburgh, district Mel- 
rose, in i834» Thompson 7842, p. 27. 

Thomson, WaUer, of Langholm. Claimed as joint proprietor for Roxburgh, Hawick district, 
1834, Thompson 7842, p. 31, 

Thomson, Walter, of Millfield. Claimed as joint tenant for Roxburgh, district Melrose> in 
1832, Thompson 7842, p. 25. 

Thomson, Walter, of Whitlaw. Claimed as joint tetiant for Roxburgh, district Melrose, in 
1832, Thompson 7842, p. 25. 

Thomson, William, of Gatehousecote. Life-renter on the Dalgleish property, in Selkirk- 
shire, P aterson ^8oS. 

Thorbnm, George, fanner of Elliot's Parks. Evidence respecting the advance made to 
him by Mr- Murray, of Drochill, Fotheringham, 11149-11172. 

Thorbwrn, James, of Jedburgh 

7842, p. 27 Evidence 

1 0605 Sum advanced him 

Tharhum, Provost, merchant of Peebles. Joint tenant for the purpose of procuring a vote 

for Selkirkshire, Haldane 1750 ; Home 6262 Purchased a joint property in Peebles 

with William Wallace, Fotheringham 10660. 

Thomburn, Robert, and Walter. Registered voters on Caddonhead property for county of 
Selkirk, Haldane 1750. 

Tillee, James, of Midlan. Claimed as joint life-renter for Roxburgh, district of Melrose, in 
1832, Thompson 7842, p. 23. 

Tinlin, John, of Hawick. Claimed as joint proprietor, with seven others, for Roxburgh, 
Hawick district, 1835, Thompson 7842,/?. 30. 

Title Deeds. Delivery of, could be enforced by a life-renter, provided he met his accept- 
ance ; he might then dispose of his life-rent, but would lose his vote, Cravfurd 7066 

In Caithness, were delivered for five minutes, and then returned to the political agent, 

Craufurd 7068. 

See also J gents. Enfeoffment, i. Registratum Courts, 1. 

Titles to Estates. Small properties remain for a long time in families without titles being 

made up, Robertson 9420 Necessary that the party purchasing to acquire an elective 

Qualification^ should be enfec^ed, in order to complete the title to property so acquired, 

Brodk 11782 Under the feudal law, no purchaser can consider himself safe unless he 

takes enfeoffment, Brodie 11945» 11946 Life-rents on property do not affect the title, 

from the circumstance of no enfeoffment being taken, Brodie 12155. 

Tod, Alexander, of Edinburgh. Claimed as joint life-renter for Roxburgh, Kelso district, 
1835, Thompson 7842, p. 36. 

Tod, Rev. Andrew, of Balemo. Claimed as joint life-renter for Roxburgh, Kelso district, 
1835, Thompson 7842, p. 36. 

Tod, John, of Edinburgh. Claimed as joint life-renter for Roxburgh, Kelso district, 1835, 
Thompson 7842, p. 36. 

Tod, Walter, of Langhope. One of 56 persons placed as Hfe-renters on Dalgleish property, 
as voters for Selkirkshire, Paterson 4808. 

Tod, William, junior, of Laswade. Claimed as joint life-renter for Roxburgh, Kelso dis- 
trict, 1835, Thompson 7842, p. 36. 

Todd, Archibald. One of six joint proprietors of St. Helen's farm ; voter for county of 

Selkirk, Haldane 547 Claimed as life-renter for Roxburgh, in 1834, Thompson 7042, 

f • 23- 

Todd, Thomas, of Drygrange. One of six joint proprietors of St. Helen's farm, county 

of Selkirk, Haldane 547 One of three registered voters for the lands of* Shiphoms, 

county Peebles, Mackenzie 8172 ; Douglas 8409, p. 76. 

Toddy William, game-keeper at Macbi^-hill. Registered as life-rent voter for Peebles, on 
property belonging to Mr. Beresford, RtUherfora qSqj ; Beresford 10200. 

Toohes, William, of Edinburgh. Claimed as joint proprietor for Roxburgh, district Mel- 
rose, in 1834, Thompson 7042, p. 26. 

Torsonct Inn, Edinburgh. Evidence as to purchase of the Torsonce inn for the purpose 
of acquiring right to vote for Edinburgh county, Haldane 207 ; Rodger 3042 ; Uorne 
5892 ; Brodie 11988. 

590.— II. L 4 Traill, 
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Traiily James. (Analysis of his Evidence.) — Quantity of land held by witness ; sheriff of 

the county of Caithness 51 years, 10842-10847 Has granted feus on his property at 

Castleton; nature and terms on which granted, 10849-10860 Persons holding feus 

not under any obligation to vote in any particular way, 10864-10866 Mode of settling 

the feu duties, 10867-10875 Witness's property is unentailed ; has never been soli- 
cited to create life-rents hereon, 10886-10896 Increased population the principid 

reason for feuing out the land, 10898-10900 Negotiation for the purchase conducted 

% by Mr. Purves, 10901-10907. 10937, 10938 Some of the purchases Mid for in cash, 

IQ908-10911 Description of persons purchasing, 10916-10923 Opinion that all 

the bills given have been paid, 10941-10945. 

TraiUy Mr. Examination as to mode adopted by Mr. Trail in creating votes in Caithness, 
Swinton 8530. 

Traill, Mr. junior. Candidate for the county; took no part in the transactions relative to 
property at Castleton, Laing 10119. 

Trotter J Thomas, of Edinburgh. Claimed as joint proprietor for Roxburgh, district Mel- 
rose, 1835, Thompson 7842, p. 27. 

Trotter, William^ of Newcastle. Claimed as life-renter for Roxburgh, district Melrose, in 

1835, Thompson 7842, p. 24. 

Tudhope, Mr. Case of property from its not having been enfeoffed ; in which the settle- 
ments were set aside, and a title made good and property sold. Home 741 9* 

Tulloh, John, of Arthurshiel. One of five registered voters as joint proprietors of land 
near Selkirk, Haldane 844 ; Douglas 4985. 

TumbuU and Deans. Explanation as to substitution of TumbuU's name for Deans, Dovg^ 

las 5380. 

TumbuU, Adam, of Jedburgh. Claimed as joint proprietor for Roxburgh, district Mdrose, 
in 1834, Thompson 7842, p. 26. 

Turnbull, Alexander, of Denholm. Claimed as joint proprietor for Roxburgh, Hawick dis- 
trict, 1834, Thompson 7842, p. 31. 

Turnbull, James, of Carfraemill. Claimed on a joint qualification for Roxburgh, in 1S34-5, 

Kelso district, Thompson 7842, p. 35 Sum advanced him to qualify lor Roxburgh, 

JRo*eii705. 

Turnbull, Jokn, of Branxholm. Claimed as life-renter fpr Roxburgh, district Melrose, in 
1834, Thompson 7842, p. 23. 

Turnbull, John, of Bumfoot. Registered as voter for Selkirkshire, as tenant on the Bac- 
cleuch estates, 1832, 1834, Rodger 3339. 

Turnbull, John, of Denholm. Claimed as joint proprietor for Roxburgh, Hawick district, 

1834, Thompson 7842, p. 31, 

Turnbull, John, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district^ 

1 836, Thompson 7842, p. 29. 

Turnbull, John, of Lilliesleaf. Claimed as joint proprietor of Roxburgh, district Melrose, 
in 1834, Thompson 7842, p. 26. 

Turnbull, John, junior, of Hawick. Claimed as joint proprietor for Roxburgh, in 1836, 
Hawick district, Thompson 7842, p. 29. 

Tumhull, Thomas, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district, 

1835, Thompson 7842, p. 30. 

Turnbull, William, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district, 
1835, Thompson 7842, p. 30. 

'Turnbull, William, of Muserie. Claimed on a joint qualification for Roxburgh, in 1834, 
Kelso district, Thompson 7842, p. 35. 

TumbuU, William, of Peebles. Witness drew a life-rent disposition by Mr. Turnbull, ar- 
chitect, Peebles, in favour of his son James, Douglas 8389. 

Tutopp, Alexander, and Henry Cunningham. Circumstances of their re^tration for Sel- 



utopp, Alexander, and Henry Cunningham 
kirkshire, Haldane 1348-1356. 



Tytler, James, of Woodhouselee, Mid Lothian. Enrolled as life-rent voter for Peebles on 
property belonging to witness, Forbes 8658. 

' Urquhart, 
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V. 

tJrquhart, Adam. A registered voter for Selkirkshire, on county inn property, Haldane 29. 

V. 

Value. Practice in the Registration Courts as to proof of value. Home 7375 — .—Practice 

in the Appeal Court as to proof of value, Home 7382 Remedies suggested as to 

mode of estimating value before Registration Courts, Swinton 8503 Advantages of 

making it imperative on all persons to be enfeoffed on the subjects claimed on. and to 
prove 10 L interest, after deducting all real burthens, Robertson g^g^ Burthens do 

. not now form a deduction in estimating value, Robertson 9427 Improvement adopted 

in some counties ; political agents stgree to mutual appointments of valuators, Swinton 

8503 ^This arrangement saves time and expense, Swinton 8503 Most expensive 

inauiries are those vrhich relate to those votes which turn upon questions of value, Forbes 
8887 Expense of proving value, owing to there being no assessment for local pur- 
poses, Forbes 8943 Difficulty arising from parties occupying their own freeholds, and 

the wording in the Reform Act as to mode of striking value, Forbes 8948- Mode pur- 
sued in the county of Peebles as to valuation, Forbes 8952. 

See also Appeal Courts^ 1 . Debts. Elective Franchise. Expenses. Freeholds. Heri- 
table DebtSy 1^2. Qualification. Registration Courts, 2» Rent. Sheriffs, 2. Ten 
Pound Tenements. 

Veitch, George^ of Peebles. His claim to register as life-renter for Peebles county was 
rejected by the sheriff, and grounds on which rejected, Robertson 9171 ; Rutherford gfigi ; 
Jb^A^iM^Aam 1 1 072-1 1 076. 

Veitch, James. His acquisition of a property qualification for Peebles, Fotheringham 10645 
Sum advanced him to qualify for Peebles, Fotheringham H191. 

Vessie, William^ of Kirkburn. Opinion that money was advanced to him by the friends of 
Sir John Hay, and reason for that opinion, Fotheringham 1 1 1 73-1 1 1 78. 

Vexatious Appeals. Great doubt exists as to the power of the sheriffs to award costs against 
. parties in cases unnecessarily appealed, Rep. p. vii. 

See also Expenses. Registration Courts, 4. Sheriffs; 3. iii. 

Voters: 

1. Generally. 5. In Selkirkshire. 

2. Creation of. 6. In Roxburgh County. 

3. Purchase of Votes. 7. In Peebles. 

4. Joint Tenants. 

!• Generally. 

Great portion of the constituency prior to the Reform Bill fictitious ; that Act has not 
effected a remedy, Paterson 4941 Description of the different sort of voters contem- 
plated under the Reform Act, Home 7405 Improvements which might be made in 

the mode of trying controverted votes, Shaw 8060 No person should vote unless he 

had 10/. clear interest, after deducting heritable debts and real burthens, Forbes 8868 
Such a plan would purify the constituency amazingly, Forbes 8869. 

2. Creation of. 

Possible to create votes to a great extent for political purposes, without persons 

acquiring any real interest, Paterson 4814 By lifie-rent rights, and joint life-rent 

rights, and joint rights of proprietorship, perfectly easy extensively to create fictitious 

votes, and so as to give them the appearance of real transactions, Craufard 6939^ 

Creating votes, as at present followed, has been attended with bad consequences, and will 
lead to worse, Shaw 8019 Evils which flow from the system, Shaw 0021. 

8. Purchase of Votes. 
None of the persons who have acquired the right on witness's lands would have pur- 
chased but for political purposes, Mackenzie 8201. 

4. Joint Tenants. 

Evidence as to perfect legality of occupancy as joint tenants being sufficient title to 
vote under the Reform Act, Haldane 21^230. 

5. In SeUdrhshire. 

Analysis of the votes in 1832 and 1835 riven for Mr. Pringle, of Whitebank, and 

Mr.Pringle, of Clifton, Paterson ^Q^x iNumber of voters registered in 1835, -H«^ 

590.— II. M dane 
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Voters:--^. In Selkirkshire — continued. 

dane 1557 ^Table showing the polling of voters registered, 1832, Paterson 5479—— 

Changes subsequeotjy m^de solely from purchases made for political .purposes, Paterson 

g^gi Cases of property purchased from one party for the express purpose of creating 

votes on the other side, Paterson 5488. 

6. In Roxburgh County. 

System of creating votes for politieM purposes in Roxburghshire carried to a connder^ 
able extent* Douglas 5304. 

7. Jn Pefible^. 

Number and description of voter« enrolled, 1836, Robertson giSo-^ — Amount advanced 

as agent for Mr. Carmicha^, for the purpose of acquiring votes in Pedi}le8 since 1835^ 

Fotheringham 11105. 

See also Claimants. Constituencies. Entailed Property. Heritable Debts, 1. Ufe-- 

renters, 1. 5. Non-resident Voters. Old Superiorities. Reform Act^i. Rejected. Voters. 

Resident Voters. 

Viewfield Farm. Eight life-rents created on this property, in Selkirk, rejected as voters in 

the first instance ; now enrolled, Haldane 2^38 ; Paterson 4700 Enfeoffinent taken 

by life-renters on that property, Haldane 4138, 

W. 

Walker t Adam. Ca^e of his acquiring a property qualification for Peebles, Fotheringham 
10804 Sum advanced him to qudify for Peebles, Fotheringham 11191. 

Walk^, Major-general David, of Riddleton Hill. Claimed as joint tenant for Roxbuigh, 
district Melrose, in 1832, Thompson 7842, p. 25. 

Walker, John Corsar. Evidence of his acquiring a qualification for Peebles, Fotheringham 
10587. 10814-10826 -Sum advanced him to qualify for Peebles, Fath&inghamiiiQi- 

Walker, Hwmas, of Dearwick. Claimed aa joint proprietor for Roxburgh, district Melioie, 
in 1835, Thompson 7842, p. 28. 

Walker, Thomas, of Galashiels. Claimed as joint proprietor for Roxburgh, district Melrose, 

1835, Thompson 7842, p. 28. 

Walker, William. Gave a bill to witness for the purchase of a property qualification in 
Peebles, for his son, Fotherit^gham 10808. 

Walker, William S., of Rowland. Claimed as life-renter for Roxburgh, district Melrose, in 

1836, Thompson 7842,1?. 24 One of three voters registered on Uie lands of Shiphoms, 

coupty Peebles^, Mackenzie 8172 ; Douglas 8409, p. 76. 

Wallace, James, of Melrose. Claimed as joint proprietor for Roxburgh, district Melrose^ 

1835, Thompson ^%^^, p. 28. 

WaUaee, John, of Bowden. Claimed as joint proprietor for Roxburgh, district Melrose, in 
1834, Thompson 7842, p. 26. 

Wallace, William. Purchased property in Peebles, and borrowed the money to complete 
it, Fotherif^ham 10659. 10700 Sum advanced hint, Fotheringham 11191. 

Walter, Mr. Rejected as claimaj;it to be registered voter foe Caitboesa, aa disponee of a 
rey^rser in an adjudication, Stsnntm 8481. 

lfii^6rfoo iJb^eZ, Edinburgh. A gre;\t number of joint proprietors in this concern Shaw 
7905. ' 

Waters, Alexander. Evidence as to vote of Alexander Waters, and rejection of his claim 
for not appearing on reference to oath, Swinten 9265. 

Waters, James. Circumstances under which he was created Ufe-renter for Caithness, 

Craufurd 7202 Mason, Halkirk, created life-renter for county of CSedthness by Mr. 

D. Home, on property purchased by him in^ThMfso, Laing 10318. 

Waters, John, agent, Wick. Created life-renter for the county of Caithness by Mr. Smith, 
Laing 10318. 

WtUson, George, of Dewsbury. Claimed as joint proprietor for Itoxburgh, Hawick (Bstrict, 

1 836, Thompson 7842, p. 29. 

Watson, 
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Watson, James. Disposition drawn by witness in favour of James Watson, for property in 
Peebles, Rutherford 9979. 

Watson, James, of North Shields. Claimed as joint proprietor for Roxburgh, Hawick 
district, 1836, Thompson 7842, p. 29. 

Watson, James, and Walter. Particulars respecting this case of ioint tenancy of property 
held of Sir T. Carmichael, in Peebles, Robertson 9477 ; Carmkhael 1 1590, 1 1591. 

Watson, Thomas, of Hawick. Qaimed as joint proprietor for Roxburgh, Hawick district, 

1834, TAom/ison 7842, p. 31. 

Watson, William Lindsay, of Hawick. Claimed as joint proprietor for Roxburgh, Haw ick 
district, 1834, Th&mpson 7842, p. 31. 

Waugh, Alexander, tenant, Laretburn. Life-renter on Dalgleish property, Selkirkshire, 
Paterson 4808. 

Waugh„ Thomas, of Bummouth. Claimed as joint tenant for Roxburgh, Hawick dis- 
trict, 1833, Thompson 7842, ;>. 32. ^ 

Wedderbum, James. Registered as one of 13 voters on the lands of Kilburn, for the county 
of Peebles, Mackenzie 8078. 

Weir, Robert. Enrolled as joint proprietor of Bythorn, as a voter for Selkirkshire, Hd- 
danesjQ. 

Weir, William. Enrolled as joint proprietor of Bythorn, as a voter for Selkirkshire, Hal- 
dant 579. 

Wemyss, William, of Edinburgh. Claimed to vote as life-renter for Femleigh farm, for 

county of Selkirk ; rejected, Haldane 1890 Claimed as joint life-renter for Roxburgh, 

in 1835, 1836, Thormpson 7842, pp. 29, 30. One of 21 voters registered on the pro- 
perty of Kilbucho, Peebles, Shmo 8006 ; Robertson 9322. 

Whigham, Robert. A registered voter for Selkirkshire, on county inn property, Haldane 29. 

White, Adam, of Drummelzier. Life-renter created by him, in Peebles, Shaw 8072, p. 61 ; 

Robertson 9300, p. 136 ; gS^S- 
White, John, of Nethenird. Life-renter created by him, in Peebles, Shaw 8071, p. 6i ; 

Robertson 9300, i>. 136, 9366- 

White, William, manufacturer, Dalkeith. Votes for Selkirkshire, as life-renter for Dalgleish 
property, Paterson 4808. 

Whitslade. Eight voters put on the lands of Whitslade, for the county of Selkirk, Haldane 
2291 ; Home 6520. 

Wigham, John, jun., of Salisbury-road, Edinburgh. Claimed as joint life-renter, with 
others, for Roxburgh, Hawick district, 1836, Thompson 7842, p. 29. 

Wilkie, Dr. Amount of purchase money for property purchased of him for Sir T. Carmichael, 
of Innerleithen, Fothermgham 11198. 

Willan, Walter, of Hawick. Claimed as joint proprietor for Roxburgh, Hawick district, 

1835, Tlwmpson 7842, p. 30. 

Williamson, Charles, merchant, of Hawick. Life-renter; voter for Selkirk, Haldane 1842 
— -Claimed as joint life-renter for Roxburgh, in 1835, 1836, Thompson 7842, pp. 29, 30 

Reasons for rejection of his claim to be enrolled jets voter for county of Peebles, 

Robertson 9171 ; Rutherford 9891, 

Williamson, Major James. Re^iRtered as a life-reut voter for the county of Caithness, 

Swinton 8478 Resides in the county ; made life-renter of Caithness by Mr. Home, 

Laing 10159. 10318. 

Willumson, James, of Hawick. His claim to register as a life-renter for Peebles was 
rejected, and grounds of rejection, Fotheringham 11072-11076. 

WilUamson, John, of Newtongrange. Enrolled as one of 41 life-renters for the property 
of Redford Green, as a voter for the county of Selkirk, Haldane 2174. 

WilUamson, William, of Laretburn. Enrolled as a life-renter, for the property of Redford 
Green, as a voter for the county of Selkirk, Haldane 2174 ; Home 6668. 

Williamson, Rev. T., of Melrose. Claimed as life-irenter for Roxburgh, district Melrose, 
in 1832, Thonq>son 7842, p. 23. 

Wilson, Alexander, ironmonger, Dalkeith. One of 56 voters for the property of Dalgleish, 
registered for Selkirkshire, Paterson 4808. 

590. — II. N Wilson, 
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WihoUy George. Gircumstances under which he was registered as voter for the county of 
Selkirk, lk>r«« 6717. 

WiUofif George^ John and Walter^ of Hawick. Claimed as joint proprietors for Roxburgh^ 
Hawick district, 1836, Thompson 7842,;). 29. 

Wilson^ James. Evidence as to his enrolment with six others, as voters for the county of 
Roxburgh, Douglas 5435. - 

Ifihon, John, of Hawick. Purchase of houses and land by Sir Thomas Carmichael at 

Bridgend from Mr. Wilson, Rutherford 9996 Particulars of the life-rent qualification 

for Peebles purchased from him, Fotherhiaham 10973. 11 oil Was enrolled as voter 

for Peebles as life-renter on the house of Mr. Fotheringham, Rutherford 10003. 

Wilson, John Fiddes, of Hawick. Claimed as joint proprietor for Roxburgh, Hawidk dis- 
trict, 1835, Thompson 7842, jp. 30. 

Wilson, Mr. Proprietor of the county inn, Selkirk ; sale of the property, lialdane I9-35. 

Wilson, Patrick, writer. Enrolled as one of 41 life-renters for the property of Redford 
Gieen as a voter for the county of Selkirk, Haldane 2158. 2174. 

Wilson, Peter. Claimed to vote as life-renter for Femleigh farm for the county of Selkirk ; 

rejected, Haldane 1890 Rejection of his claim to be registered as voter for Peebles, 

on account of want of value in the property, Rooertson 9168 ; Ruthetford qSS^. 

Wilson, Robert, Property purchased by him for the purpose of acquiring the franchise in 

Peebles, 1835 and 1836, Robertson 9243; Fotheringham 10569 Sum advanced him 

to qualify for Peebles, Fotheringham 11 191 Amount returned by him, Fotheringham 

11193- 

Wilson, Thomas, and James. Evidence as to property at Galashiels purchased by Thomas 
and James Wilson, Rod^r 2^89 First purchase of a political description in Selkirk- 
shire, Rodger 2795 -Purchases for the purpose of qualification ; examination as to 

date of their purchase for political purposes, Douglas 5293. 

Wilson, Walter. Life-renter for Selkirkshire by exchange ; voter for the county, Haldane 

1848 Claimed to vote for Selkirkshire and as a life-renter on Femleigh farm ; rejected^ 

Haldane 1890— Claimed as joint proprietor for Roxburgh^ Hawick district, 1835, 
Thompson 7842,/). 30. 

Wilson, Walter, and John, of Hawick. Claimed as joint proprietors for Roxburgh, Hawick 
district, 1835 and 1836, Thompson 7842, jp. 29, 30. 

Wilson, Walter, senior and iunior, of Hawick. Claimed as joint proprietors for Roxburgh, 
Hawick district, 1834, Tnon^son 7842, p. 31. 

Witnesses. Practice in the Registration Court with regard to allowing witnesses to remain 
after having tendered their evidence who are subsequently examined in the Appeal Court, 

Rep. p. vi Inconvenience and delay caused them from the distance of Uie Registration 

and Appeal Courts from their homes. Rep. p. vii Conseauence of witnesses being pre- 
sent in Registration Courts, and subsequently being called upon to give evidence in 

Appeal Courts, Home 7389 Presence of witnesses cannot be compelled by sherifi's 

in Registration Courts, Sunnton 8449 Inconvenience arises from witnesses being 

examined both in the Registration and Appeal Courts, Rutherford qSjG. 
See also Examination of Witnesses. RegistrcUion Court, 4. Sheriffs, 3. 

Wood, Joshua, of fiarkholmside. Claimed as joint proprietor for Roxburgh, district Melrose, 
in 1834, Thompson 7842, p. 26. 

Wood, William, of Barkholmside. Claimed as joint proprietor for Roxburgh, district of 
Melrose, in 1834, Thompson 'jS^a, p. 26. 

Writers to the Signet. Very large proportion of persons in possession of fictitious votes are 

writers to the signet, Brodie 121 15 Whether they would not be able to evade the law 

in regard. to personal residence, Brodie 12116. 
See also Non-resident Voters* 

Wyherg, Rev. Hilton, of Joel. Claimed as joint proprietor for Roxbuigh, district Melrose, 
1834, Thompson 7842, jp. 27. 

Wyberg, James, of Joel Hall. Claimed as joint proprietor for Roxburgh, district Melrose, 
1834, Thompson *]i^^, p. 27. 

Wyberg, Peter, of Joel Grange. Claimed as joint proprietor for Roxburgh, district Melrose^ 
1834, Thompsoti 7842, p. 27. 

Wybergh, Captain. Proposed as a joint proprietor of lands near Selkirk as a voter for the 

county ; refused to qualify, Haldane 844-851 Evidence concerning his registration, 

Douglas, 
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Wjfbergh, Captain — continued, 

Douglas 5071 Evidence concernine his registration for the county of Roxburgh^ 

Douglas 5316 His acquisition of a life-rent on Fairbum's lands, in Selkirk, and sub* 

sequent rejection of his claim, Douglas 4985. 5000-5004. 5031*5040 liejection of 

his claim to Tote for the county of Roxburgh, Douglas 5042-5058. 

See also Carlisle Paper. 



Youngf George, of Glasgow. Claimed as joint proprietor with three others for Roxburgh^ 
Kelso district, 1835, Thompson 7842, p. 35, 

Young, Peter f of Fen Boswell's. One of 56 persons placed as life-renters ' on Dalgleish 
property as voters for Selkirkshire, Paterson 4808. 

Young, William, of Selkirk. One of 56 persons placed as life-renters on Dalgleish property 
as voters for Selkirkshire, Paterson 4808. 

Young, William, of Lilliesleaf. Claimed as joint proprietor for Roxburgh, district Melrose, 
in 1834, Thompson 7842, p. 27. 

Young, William, and Thomas. Registered as voters for Selkirkshire, upon Whitebank fiEurm, 
as joint tenants with their father, Haldane 1226 ; Home 6224. 
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